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IIpuMepsbI 0OTBETOB:

ITHKA KaK HayKa 0 MopaJin

OTuka ecTh Hayka O Mopasd (HpaBcTBeHHOCTH). Ho mockoibky Mopanb COLHUAIbHO -
UCTOpPUYECKH OOYCIIOBIIEHA, TO CIIEAYET T'OBOPUTH 00 HCTOPHUYECKUX HM3MEHEHHUSAX MpeaMeTa
stukn. Cama 3THKa 3apoXkaanach B MPOLECCe Mepexoaa OT MePBOOBITHOTO OOIIECTBA K pAaHHUM
nuBmwin3amusaM. CrieqoBaTeNbHO, STUYECKHME 3HAHUS SBISIMCh HE NPOJYKTOM YEJIOBEYECKOU
IUBUJIM3AIMH, a TIOPOKACHHEM elle Oojiee APEeBHHUX, MEPBOOBITHOOONIMHHBIX OTHOLIEHUI. B
JTAHHOM CIIydae MMeeTcs B BHJy, CKOpee, HOpMaTHUBHAs ITHKa, a HE ITHUKA Kak (puiocodckast
Hayka. B paccmarpuBaeMmblii TEepuoa MOpallb craja o000COONAThCS B KAauecTBE OCOOOM,
OTHOCHUTEIIbHO CaMOCTOSITENIbHOM  (popMbl  0OIIeCTBEHHOro co3HaHus. HWHauBHIyaabHOE
MOpaIbHOE CO3HAHUE BBIPAXKANTO PedIEKCHUI0O MOPAIBHBIX HOPM, MPOTHUBOCTOSLINX pPEaTbHBIM
HpaBaM JIpeBHErpedeckoro oOmiectBa. MOXXHO MpPUBECTH HEKOTOPbIE U3 3THUX HOPM,
npunucbiBaemMblie ceMu Myapenam: «Ilounraii ctapumx» (Xunon), «Croemu yroguTb poJuTeNIs M
(danec), «IIpeanountaii crapble 3aKOHBI, HO cBexXyto eny» (Ilepuannp), «Mepa — 310 myuniee»
(Kneobyim), «CBoeBonue cienyer TyMUTh ckopee, yem noxapy (I'epakiiut) u 1. 1. ITHKa 3apOK-
JaeTcsl 0 Mepe TOro, Kak KOHKPETHO-UCTOPUYECKUM LIEHHOCTHBIM YCTaHOBKaM (IPUMEHUTEIHHO
K TOW WM WHOW HMCTOPUYECKOW 3MMOXe) MpuaaeTcs aOCTpakTHas, BceoOmIas ¢gopma, KoTopas
BBIpa)KaeT MOTPEOHOCTH (PYHKIIMOHUPOBAHUS PAaHHEKIIACCOBBIX IIUBUIIM3AIII.

Cnenyer OTMETUTh, UTO MOPaJIb U3y4aeT HE TOJIBKO 3THKA, HO U ME€1aroruka, CUuxoJyorus,
COLIMOJIOTHS, P Apyrux Hayk. OQHAKO JUIIb JUIsl STUKH MOpajb OKAa3bIBAECTCS €AWHCTBEHHBIM
00BEKTOM HCCIIEJIOBAHUSI, MpUAaBasi €1 MUPOBO33PEHUYECKYIO MHTEPIIPETALINIO 1 HOPMATHUBHBIE
OpueHTUpHl. Bompocsl 0 TOM, B 4eM 3aKJIO4YaeTcs MCTOYHMK MopaiH (B MPUPOJIE YENOBEKa,
KOCMOCE WJIM COLMAJbHBIX OTHOIIEHUSX) M JIOCTHKMM JIM HPAaBCTBEHHBIM  Hjeall,
TpaHC(HOPMHUPYIOTCS B TPETHH, MOKaIyi, OCHOBHOM JIJIs1 3TUKHU BOIIPOC: KaK U PaJH YEro KUTb, K
YeMy CTPEMUTHCS, UTO J1e1aTh?

B wucropum sTHkM sBoNOLMS OOBEKTAa HCCIEAOBAHUS MPOCIEKUBACTCA CIEIYIOIINM
o0pa3oM. AHTHUYHAs ATHKA XapaKTepU3yeTcs Kak yueHue o 100pojeTensax, 100poeTenbHol (co-
BEpPIIEHHO) IMYHOCTHU. 3/1eCh J00poIeTeNb HACHTU(PUIUPYETCS ¢ KAKUM-THOO KOHKPETHBIM €€
HOcUTeJIeM (TeM ke repoeM MHU(OB) U CBSI3BIBACTCS MPEXKIE BCEro ¢ TAKUMH HPABCTBEHHBIMU

KaueCTBaMH, KaK MY>XCCTBO, YMCPCHHOCTb, MyAPOCTh, CIIPABCAJIMBOCTDb, IICAPOCTb U T. .



Karteropuu npogeccuoHaJIbHON 3TUKH IOPUCTA

[IpodeccuonanbHast 3THKAa - 3TO COBOKYIHOCTH IPaBHJI IOBEIEHHS OIpeIeIeHHON
COLIMAJILHOW  TpYIIbl, OOECHEeYnBAOIIas HPABCTBEHHBIM XapakTep B3aMMOOTHOILIEHUH,
00yCJIOBJIEHHBIX WM COIpPSDKEHHBIX C MPO(ECCHOHAIBHON AEATENbHOCTBIO, a TAaKXe OTpacib
HayKH, U3ydarolias cuenu(uky nposBISHUH MOpai B Pa3IM4HbIX BUJaX JAesTenbHocTH. Mexons
U3 JJAHHOTO ONpeAeNieHHus, NPO(PECCHOHATBHYI0 ATHKY IOPHCTAa MOXHO OIpPENeINUTh, Kak
COBOKYIIHOCTb MpPaBUJ TMOBENEHUS paOOTHUKOB IOPUIMYECKOW Cdepbl  JesTeIbHOCTH,
o0ecrieunBaroIlasl HPABCTBEHHBIM  XapakTep B3aMMOOTHOLIEHHMH, OOYCIIOBIEHHBIX WU
COIIPSDKEHHBIX C MPOQECCHOHATIBHOM JEATEIbHOCTbIO IOPHCTOB, @ TaKXKe OTpacib HayKHu,
M3YYAIOIYI0 CHELU(PUKY POSIBICHUN MOPAIH B IOPUANUECKOHN AEATEIbHOCTH.

[TpodeccronanbHast STHKa IOPUCTOB TPEACTABIACT COOOM, C OJHON CTOPOHBI, CTETIEHBb
peanu3alyi BO3MOKHOCTEH U OoTeHIMajga pabOTHUKOB B MPO(ECCUOHATBHOM IEATEIbHOCTH, a C
JPYroi - sIBJISETCS COUETAaHUEM ONPEAEICHHBIX MOPAIbHO JOIYCTUMBIX CTAHJAPTOB MOBEACHUS
YJIEHOB OTJEJIbHON MPO(ECCHOHATBHOMN IPYIIIBI FOPUCTOB.

DTHKa KaKk HayKa COCTOUT U3 KaTeropuii. Kareropuu 3THKM MOYKHO ONPEAETUTh KaK o0mme
HOHATHUS, OTpaxarolue Haubojee CYyIIECTBEHHbIE CTOPOHBI MOpadM M  oOpasyrolue
TEOPETUYECKUI ammapaT 3TUKM Kak Hayku. Kareropuum 3THKM - 3TO 00pa3oBaHUs JyXOBHOTO
UICTBHOTO TOPSAKA, KOTOPHIE CYIIECTBYIOT M (YHKIMOHHPYIOT HAa TEOPETHUYECKOM YPOBHE
HPABCTBEHHOT'0 cO3HaHUs. OHU €CTh HE UYTO MHOE, KaK CYObEKTHUBHOE OTPaKEHHE HPAaBCTBEHHOM
CTOPOHBI OBITHSI W NPEACTABISIOT CO0OM CHUCTEeMaTU3MPOBAHHOE, HAYyYHO-OOOCHOBAHHOE,
TEOPETUYECKOE 3HAHUE O MOPAJIM KaK COLMAIBHOM SBJIEHUU. DTUYECKHE KATETOPUU UMEIOT HE
TOJIbKO TEOPETHUYECKOE, HO U OOIIEMETOJ0JI0rMUeCKoe 3HaueHue. be3 HuX HEeBO3MOXKEH aHalIu3
po(hecCHOHANBHO-3TUYECKUX KAaTEeropuil, MOCKOJIbKY MOCIEAHHME SBISIOTCS KOHKpETU3aluen
KaTeropui obmeil >Tuku. /laHHbIE STHUECKHE KaTerOpHMM MOXKHO IPEJICTaBUTh CIEAYIOIINM
obpa3zom.

- J1o0po - naHHasg KaTeropusi pacKpbIBA€TCS B HECKOJBKMX TECHO B3aMMOCBSI3aHHBIX
acmekTax: a) J0o0po Kak MoOpajbHOE KauecTBO IIOCTyNKa; 0) 100po Kak COBOKYIHOCTb
MOJIOKUTEIBHBIX PUHLMIIOB U HOPM MOPANH; B) 10OPO Kak HPAaBCTBEHHBIH MOTUB MOCTYIIKA; T)
n00po Kak MOpalbHOE KAayecTBO YEIOBEKa, KOTOPOE BBIPAKAETCS B TAKUX MOHATHAX Kak
J0OPOCOBECTHOCTh, AOOPOKENATENLHOCTh, OTBETCTBEHHOCTh U T.A. DopMbI mposiBIeHUs A00pa
MHOroo0pa3Hsl. Hanpumep, B OTHOIIEHUH K APYroMy J0OPO - 3TO T'YMaHHOCTb, CIIPABEIJIMBOCTb,
OT3BIBUNBOCTH, TAKTUYHOCTD U T.1.

- 3J10 - KaTeropus 3TUKU, IPOTUBOIOJIOKHAA 100py. B Hell 060011eHb! IpeCcTaBICHUs O

6C3HpaBCTBCHHBIX MOCTYIIKaX W YCJIOBCUCCKUX KAYCCTBAX, 3aCIYXHUBAIOIIHUX MOPAJIBHOI'O



OCY)XJIeHHsA. DTO BCE TO, YTO MPOTUBOCTOUT NOOPY: pacusM, BCE BHJbI MPaBOHAPYUICHUH U
MPECTYIUICHUH, TLHCTBO, HAPKOMaHUs | T.1. bops0a co 3710M, 3amuTa U yTBepKaAeHHe 100pa -
CYTh U CMBICJ pa0dOThI FOPUCTA, OCOOECHHO MPEJICTABUTENICH MPABOOXPAHUTEIBHBIX OPTraHOB.

- Kareropus gosra sBisieTcst O4HOM U3 BKHEHIITUX CPeI KaTeropuid mpodeccrnonaabHoi
STUKU. DTa KaTeropus BbIpaKaeT HPABCTBEHHYIO OOS3aHHOCTb JMYHOCTH IO OTHOLIEHHUIO K
00IIeCTBY WJIM OTACIBHBIM JHIaM. J{oJT - 3TO mpeBpalieHue TpeOOBaHWI HPABCTBEHHOCTH, B
paBHOM Mepe OTHOCSIIMXCS KO BCEM JIIOASM, B JIMYHYIO 3a/Jady KOHKPETHOro JIMIIA,
c(hOpMyJIMPOBAHHYIO IPUMEHUTEIBHO K €T0 MOJIOKEHUIO U CUTYaIlH, B KOTOPO OH HaXOJUTCS B
JTAHHBI MOMEHT. JINYHOCTH B TAKUX CIIy4asX BbICTYIAET KaK aKTUBHBII HOCUTENb OIPEIEICHHBIX
MOpaTBbHBIX O00S3aHHOCTEH Tiepe]; OOIECTBOM, KaK CYOBEKT, OCO3HAIOUINI ATH OOS3aHHOCTH U
peau3yIonuii uX B cBoei nesaTenbHOCTH. Co3HAaHUE OOMIECTBEHHOTO JI0JITA ONPEILNISICT JIMHUIO
MOBEJCHUsl 4elloBeKa. HpaBCTBEHHOE cojaepXaHUE J0Jdra MNOAKPEIUISIeTCsl MPaBOBBIMU
TpeOoBaHusIMU. Uepe3 HPABCTBEHHYIO OCHOBY J0JIT'a PACKPBHIBAIOTCS BBICOKHE KayecTBa -
WCIIOJTHUTEJIBHOCTh M Pa3yMHasi HHUIIMATHBA, CAMOOTBEPKEHHOCTh U MY>KECTBO, JIOCTOMHCTBO U
YeCTh, AKTUBHOE OTHOIIECHHUE K TPAXTAHCKUM 00s3aHHOCTIM. [IpodeccroHanbHBINA TONT IOpHCTa
MpeJCcTaBiIsieT co0OM EeAMHCTBO MPABOBOM M HPABCTBEHHOW CTOPOH, TaK Kak MOpalbHbIE
TpeOOBaHUS COBMAAIOT C TOCYAAPCTBEHHOM BOJICH.

- Kareropus 4yecTm - OTHOCHTCS K YHCIy BOKHEUIINX KaTeropui MpodeCCHOHATHHOU
3TUKU. YecTb - 93TO TOJOXHUTEIbHAsI COIMAIbHO-HPABCTBEHHAs OIICHKAa YeJIOBeKa WU
YUpPEKICHUSI, AaBTOPUTET, peMyTalus, BbICIIA CTENEHb YECTHOCTH, MOPSJOYHOCTH U
onaropojctsa. [IpodeccronanbHas 4ecTh IOPUCTA - ITO MPU3HAHKUE OOIIECTBEHHBIM MHEHUEM U
OCO3HAaHWE CaMHMH IOPUCTAMHU BBICOKOM COLMAIILHOW IIEHHOCTH (HYXHOCTH W Ba)KHOCTH)
CaMOOTBEP>KEHHOT'O BBITIOJIHEHHUSI CBOETO Jojira. YecTh OOJBIIMHCTBA FOPUCTOB MPOSIBIISETCS
MPEKE BCETO B BHINOJHEHUH UMH CBOETO ciyxkeOHoro gonra. Ero crenuduka coCTOUT B TOM,
YTO U B MUPHOE BpPEeMs BBIIIOJIHEHUE JOJTa TPEOYeT OT HEKOTOPHIX IOPUCTOB, B TIEPBYIO OYepehb
COTPYAHUKOB  TPABOOXPAHUTEIBHBIX  OpPraHOB, MYXECTBA, BBIACPKKH  HEPEIKO U
CaMOTIOKepTBOBaHMs. YeCTh I0pHCTa HEOTEIMMA OT YECTH KOJIJIEKTUBA, YUPEKICHHS, B KOTOPOM
oH pabotaer. [ToATOMYy OH HE MOXET MO3BOJNUTH cebe COBEPIIMTH MOCTYMOK, MOPOYAIINA €ro
Koter mo ciuyxkOe. Yecth ropucra TpeOyeT OT HEro MOCTOSHHOTO MpodeccuoHAIBHOTO
COBEPIICHCTBOBAHMS, OBJIAJICHUSI COBPEMEHHOW TEXHUKOW. HoBelmmMuy npueMaMu U METOJaMu
BBITIOJIHEHHSI CBOMX CIY)K€OHBIX 00si3aHHOCTed. Kateropusi dectd - oHAa W3 BOKHEUIINX B
HPABCTBEHHOW KyNIbType IopucTa. J[OpOoKUTh YECThIO - €r0 JOJT U MOBCEAHEBHASI 00SI3aHHOCTb.
CopaeprkaHue 4eCTH Kak HpaBCTBEHHOM KaTerOpvH B 3HAYUTEIBHOM CTENEHU 3aBUCUT OT YPOBHS
001el KyIbTyphl 4eJIOBEKa, €T0 MHTEIIEKTYATHhHOTO M (PU3UYECKOTO Pa3BUTHS.

- Kareropusi coBectu. CoBecTh - 3TO OCO3HAHME W YYBCTBOBAaHHME MOPAIbHOMN



OTBETCTBEHHOCTH YEJIOBEKA 3a CBOE IMOBEJCHUE, 3a COJIEIHHOE WM MPEANOoJIaraeMoe JAeCTBUE
nepea ApyruMHy JIIOAbMU, CIyXKallee eMy PYKOBOJCTBOM B OIICHKE U BBIOOPE CBOUX HAMEPEHUH U
MOCTYIIKOB, COOTBETCTBYIOUIMX MOTPEOHOCTH MPOTPECCUBHOTO PAa3BUTHSA OOIIECTBA M KaXKIOH
auaHocTH. COBeCTh - BHYTPEHHMM LIEH30p, MOOYXAAIOIIUKA cOoBeplIaTh JOOpble Jella U He
JOITYCKAIOIUI NePeCcTyNUTh IPaHb, OTACISIONIYI0 J0OPO OT 311a. POPMBI IPOSIBICHUS COBECTH Y
mroneld MoryT ObITh pa3HeIMH. COBECTh MOXET TMpOSBIATECA B (opMe MOpajbHOTO
yIOBJIETBOPEHUS. VICIIONIHEHHBIM [OJII, MOMOLIb YEJIOBEKY, B HEH HYXIAIOLIEMYCs, MOUCK
OMACHOTO MpPECTYMHHUKA, 3al[UTa YeJOBeKa OT HECNpPaBeJIMBOIO OOBUHEHMS, BBIHECEHUE
CIPaBeIJIMBOTO IPUIOBOpPA BBHI3BIBAIOT Yy IOPUCTAa YYBCTBO TJIyOOKOTrO HPABCTBEHHOI'O
YZIOBJIETBOPEHUS, OUIYLIEHUE CUACThs, PaJJOCTU OT coAesiHHOro. POopMOil MPOSBIEHUSI COBECTU
TaKKe SBISETCS CThlA. YyBCTBO CThIJA MEPEKHUBACTCS KaK IEpe] JAPYrUMH JIIOJbMHU 32
amMopasibHOE MOBEICHHE, CTaBIIee UM U3BECTHBIM, TaK U Mepe]l cCaMUM CO0OM - 3a OCTYIOK WX
JesTHUE, O KOTOPBIX JIFOJIM MOTYT M HE I0J103peBaTh. iMnepaTuBHOCTH (KaTeropuuHOCTh) COBECTH
- )KUBHU U CITY’KH 10 COBECTH - BO MHOT'OM COJIMKAET ee ¢ KaTeropuei fosra. CoBecTb HE O3BOJISET
IOPHUCTY XaJIATHO OTHOCHUTHCS K CBOMM O0SI3aHHOCTSIM, HapymaTh 3akoH. Ho TakoBoi#l oHa MOXeT
OBITH TOJILKO B TOM CIly4yae, eclii 0a3upyercss Ha HOpMax 0OIedenoBeuecKor Mopaiu, 100pa,
J10JITa, CIPABEIJIMBOCTH, YYTKOTO OTHOIIEHUS K JIFOJISM.

- Kareropus cnpaseanuBoctu. CrpaBeaMBOCTb MOXHO OIPENEIUTh KaK IOHSATUE
MOPAJIBHOI'O CO3HAHUS, XapaKTEPU3YIOLIEE TaKOE MOJI0KEHHUE BEUIC, KOTOPOE PacCCMaTpPUBAECTCS
KaK JOJPKHOE, COOTBETCTBYIOIIEE ONPEAECICHHOMY MIOHUMAHHIO CYIIIHOCTH YE€JIOBEKAa U €ro Ipas.
CrnpaBeyINBOCTh BCETJa OTPakaeT COOTHOLIEHUE HECKOJIBKHUX SBICHMM C TOYKH 3pEHUS
pacnpenenenus Oara 1 3j1a MEXy JIFOJbMU: HallpUMEpP, COOTHOIIEHHE MEXK/TY POJIbIO OTJEIbHBIX
JroJiel (KJ1accoB) B JKU3HM OOIIECTBA U UX COLMAJIBHBIM TOJIOKEHUEM, MEXKY NTPECTYIUIEHUEM U
HaKa3zaHUeM, [paBaMu U 00SA3aHHOCTAMU U T.J. [leaTelbHOCTb IOpUCTa KaK pa3 U 6a3upyercs Ha
IOPUHIUIE CHPABEAIUBOCTH U BO HUMS TOP)KECTBA ITOr0 NPHUHIMIIA CYIIECTBYET mpodeccus
topucta. Kareropus cripaBeMBOCTH TECHEMIIMM 00pa30M CBSi3aHA C NMPABOM U MOJIY4YaeT CBOE
HEINOCPE/JICTBEHHOE pa3BUTHE U OOOCHOBaHME B MOJUTHYECKHUX M TMPaBOBBIX BO33peHUsix. C
HPABCTBEHHON KaTETOpUEN CIPaBEIJIMBOCTH CBSI3aHbl BCE INPUHLUIBI CYAONPOU3BOJICTBA!
IIPUHLINI 3aKOHHOCTH, IPUHIIMAII PABEHCTBA IPAXKAAH IIEPEN 3aKOHOM U CYI0OM U JIpYyTHE.

- Kareropust rymanu3mMa - OCHOBOIIOJIaratoIIMi HAPSAAY CO CIPABEIIMBOCTHIO MPUHLIUIT
IOPUAMYECKOH edaTenbHOCTH. JlaHHas KkaTeropus npemnoaraetT 6epexHoe U 4yTKOe OTHOIIEHHE
K YE€JIOBEKY, YBa)KEHHUE €ro YECTH M JAOCTOMHCTBA. [IoNIMHHBIN I'yMaHU3M COCTOUT B BBICOKOM
YeJIOBEYHOCTH, COEIUHEHHOM C TpeOoBaTeIbHOCThIO, B MOCTOSHHOW 3a00T€ JMYHOCTH 00
WHTEpecax Bcero oOmiecTBa. MIMEHHO C TakuX TO3WIMH FOPHUCT JOKEH OBITh TyMaHHBIM. B

HpaKTquCKOﬁ JACATCIBHOCTH CJI€A0BATEC/Ib, IIPOKYPOpP, CyAbd YacTO HNPHUHUMAIOT XKECTKUC



pelIeHHs, KOTOpbIe MOTYT IIOKa3aThCs HEJOCTATOYHO TyMaHHBIMH. OIHAKO T'yMaHH3M He
BBIPAXKACTCA U HC MOXKCT BBIPAXKATHCA B HeOHpaBﬂaHHOﬁ CHUCXOAUTCIIbBHOCTH K NPCCTYITHUKAM.
Hacrosimuii rymanusm TpeOyeT ObITh HENPUMHUPHUMBIM K MPABOHAPYIIUTENIO, TTOMHUTH, YTO
IYMaHHOCTb HE JIOJDKHA IIPHHOCUTH BPE MHTEpecaM APYTUX JIJel U o0mecTa B nesioM. B To
’Ke BpeMsl TyMaHu3M TpeOyer, YToObl W K JIMIly, HapyLIMBIIEMY 3aKOHBI OOILIECTBa, HE
IPOSIBIBUINCH O€3/yIIne, 4epCcTBOCTh, peHeOpekenue. Hanbonee sspko rymMaHu3M OTpa)xxaercs B
MMpUHIUIIAX CyAJOIIPONU3BOJACTBA, TAKUX, KaK MPUHIUIT HCIIPUKOCHOBCHHOCTHU JIMYHOCTH, KUJIUIIA
¥l TallHBI IEPENUCKH; IPUHLUIT OCYLIECTBIICHHS IPABOCY/Xs HA OCHOBE PAaBEHCTBA I'PaXKIaH Mepe

3aKOHOM H JIp.

Mepbl noompeHusi HOTapuyca

3a BBICOKHI YpOBEHb BBINOJIHEHHUS MPO(ECCHOHANBHBIX O0S3aHHOCTEH, MHOTOJIETHIOK
Oe3ympeunyro  NpodecCHOHAIbHYI0 JeSTeNIbHOCTh, paboTy B opranax @DenepaibHOi

HOTapUAJIbHOM MaJIaThl, HOTaPUAJIBHOW NaNaThl, MPEIyCMaTPUBACTCS MOOUIPEHUE HOTapuyca B

BHJIE:

- BbIHECEHUsI 0J1aroJapHOCTH;

- HarpaXIeHUsl IOYE€THOU IPaMOTON;

- MHOTO MOOIIPEHNs HOTapUAJIbHON I1aJIaThl;

- INPEACTAaBICHUS K Harpajae Wil HHOMY HooupeHuto PenepanbHON HOTApUAIbHOU
HanaTsl;

- Ipe/ICTaBIeHMs K HarpajaaMm cyowrekta Poccuiickoit @enepanuu;

- IIpeACTaBJIeHUs K HarpaaaMm MuHucrepcrBa roctuimu Poccuiickonn @enepannuu u €ro
TEPPUTOPUATIBHBIX OPTaHOB;

- BBIIIBWJKEHUS Ha IOJIY4YEHHME IOYETHOrO 3BaHUA '"3acioyKeHHBIH ropuct Poccuiickoin
®denepanun";

- TIPEACTaBICHUS K HAarpaXKJICHHUIO TOCYJapCTBEHHBIMU Harpajgamu Pocculickont

denepanuu.

AJIBOKATCKAS TallHA: MOHSATHE U HPABCTBEHHBINH CMBICJI

AJIBOKaTCKyI0 TaillHy MOXHO paccMaTpuBaTh KaK OCOOBIH MOPSAJOK IPaBOBOIO
peryJarpoBaHUsl OTHOILICHUN a/JIBOKaTa U JIOBepUTeNs (MOBEpEHHbBIE MTPABOOTHOIIEHHS), a TaKXKe
OTHOILEHHUH JaHHBIX CYyOBEKTOB C TPETHUMHM JIUIIAMH, IIPEXK/IE BCETO C MPaBOOXPAHUTEIBHBIMU U

CYJ]G6HI>IMI/I opraHamMu (CMG)KHI)IG HpaBOOTHOIHCHI/ISI), KOTOPBIC B MCKIIFOUUTCIIBHBIX CUTYalUsIX



MOTYT Ha 3aKOHHOM OCHOBAHHWH UMETH TOCTYII K COJEPKAaHUIO TalHBL, HO HE BIIPABE MUCIOIb30BaTh
COOTBETCTBYIOLIYIO HuH(pOpMALIHIO. KOpuanueckue CpEICTBa, o0ecreunBaromue
HEIIPUKOCHOBEHHOCTb ~ aJIBOKATCKOM TaWHBI, B CJIy4ae IIOBEPEHHBIX IPABOOTHOLICHUN
OIpeIeNAI0TC HOpMaMH 3aKOHOIATeNbCTBA 00 a/IBOKAType, KOHCTUTYLIMOHHOT'O ¥ I'PaKJaHCKOTO
IpaBa, a B ClIy4yae CMEXHbIX NPABOOTHOLIEHUH - HOPMAaMHU 3aKOHOJATEIbCTBA 00 aJBOKaType,
KOHCTUTYLIMOHHOTO M IIPOLECCyaJIbHOr0 Impasa. M3 3Toro ciemyer, 4To JAHHBIA IOPSAIOK
IIPAaBOBOT'O PEryJUPOBaHUS MMEET MEKOTPACIEBYIO 3HAYMMOCTb, M aJBOKATCKas TalHA MOXKET
OBbITH IpEJICTaB/IEHA KAaK MEXOTPACIEBON MHCTUTYT 3aKOHO/IaTENIbCTBA.

AnBokarckasi TallHa CO3J@aeT OIpPEICNICHHYI0 CTENeHb OJaronpusTHOCTH JIMOO
HEeOJIaronpusTHOCTUA It yJOBJIETBOPEHUS MHTEPECOB CyOBEKTOB mpaBa. OHa obecrieynBaeT
HEIIPUKOCHOBEHHOCTb ~ MHTEPECOB  JOBEpPUTENs, TAaK WIM  HMHA4€  3aBUCUMBIX  OT
KOH(HIEHIIMAIBHOCTH HH(pOpMaLKU, BBEpeHHON ajaBokaTy. OHa HMCKIIOYAeT HCIOJIb30BAHUE
JaHHOHM MH(popMalMU B MHTepecax JIIOOBIX TPEThUX JIML, a TaKKe B MHTEpecax aJBoKara, He
COTJIACYIOLIUXCS C BOJIEH U UHTEPECAMU JTIOBEPUTEIIA.

[IpaBoBoOii pexuM aJABOKATCKOM TallHbI B CBOMX HauOoJiee OOLIMX, CYHTHOCTHBIX YepTax
IpU3BaH 00ECIeYNUTh HENPUKOCHOBEHHOCTh MH(OPMAIMU, KOTOPOH aJBOKAT pacnopsykaeTcs B
MHTEpECcax JOBEPUTEN, KaK OT HEXKEJAaTeIbHbIX AEHCTBUN CaMOro aJiBOKaTa, Tak U OT JEHCTBUI
CO CTOPOHBI TPETHUX JIULL. DTO 3alPETUTEIbHBIN IPAaBOBOM peXUM, OO 3/1€Ch JOMUHUPYET 3apeT
Ha JIOCTYI K WH(OpMauu 1 Ha ee ucnojp3oBanue. /l03BoeHHE B paMKax JaHHOTO MPAaBOBOTO
peKuMa KacaeTcs JIMIIb CaMOro aJBOKaTa, KOTOPbIM, Kak OyleT IOoKa3aHO Jaiblie, BIPaBe
UCIIOJIb30BaTh CO/IEpP)KaHUe TaltHbI, HO TOJIBKO COOJI0Aas UMMYHUTET JOBEPUTEIS.

Cratbs 8. AnBokaTcKas TaifHa.

1 ABOKAaTCKOM TaliHOM SIBIISIFOTCS JIFOOBIE CBEIEHHUS, CBI3aHHBIE C OKa3aHUEM aJBOKATOM
IOPUINYECKON TIOMOIIU CBOEMY JTIOBEPUTENIO.

2 AnBokaT He MOXeT ObITh BBI3BAH UM JIONPOILIEH B KauecTBe CBUIAETENs 00
00CTOSITENECTBAX, CTABIINX €My M3BECTHBIMHU B CBSI3U C OOpallleHUEM K HEMY 3a IOpUAMYECKON
ITIOMOIIBIO WM B CBSI3M C €€ OKa3aHUEM.

3 IlpoBeneHue omnepaTMBHO-PO3BICKHBIX MEPONPUATHH M CIEACTBEHHBIX JEHCTBHHA B
OTHOILIEHHUH aJIBOKATa (B TOM YHCIIE B )KUJIBIX U CITy>KEOHBIX MTOMELIEHUSIX, UCTIONb3YEMBIX UM IS
OCYIIIECTBIICHUS aJBOKATCKOM AESITETbHOCTH) JOMYCKAeTCsl TOJIbKO HAa OCHOBAHUU CYAEOHOTO
pemieHus. llomydeHHbIEe B XOJl€ ONEPATHBHO-PO3BICKHBIX MEPONPHUATUN WM CIEICTBEHHBIX
JEeNCTBUH (B TOM YHMCIIE TTOCIIE IPUOCTAHOBJICHUSI WM ITPEKPAILIEHHUS CTaTyca aJJBOKaTa) CBEICHNUS,
OpeaMeThl M JOKYMEHTHl MOTYT OBITh HCIOJIBb30BaHbl B KadeCTBE JOKA3aTeIbCTB OOBUHEHUS
TOJIBKO B TE€X CIy4asX, KOrJa OHHM HE BXOJAT B IPOMU3BOJACTBO AaJBOKaTa IO JElIaM €ro

JIOBEPUTEIICH.



IIpumepHbIe pasBéPHYTHIE 0TBETHI K Kelc-3a1a4aM 1o M CHUIINHEe:
«IIpodeccnonasbHast ITUKA»

3amgaua 1.

B paiioHHOM HIEHTpE €CTh BCETO OJHA IOPUIUYECKas KOHCYJbTAIMs, B KOTOPOM
paboTaroT TpW aaBOKaTa, OJMH M3 KOTOPBIX B OTIYyCKe, a apyroi Ooneer. [lpuém
Benér oauH anBokaT. K HeMy Ha mpuéM B TOHENEIBHUK TPUXOJUT JKEHIUHA,
KOTOpasi XO4YeT MPOKOHCYJbTHPOBAThCSI HACUET pasjena MMYIIECTBA C CYIpPyroM
mocie pa3Boja. B uerBepr Ha mMpUEM K TOMY JK€ aJBOKATy MPUXOIUT CYNPYT ITOU
JKEHIIUHBI, KOTOPBIA TOXKE XOUEeT MOJYYUTh KOHCYJIBTAIMIO 10 pa3Aeily UMYIICCTBA.
Kak nomxken cebs BecTH anBokar B JaHHOW cutTyanuu? C Kakod JTHYECKOU
poOJIEMOi OH CTOJIKHYJICS?

IIpumepHbIii pa3BEépHYTHIN 0TBET K 3aa4e 1:

B nmanHoOIf 3a1aue agBOKAT CTOJIKHYJICSA C TPOOJIEeMO KaKk KOH(IMKT HHTEPECOB.
AJIBOKATCKOE TMOHITHE ITHKH U MOPAIM BEeChbMa OTJIMYAETCS OT MOHUMAHHS STUX
HOPM HaMH, U aIBOKAT JOJDKCH ACPKATL B TalHe BU3UTHI OBIBIIINX CYIIpYyroB Apyr OT

apyra.

3agaua 2.

AnBokaT X MATH JIET HAa3aJ KOHCYJAbTHUPOBAN KIMEHTa Y M MOJY4YWJ OT HEro
HEKOTOPYI0 HMH(OPMAIIMI0 O €ro KOMMEpPYEeCKOH AedaTenbHOCTH, B pasroBope c
KoJutero Z aaBokat X ymomsiHyn o0 3Tux ¢akrax Ouorpaduu Y. Kakue mpaBuna
MPUHLIMIIA KOH(pUIeHIMAIbHOCTH Hapywmi afBokat X? Kakoii, no BamemMy MHEHUIO,
ObUTa peakuus aJBoKara Z, KOrja OH YCIHbIAN JAaHHYI HH(OpMAalHIO OT CBOETro
KOJu1eru?

IIpumepHbIii pa3BEéPHYTHIN OTBET K 3aja4e 2:

AJIBOKaTCKOM TaMHOM SIBISAIOTCSA JIIOOBLIE CBENEHHS, CBI3aHHBLIE C OKa3aHHUEM
a/IBOKaTOM HOPUIUYECKONW MOMOIIM cBoeMy JoBeputento. Ckopee Bcero, ajJBokar Z
MMOCUUTAN JICUCTBUS CBOETO KOJUIETH HE MPOo(eCCHOHAIBHBIMHU, a Ha HapYIICHHS
a/JIBOKaTa MOXKHO TOJaTh JKajao0y).

3agaua 3.

Bbl — nomomHuK topucta (MiIaAmuil 1opuct) B kommepueckoil pupme. K Bam
oOpaTuicsi COTPYAHUK C MPOChOOH MOMOYb PEIIUTh OJHY IIEKOTIUBYIO MpPOOIeMy.
OH cran cBuueTeneM, Kak €ro Kkoijera YyHEC ¢ (UPMBI  KaHLENISPCKHE
MPUHAJUICKHOCTH, SBIISIOMIMECS COOCTBEHHOCTHIO (UPMBI: TAayKy Oymaru Juist
KCEepoKca U MOTOK ckoT4a. Kak BblI mOoCTynuTe B 3T0Oi cuTyauuu?

IIpumepHbIi pa3BEéPHYTHIN OTBET K 3aa4e 3:
s mepBoro pasa cieyeT npeaynpeauTb COTPYIHUKA, YTO TaK AeIaTh HE CTOUT,

YTO OH IMOCTYMIACT HC MMPAaBHUJIbHO. Ecnu oH 3amMedeH B TakoM IIPOCTYINKE IMOBTOPHO, TO
CJICOAYCT MOIrOBOPUTHL C HAYAJILCTBOM.



3amaua 4.
OTUYHO JIM JaTh B3STKY, YTOOB! (PMpMa MOTJIa MOJIyYUTh BHITOJIHBIM KOHTPAKT?
IIpumepHbIii pa3BEéPHYTHIN OTBET K 3a7a4e 4:

B3drka HedTHYHA, TOCKOJIBKY HapylIaeT YCJIOBHUS YECTHOM KOHKypeHuuHu. Jlada
B3STKA JTO IPECTYIJICHUE, HANPABICHHOE HAa CKJIOHEHHE JOJDKHOCTHOIO JMUa K
COBEPIICHHUIO 3aKOHHBIX WJIM 3aBEJIOMO HE3aKOHHBIX JCHCTBUH B IOJIb3Y HAIOLIEIO:
IUId  TOJIy4eHMsT UM IpEeUMyLIecTB, 3a oOliee MOKPOBUTEIBCTBO WM 3a
MOMYCTUTENILCTBO MO ciryx0e (cTatbs 291 YK POD).

3amgaua 5.

Bam xiueHT oueHb NepeKuBaeT 1o MOBOAY UCXO0Ja €ro Aena. B cBsa3u ¢ 3TuM oH
npocuT Bac nooGemiars EMy 1os1oXKUTENbHBIN UCXO/1 110 €r0 JIey U FOTOB, B CBSI3U C
9THUM, YBEIUUYUTh pa3mep Bamero ronopapa. Kak Bsl noctynure?

IIpumepHbIii pa3BEéPHYTHIN OTBET K 3a1aue 5:

Ecnu anBokaT rapaHTHpyeT pe3yiabTaT M HCXOA Jiesa —3TO JIOJDKHO cpasy
BHYIIaTh ONACEHMsI B €ro HENOpSAJ0YHOCTH U HenoOpocoBecTHOCTH. IlomoOHbIE
3aBEpeHHsT MOTYT II0OKa3blBaTh, YTO OH CTPEMHTCS JIIOOBIM IIYTEM 3aKIIOYUTh
COTJIAIIEHHWE W TIOJYYUTh TOHOpap. 3Has peaidu Halleld NpaBONPUMEHHUTEIBHOM
MPaKTHUKH, PEKOMEHIYETCS HUKOT/Ia HE TBITAThCS YOCOUTh KIMEHTa B TOM, YTO €ro
HETpeMeHHO omnpasaoT. HeoOxomuMo ob6emars JOBEpUTETIO HCIOIb30BaTh BECH
CIIEKTp CPE/ICTB M METOJIOB 3aLIUTHI, HE 3aNPEIIEHHBIX 3aKOHOM.

3amgaua 6.

CrnepoBarenb BbI3BaJI IOBECTKOM Ha JOMpOC cBHueTens K 9 wacam yrpa.

Ceugerens Obul oTmymieH ¢ paboTel mo moBectke g0 11 wacoB. HawanbHuk
CJIEZICTBEHHOI'O OTJiela coOpall SKCTPEHHOE COBEIaHUE BCEro OTAeNa M 3aHsAJ BCeX
COTpyIHUKOB /10 11 yacoB. CBuzerenb, HaXOJSICh B pa3ApakEHHOM COCTOSIHUH, CTall
BBICKA3bIBAaTh CBOM IIPETEH3UU CIIEOBATENIO.
CrnenoBarenb pe3ko mpepBaj CBUIETENS U MOTPeOOBas, YTOOBI TOT MPUCTYINII K Jlade
nokazaHuid. CBUIETENb HUYETrO CYIIECTBEHHOIO IO Aey He nokasail. [IpaBuinbHO nu
ATHUYECKOE TOBEJEHUE clieAoBareNst B JaHHOW cuTyauuu. Kak HyXHO Obulo cebs
BecTu?

IIpumepHbIii pa3BEéPHYTHIN OTBET K 3a7a4e 6:

3aKOHOM HE MPENLyCMOTPEHO NMPEHEOPEKUTENBHOE OOLIEHUE CO CBUAETENEM CO
CTOPOHBI OPTaHOB MPEABAPUTEIBLHOTO clieAcTBUS. [IpaBiibHO OBLTIO OBl M3BUHUTHCA
3a 3asepkKy. Co CTOPOHBI CBHJIETENSI MOKHO OblIO OBl yKa3aTh Ha HEIOIYCTHMOE
MOBEICHUS CO CTOPOHBI CIE0BATENs, a TAKXKE MOTPeOOBATh CIPaBKy OT CIIOBATENS,
YTO IO WX NPUYMHE JOMPOC 3aTAHYJCS U COCTaBMJ ONpeAeTEHHOE KOJIUYECTBO
BpemeHH. CripaBka HyXHa OyJeT 1711 000CHOBaHUS OTCYTCTBHSI Ha padoTe.






Kurou k oTBeTam nmo uroropomy tecty Nel
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Kuro4 k oTBeTaM 110 HTOroBOMy TecTy Ne2
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