MHWHOBPHAYKHU POCCUN

BJIAJUBOCTOKCKUI I'OCYJIAPCTBEHHBIN YHUBEPCUTET
OKOHOMUKU U CEPBUCA

KA®EJIPA TEOPUU U UICTOPUY POCCUMCKOI'O 1 3APYBEXXHOI'O TIPABA

Pabouast mporpamma JUCHUTUIMHBI (MOIYJIS)

PUMCKOE ITIPABO

Hanpasienue u HanpaBiIeHHOCTH (IPO(UIIb)
40.03.01 FOpucnpynenuums. FOpucnpyaeHuus

I'onx mHabopa na OITOIT
2019

®opma 00yueHus
OYHasl

Bnamusoctok 2021



Pabouas nporpamma nucuuIuinHbl (Moayins) «PUMCKoe IpaBo» COCTaBiieHa B COOTBETCTBUU
¢ tpedoBanusimu ®PI'OC BO no nHampasnenuto(sim) noarotrosku 40.03.01 FOpucnpynenuus (yTs.
npukazoM MunoOpHayku Poccun ot 01.12.2016r. Nel511) m Ilopsaxom opraHuzauud u
OCYIIECTBIEHHST 00pa30BAaTEIbHON JESATEIBHOCTH IO 00pa30BAaTEFHBIM IPOTPaMMaM BBICIIETO
oOpa3zoBaHusi — TIporpaMmaMm OakanaBpuara, MporpaMMaM CHELHMATUTETa, Mporpammam

MarucTpaTypsl (yTB. mpuka3zoM Munob6prayku Poccun ot 05.04.2017 . N301).

CocraBurenb(un):
Llecmonan C.C., kanouoam wopuoudeckux HayK, 002080p Ha oxkazauue yciye, Mncmumym

npasa, Sergey.Shestopal@vvsu.ru

VYTBepkIeHa Ha 3acelaHuu Kadeapsl TEOPUHM M HCTOPHUH POCCHUICKOTO M 3apyOe:KHOTO

npasa ot 20.04.2021 , mpotoxosn Ne 11

COI''TACOBAHO:
3aBenyromuii kadeapoii (pazpaboTunka AOKYMEHT HOMINCAH
Ayromt (benpoii (pasp ) SJIEKTPOHHOM MOJAMUACHIO
Mopunosues A.1O. Ceprugukar 1577381251
[Homep Tpan3akumu 000000000059F272
Bnanener Moprosues A.1O.
3aBenyromui kadeapoi (BLITYCKaIoIIeH AOKYMEHT MOAIUCAH
ALyromt benpoit ( y mei) 3JIEKTPOHHOM MOJAMUACHIO
MopuaosiieB A.1O. Ceprugukar 1577381251
[Homep Tpansaxkuuu 000000000059F282
Biianenery Mopposues A.1O.




1. Llenb n 3agayum ocBoeHUs1 AUCLMNIINHBLI (MoAayns)

Ienb npenoaBaHusi pUMCKOTO IIPaBa - 1aTh MpPEACTaBICHUE 00 OCHOBHBIX 3Tanax pa3BUTHS
PHUMCKOTO IpaBa ¢ 0 IOCyIapCTBEHHOIO IEpUoa 10 MajeHuss PuMckon nMiepuun.

3amayu TUCUUIUIMHEL

- co3/1aTh 0a3y y CTy/eHTa JUIs U3yUeHHsI COBPEMEHHBIX [IUBHIIMCTUYECKUX HAYK;

- crnocoOcTBOBaTh (POPMUPOBAHUIO Y CTYACHTA IMPABOCO3HAHHWS, MPaBOBOW KYIBTYpbl U
IOPUJINYECKOTO (IUBUIIMCTHYECKOTO) MBIIIJICHUS;

- CIOCOOCTBOBATh PA3BUTUIO Y CTYIEHTOB HAaBBIKOB IPAKTUYECKOTO HCIIOJIb30BAHUS
HVBWIACTUYECKUX 3HAHUII;

- NIPUBUBATh CTYIEHTAaM YMEHHE TOJKOBAHMS M KOMMEHTHPOBAHMUS PUMCKHX IMPABOBBIX
aKTOB.

Pumckoe yacTHOe npaBo cTano 6a3oif 11 GopMUPOBaHMS COBPEMEHHBIX ITPABOBBIX CHCTEM,
B TOM YHUCJIE CHUCTEMBI POCCHMCKOIrO I'pa’kJaHCKoro mnpasa. IlosTomy, HECMOTps Ha TO, 4TO OTa
JUCLHUIIJIMHA HE HMMEET MNPUKIAJHOIO 3HAYeHUs, €€ H3YyYEHHE BAXKHO JUIS KAXKIOTO FOPHUCTA,
IIOCKOJIBKY PHUMCKOE€ IPaBO 3aKJIaJbIBA€T OCHOBBI IPAaBOBOIO MBIIUICHHS M INPABOCO3HAHMS, a
TaKKe NAa€T IOPUCTY HABBIKM BIIAJICHUS HOPUAMYECKONM TEPMHUHOJIOTHEH. TOJIBKO CIIELIMAIACT B
00JacTH IOPUCIIPYIEHIIMH, CIIOCOOHBIM OOHAPYKUTh MPEEMCTBEHHOCTh OCHOBHBIX MPHUHLIUIIOB
PUMCKOTO IIpaBa U UX PELENLHUI0 B COBPEMEHHBIX ITPAaBOBBIX CUCTEMAX, CMOKET B IOJIHON CTENEHU
OBJaJEeTh TaKUMH OTpacisIMM  IIpaBa, Kak TIPaXKIAHCKOE IpaBO, TOProBo€  IPaso,
IIPEIIPUHUMATEIBCKOE IIPaBO, a TAK)XKE YIOJOBHOE IIPaBO, IOCYIAapCTBEHHOE Mpaso. [losaTomy
U3y4YeHUe NUCLUIUIMHBI «PUMCKOE IpaBO» IPEACTaBIAETCS BECbMa aKTYaJIbHBIM U1 CTYINCHTOB,
M3YYAIOIIUX IOPUCIIPY IECHIUIO.

2. MNepeyeHb NNaHUpyeMbiX pe3ynbTaToB O0y4YeHMA No AucuMninHe (MoAaynio),
COOTHECEHHbIX C nNJlaHUpyeMbiMU pe3ynbTaTaMuM OCBOEHUSI ObOpa3oBaTeNibHOM
nporpamMmmbil

[InanupyemMbIMH pe3yasTaTaMd OOy4YeHHsS MO JWCHUIUIMHE SIBJISIOTCS 3HAHUS, YMEHUS,
HaBBbl KU, COOTHECEHHBIE C  KOMIETEHUMSIMM, KOTOpble (OpMUpPYEeT  AUCUUIUIMHA, U
o0ecrieynBaroIue JOCTHKEHHE IJIAHUPYEMBIX pe3yJbTaToB MO 00pa3oBaTelbHOM Nporpamme B
nenoM. Ilepeuens kommereHIui, GOPMUPYEMBIX B pe3yJbraTe M3Y4YEHUs AUCLUUIUIMHBI (MOIYIS),
npuBezieH B Tabnuue 1.

Tabmuna 1 — Komnerenuuu oOydaromierocs, (GpopMUpyeMble B pe3yJabraTe OCBOCHHS

JTUCITUATITUHBI (MOYJIST)

Hazeanue OITOII Kon dopmynupoBka

[TnanupyeMele pe3yIbTaThl 00yYeHHS
BO, cokpamieHHoe | xommereHmun KOMITCTCHIINU




40.03.01
«¥OpucnpyneHus»
(B-1OI0)

IIK-2

CnocobHoCTh
OCYIIECTBISTh
npo¢eCcCHOHATIBHYIO
JIESITEIbHOCT Ha OCHOBE
pa3BUTOrO
[IPaBOCO3HAHMUS,
MPaBOBOTO MBIIUICHHS U
[IPaBOBOM KYJIbTYPbI

3HaHus:

3HAHHE OCHOBHBIX HHCTHUTYTOB
PuMCKOro 4acTHOrO npaBa ux
PEIENIUKN B COBPEMEHHBIX
MPABOBBIX CUCTEMaX; IOHUMAaHHUS
UX TPUPOIBI U COICPIKAHUS
JIAHHBIX SBJICHUMN; 3HAHUE
OPUIMICCKUX TCPMHUHOB
PeLENTYUPOBAHHBIX M3 PUMCKOTO
npasa, IOHUMAaHUE UX TIPABOBOM
MIPUPOJIBI, BIAIEET KYJIbTYPOi
FOPUIUIECKOTO MBIIICHHS,
crocoOeH K 00001IeHHUT0, aHAITN3Y,
BOCIIPUATHIO HH(POPMAIIUH,
MOCTAHOBKE IIEJIH ¥ BBIOOPY My Tel
€€ NOCTH)KEHUS. OIIEPUPOBATH
OPUAMICCKUMU TTOHATHIMH U
KaTeropUsIMH PUMCKOTO TIpaBa,
COOTHOCHTH UCTOPHUYECKYFO
MIPEEMCTBEHHOCTh MPABOBBIX
MPOLIECCOB U SIBJICHUH, aHAIN3a
Pa3INYHBIX IPABOBBIX SIBICHUM,
OPUINIECKUX (PAKTOB, MPABOBBIX
HOPM ¥ [IPABOBBIX OTHOIICHHH,
SIBIISIFOIIAXCSL 0OBEKTAMU
npodeccroHaNbHOI
JIEATEIIBHOCTH.

VMmenus:

OIIEPUPOBATH OPHIHICCKIUMH
MOHATHAMH M KaTero-pHsIMU
PHMCKOT'O TPaBa, COOTHOCHTh
HCTOPHUYCCKYIO IPEEMCTBEHHOCTh
MPABOBBIX MIPOIIECCOB U SIBJICHUIA,
aHaJm3a Pa3InYHbIX IPABOBBIX
SIBJICHUH, FOPUANYE-CKUX (DAKTOB,
MPABOBBIX HOPM U MPABOBBIX
OTHOIIIE-HUH, SIBISIOIMXCS
00BeKTaMu MpodeccHoHATEHON
JICATEIbHOCTH.

HaBbiku:

WCTIOJTb30BaHUSI U TIPUMEHEHHUS
METOJIOB, CITIOCOOOB, CPE/ICTB
MTO3HAHUS TIPABOBBIX SIBIICHUHA U
MIPOIIECCOB ISl aHAJH3a, OLEHKU U
MPOTHO3UPOBAHHMS Pa3BUTHUS
[IpaBOBOM J1€HCTBUTENBHOCTY;
aHaJM3a, CHHTe3a CPaBHCHUS U
0000IIICHHUS] HCTOPUKO-TIPABOBBIX
MIPOLIECCOB; OCO3HAHMS
HCTOPHYECKOTO M IIPABOBOTO
KOHTEKCTa Pa3BUTHS
YaCTHOIIPABOBBIX HHCTUTYTOB, UX
pCLEMIUI B COBPEMEHHBIX
MPABOBBIX CUCTEMaX; IOHHUMAHUS
UX IPUPOABI U CONCPIKAHUS
Ba)XKHEHWIIINX HHCTHTYTOB YaCTHOTO
IpaBa; BIaJeHUE IOPUANICCKOMN
TEPMUHOJIOTHEN Nepele el B
COBPEMEHHOCTH U3 PIMCKOTO
mpaBa.

IK-15

Cr1ocoOHOCTE TOIKOBATh
HOPMATHBHBIC TPABOBBIC
AKTBI

3HaHMA:

HNCTOYHUKOB PUMCKOTO IIpaBa,
croco0OB U IPUEMOB TIOHUMAaHUS U
TOJIKOBAHUSI NCTOYHUKOB IpaBa




YV MEHHUS: CHOCOOHOCTH Pa3rpaHuYUBaThH
I0pUANYECKUE TEPMUHBI, COOBITUS
U SIBJICHHUS; CIIOCOOHOCTH
aHAJIM3UPOBATh IPABOBBIE HOPMBI,
OIPENENATh COACPIKAHNE
IIPaBOOTHOUIEHUH, KOPPEKTHOCTh
COOTHOILIEHUS] FOPUIUUECKUX
(akToOB ¢ THIIAMH
IPaBOOTHOUIEHUH

Hapbiku: BJaJIeHHE METOJAMHU U HAaBBIKAMH,
aHaJM3a, OLIEHKH U TOJKOBaHUS
MPaBOBBIX HOPM U HHCTUTYTOB
Pumckoro npasa, onpeneneHus
COJIEpAKAHUS IPAaBOOTHOLLICHUH,
OIIpEIeNICHNUs] UICTOYHUKOB I1paBa,
TOJIKOBAaHMSI HOPMATHBHBIX
IIPaBOBBIX AKTOB MPOIILIOTO

3. Mecto aucumnnuHbl (MoaynsA) B CTPYKType OCHOBHOM obOpa3soBaTesibHOM
nporpamMmmbil

VuyebHast aucuuruinHa «PuMckoe mpaBo» OTHOCHTCS K 0a30BOM dYacTH OCHOBHOM
o0Opa3oBaTenpHON porpaMMbl OakanaBpuara o HampasieHuio 40.03.01 «FOpucnpyaeHmus».

BxonubiMu TpeGoBaHUAME, HEOOXOAUMBIMHU AJIi OCBOCHHUS AUCLUIUINHBI, SIBJISETCS HATUYHE
y oOydarommxcsi KOMIETEHIMH, C(HOPMUPOBAHHBIX TMPH M3YYEHUH JUCLHUIUIMH  W/WIH
IIPOXOXKACHUM IpakTUK «Teopus rocymapcrsa u mpasa». Ha NaHHYIO AMCHUIUIMHY ONMPAIOTCS
«['paxxanckoe npaBo Moxysib HacTb o01mas».

4. O6bem gucumunnuHbl (Mmoayns)
O6’IJCM AUCHUIUIMHBL B 3a4CTHBIX CAMHUIAX C YKa3aHHUCM KOJIMYCCTBA AKaACMHNYCCKHUX
94acoB, BBIJICICHHBIX HA KOHTAKTHYIO paboTy ¢ oOydaronuMucs (1o BUAaM y4eOHBIX 3aHATHI) U Ha

CaMOCTOSTENIbHYIO paboTy, MpUBeIeH B TabIuIe 2.

Tabnuna 2 — O61mas TpyJ0eMKOCTh JUCIUTIIIHBI

Tpygo- OOBeM KOHTAKTHOH paboTHI (Jac)
CeMeCTp CMKOCTh
Hassame 2)60 p'lh:-l Hactp M(JI?JTiO)c AynutopHas Breaymu- CPC ?:Tihf
OIIOITI BO Y VII 30 (};p Y P TOpHAas
i ( ¢ B.E) Bcero Tanuu
0300)
nek. | mpak. | ma6. [ ITA | KCP
40.03.01 (0]0)]0] bnl.B 1 2 37 18 18 0 1 0 35 3
IOpucnpynenuus

5. CTpyKTypa u cogepxaHue AUMCUUNNNHBbI (MoAayns)

5.1 CtpykTypa aucumnnuHsl (Moayns) ana O®O0

Tematuueckuil 11aH, OTPAXKAIOIINUN COJEPKAHUE AUCITUIUTHHBI (IEpEeYeHb Pa3/IeJIOB U TEM),
CTPYKTYPUPOBAHHOE IO BHUJaM YUYEOHBIX 3aHATHHA C yKa3aHHEM HX OOBEMOB B COOTBETCTBUH C
y4eOHBIM IIJIAaHOM, TTpHUBEIeH B Tabmuie 3.1

Tabmuua 3.1 — Paznmensl qucuuruiHel (MOAYAs), BUIBI y4eOHOM AEATENbHOCTH U (HOPMBI

TeKy1ero KoHTpois aiust OPO



No Haspanue Tembi Ko:1-Bo yacoB, 0TBeIcHHOE HA dopma
- TEKYIIEr0 KOHTPOJIS
Jlex Ipakr JIa6 CPC yut ™
cobecemoBanue,
1 [Tonstue pumckoro npasa. Ero 3 2 0 4 BBIINIOJIHEHUE
CHCTEMBI U HICTOYHHUKH. Pa3sHOYPOBHEBBIX 3alaHUH U
3a1a4
cobeceioBaHue,
’ I'paxnanckuit npouecc. Mcku B 2 5 0 4 BBIIIOJIHEHUE
PUMCKOM IIpaBe. Pa3sHOYPOBHEBBIX 3alaHUN 1
3a1a4
cobeceioBaHuUeE,
3 [IpaBoBOE MONIOKEHUE JIHL] B ) ) 0 4 BBITIOJTHEHUE
HMCKOM IIpaBe. H BHEBBIX 33JJaHUI U
CKO aBe a3HOYPOBHE 3an1a
3a1a4
cobeceioBaHMeE,
4 CeMmelHO-IIpaBOBbIe 2 > 0 4 BBITIOJIHCHUE
OTHOIICHUS. PUMCKas CEMbSL. Pa3sHOYPOBHEBBIX 3aIaHUI 1
3a1a4
cobeceioBaHKeE,
5 VYdyenue o Bemax u ux ) 3 0 5 BBITIOJTHEHUE
KITacCU(pHKALHSL. Pa3sHOYPOBHEBBIX 3aIaHHI 1
3aa4
cobeceIoBaHKE,
6 PuMckoe 00s13aTeNIbCTBEHHOE 3 3 0 6 BBIIIOJIHEHNE
paBo. Pa3HOYPOBHEBBIX 3aIaHHI 1
3a1a4
cobecemoBaHue,
BBIITOJTHCHHUEC
7 | OraenbHbIe BUABI 00SI3aTEILCTB. 2 2 0 4 .
Pa3HOYPOBHEBBIX 3a/IaHHUI U
3a1a4
cobecemoBanue,
BBITIOJTHCHUE
8 | IIpaBo HacnemoBaHwMsI. 2 2 0 4 .
Pa3HOYPOBHEBBIX 3aIaHHI U
3a1a4
Hroro no Tabauie 18 18 0 35

5.2 CopepxaHue pa3genoB u TeM gucuunnuibl (Mmoayns) ana OPO

Tema 1 Ilonamue pumckoeo npasa. E2co cucmemsl U UCMOYHUKU.

Conepxxanne Ttembl: Ilepmommszanuss pumckoro mnpasa. Ilpenmer pumckoro mpasa.
Omnpenenenue pumckoro mpasa. OCHOBHBIE YePThl PUMCKOTO mpaBa. CHUCTEMBbI PUMCKOTO TpaBa.
OCHOBHBIC TIPUHIIMIIBI TyOJIUYHOTO TIPaBa.

@opMBI M METOABI TPOBEACHHS 3aHATHH 1O TeMe, NpPUMEHsSEeMble 00pa3oBaTeIbHBIC
TEXHOJIOTHH: JICKIIMOHHBIE M TIPAKTHYCCKHWE 3aHATHUS C TPUMEHEHHEM AaKTHUBHBIX METOJIOB
00y4YeHHS: UTPOBBIX U CUTYAIIHOHHBIX METOJIOB.

Buasl caMoCTOSTENBHOM MOATOTOBKHU CTYICHTOB 10 TEME: MU3yUYEeHHE YUEOHBIX, HAYYHBIX U
HOPMATHBHBIX UCTOYHHKOB C IEJIBI0 MTOATOTOBKA K COOCCEIOBAHUIO U PEIICHUIO Pa3HOYPOBHEBBIX
3aJaHul U 3a1a4.

Tema 2 I'paxcoanckuii npoyecc. Mcku 6 pumckom npase.

Conepxxkanrie TeMbl: [leneHue rpaxkaaHckoro mponecca. JlermcakuMoHHBIN Mpoiiecc.
dopmynspHBIA Tponecc. DKCTpaopaAuHapHblil npouecc. CpencTsa 3alUThl HAPYIIEHHOTO MpaBa.
[ToHsiTHE M BUBI HICKOB B PUMCKOM ITpaBe.

@opMbl U METOIBl MPOBEICHUS 3aHATUM MO TeMe, MNPUMEHsEMble 00pa30BaTeIbHbIC
TEXHOJIOTMM: JIEKIMOHHBIE M TNPAKTUYECKUE 3aHATUS C IPUMEHEHHEM AaKTUBHBIX METOJIOB
00y4YeHHUs: UTPOBBIX U CUTYAIIHOHHBIX METOJIOB.

Buapl caMoCTOSTENHHOM MOATOTOBKH CTYICHTOB 10 T€ME: M3yUYCeHHUE YUCOHBIX, HAYYHBIX U
HOPMATUBHBIX HCTOYHUKOB C IEJNbI0 MOJATOTOBKA K JIEKIUU, COOECEOBAHUIO M PELICHUIO
Pa3HOYPOBHEBBIX 3aJJaHUM U 3a]1a4.



Tema 3 Ilpasosoe nonodicenue Uy 8 pUMCKOM npase.

Copnepxanne Tembl: [IpaBoBoe MmonokeHHE PUMCKUX rpaxkiaH. [IpuobpeTeHre puMCKOro
rpaxkgancTBa. OrpaHUYCHHUS MPABOBOTO IMOJIOKEHUS PUMCKUX TrpaxaaH. [IpaBoBoe Mojo0keHHE
JATUHOB, IEPETPUHOB, pabOB, BOJIbHOOTITYIIIEHHUKOB.

@opMBl M METOABI TPOBEACHHS 3aHATHH 1O TeMe, NpPUMEHseMble O0pa3oBaTeIbHBIC
TEXHOJIOTHH: JICKIIMOHHBIE M TIPAKTHYECKHE 3aHATUS C TPUMEHEHHEM AaKTHUBHBIX METOJIOB
00y4YeHHS: UTPOBBIX U CUTYAIIHOHHBIX METOJIOB.

Bunbl caMoCTOSITeNTbHOM MOATOTOBKH CTYJACHTOB IO TeME: M3yYeHHUe YUeOHBIX, HAYUYHBIX U
HOPMATHBHBIX HMCTOYHHUKOB C IICJIBI0 TOATOTOBKH K JICKIIMH, COOECEIOBAHHUIO M DPEIICHUIO
pPa3HOYPOBHEBBIX 33/IaHUM U 3a7aUu.

Tema 4 Cemeuno-npagosvle OMHOWEHUS. PUMCKASL CEMbSL.

Cognepxxanrie Tembl: OCHOBHbIE 4YepThbl CeMEWHOro crposd. [loHsiTue arHaTckoro u
KOTHaTCKOTO pojcTBa. [IpaBoBbie OoTHOIICHUS poauTeneit u nereid. Bunbl 6apka B npeBHeM Pume.
[Tpexparenue BIacTH riaBbl ceMbH (patria potestas). [TonokeHrne 3aKOHHBIX U TTOOOYHBIX JCTEH.

@opMBI M METOABI TPOBEACHHS 3aHATHH 1O TeMe, NpPUMEHsSEeMble 00pa3oBaTeIbHBIC
TEXHOJIOTHH: JICKIIMOHHBIE M TIPAKTHYCCKHE 3aHATUS C TPUMEHEHHEM AaKTHUBHBIX METOJIOB
00y4YeHHS: UTPOBBIX U CUTYAIIHOHHBIX METOJIOB.

Buasl caMoCTOSTENBHOM MOATOTOBKHM CTYICHTOB 10 T€ME: MU3yUYE€HHE YUEOHBIX, HAYYHBIX U
HOPMATHBHBIX HMCTOYHHUKOB C TIICJIBI0 TOATOTOBKH K JICKIIMH, COOCCEIOBAHHIO M DPEIICHUIO
Pa3HOYPOBHEBBIX 3a/IaHUM U 3a/1aUU.

Tema 5 Vuenue o sewax u ux kraccuguxayus.

Copnepxanne Tembl: [lonstue Bemeil. Knmaccudukanus Bemeid. Bemu B oGopore u BHe
obopora. IlnomoHocsmue Bemw u TUIOALI. [loHSATHE W BUIABI BIAAEHUS. 3alluTa BIIAJICHUSA.
[Tpuobperenue Bnanenus. [lous-Tue npaB coOCTBEHHOCTH. Bubl mpaBa cOOCTBEHHOCTH.

@opMbl U METOIBl MPOBEICHUS 3aHATUM MO TeMe, MNPUMEHsEMble 00pa30BaTeIbHbIC
TEXHOJIOTHM: JIEKIIMOHHBIE W MPAKTUYECKUE 3aHATHS C TNPUMEHEHHUEM AaKTHUBHBIX METOI0B
00y4YeHHUs: UTPOBBIX U CUTYAIIHOHHBIX METOJIOB.

Buapl caMoCTOSTENHHOM MOATOTOBKH CTYICHTOB 10 T€ME: M3yUYC€HHUE YUCOHBIX, HAYYHBIX U
HOPMATHBHBIX HMCTOYHHUKOB C TIICJIBI0 ITOATOTOBKH K JICKIIMH, COOCCENOBAHHIO M DPEIICHHUIO
Pa3HOYPOBHEBBIX 3a/IaHUM U 33/1aUU.

Tema 6 Pumckoe 0bs3amenscmeeHHoe npago.

Conepxxanne Ttembl: Ilonatme u Buasl oOs3arenbcTBa. HarypanbHbie 00s3aTenbCTBa.
OcHoBaHUs BO3HUKHOBEHHsI 00s13aTenbeTBa. JJoroBopel. CTopoHs! B 00s13aTenscTBe. O0s3aTenbcTBa
C HECKOJIbKMMHU KpeIUTOpaMu U JojbkHuKaMu. [Ipekparienue u obecrieueHre 00s3aTesbCTB.

@opMBl U METOABI NPOBEIACHMS 3aHATHUI 1O TeMe, NpPUMEHsEeMble 00pa30BaTEIbHbIC
TEXHOJIOTMM: JICKIMOHHBIE M TPAKTUYECKUE 3aHATUS C MPUMEHEHHEM AaKTUBHBIX METOJIOB
00y4YeHHSI: UTPOBBIX U CUTYallUOHHBIX METO/IOB.

Bunel caMmocToATEIbHON MOATOTOBKU CTYACHTOB IO T€ME: M3Y4YeHHE YUEOHBIX, HAyYHbIX U
HOPMATUBHBIX HCTOYHUKOB C II€NIbI0 TOJATOTOBKM K JIEKIIMHM, COOECEOBAHHIO U PEIICHUIO
Pa3sHOYPOBHEBBIX 3aJJaHUI U 3a]1a4U.

Tema 7 Omoenvhbie 8udbl 0053aMeENLCME.

Conepxxanne Tembl: BepOanbHble KoHTpakThl. Crumymsuuu. [Ipyrue ¢opmbl yCTHBIX
noroBopoB. JlurepanbHele KOHTpakThl. CuHrpagsl u xuporpadsl. PeanbHble KOHTPAKTHI
KoHceHcyanbHbIE KOHTPAKTHI.

@opMBI W METOIBl TPOBEACHUS 3aHATHH 10 TeMme, NpUMEHseMble 00pa3oBaTeIbHBIC
TEXHOJIOTUH: JICKIMOHHBIE W TPAKTUYECKUE 3aHATHS C NPUMECHEHHEM aKTHUBHBIX METOOB
00y4YEeHHSI: UTPOBBIX U CUTYallMOHHBIX METO/IOB.

Bunbl camocTosiTenbHON MOATOTOBKH CTYACHTOB IO TeME: M3Yy4EHHE YUeOHBIX, HAyYHBIX U



HOPMATUBHBIX HCTOYHHUKOB C M[CJIbKO IIOATOTOBKH K JICKIUH, CO6CC€I[OBaHI/IIO n pPCHICHUIO
Pa3HOYPOBHEBBIX 3aJJaHUI U 3a]1a4U.

Tema 8 Ilpaso nacredosanusi.

Conepxxanne  Tembl:  [lonarue  HacinegoBanus. CymHOCT U NPOUCXOXKICHUE
HACJIEICTBEHHOTO0 TmpaBa. Bunel HacnemoBanus. Jleratel u QuuenkoMucchl. Buabl eraTos.
YuuBepcanbHblli  Qumenkomuce. OTkpeiTHE HacneacTtBa. I[lpuaarne wHaciencTBa. [IpuHImMI
HEOTPaHWYEHHOMN OTBETCTBEHHOCTH HACJIEJHUKA 10 JOJIraM HacJle10BaTesl.

@opMBI M METOABI TPOBEACHHS 3aHATHH 1O TeMe, NpPUMEHsSEeMble 00pa3oBaTeIbHBIC
TEXHOJIOTHH: JICKIIMOHHBIE M TIPAKTHYCCKHUE 3aHATHUS C TPUMEHEHHEM AaKTHUBHBIX METOJIOB
00y4eHHUs: UTPOBBIX U CUTYAIIHOHHBIX METOJIOB.

Buasl caMoCTOSTENBHOM MOATOTOBKHM CTYICHTOB 10 T€ME: MU3yUYEeHHE YUEOHBIX, HAYYHBIX U
HOPMATUBHBIX HCTOYHUKOB C II€JIbI0 TOJTOTOBKM K JIEKIIMHM, COOECEOBAHMIO U PEIICHUIO
Pa3HOYPOBHEBBIX 33a/IaHUM U 3a/1aUU.

6. MeToauyeckue ykasaHUs O OpraHM3aumMmn U3yvyeHUs AUCLUNNUHBbI (MoAayns)

Ha nexknusx W Ha MPaKTUYECKUX 3aHATHSIX HCHOJB3YIOTCS MYIBTUMEIAUNWHBIE U ayauo-
BU3YaJbHBIE CPEJCTBA OOyYEHHsS, CXEMBbI, BUJICO MaTEpHAaJbl, Tpe3eHTanu. Ha mpakTUYecKuX u
CEMUHAPCKUX 3aHATHSAX UCIOJIB3YIOTCSA Takue (OpPMBI MPOBEIACHUS 3aHATUH KaK COOECEeIOBaHHUE U
pellleHrne pa3HOypOBHEBBIX 3aJaHMii M 3anad. Hamwuume o0OpymoOBaHHBIX Y4eOHBIX KaOMHETOB
00beKTaMU MJIi TPOBEICHUS 3aHATHUW TO3BOJSIET OCYIIECTBIATH IMPOCMOTP TMOJATOTOBIECHHBIX
CTy[ACHTAMHU TPE3CHTAMK 10 TpodieMaM H3ydaeMbIX JUCIHUIUIMH C TOCICAYIOMUM HX
obcyxnenuem. [lo mucuurmae umerorces ekTporable Y MK noctymusie yepes caidt BI'YOC.

Hanuume  000pymOBaHHBIX  ayIMTOPUH  TO3BOJISAET  HMCIOJB30BaTh  TEXHOJIOTHH:
KPUTHYECKOTO MBIIUICHHS; JUATOTOBOTO B3aMMOJCHCTBUS; — COBpPEMEHHbIE HH(OpPMAIMOHHBIC
TEXHOJIOTHH, 3aKJTIOYAIOIINECS B UCIOJIb30BAaHUU MHTEPAKTUBHBIX JICKIIMHA HAa OCHOBE MPE3CHTALNI
M0 OTAETBHBIM TUAAKTUYECKUM €AMHHUIIAM KYPCOB; TEXHOJIOTHS JEJIOBOTO M POJEBOTO OOyYCHHS;
TEXHOJOTHS MPOOJIEeMHOr0 oOydeHus (TMpoOIeMHBbIC JIGKIIMM AKTUBHO HCIIONB3YeTCs B Y4eOHOM
mpoiiecce Il aKTUBM3AlUM TMO3HABATENILHOW AaKTUBHOCTH CTYIEHTOB. B paMkax TexHOJIOTHH
poOJIEMHOTO 00yUEHHUS MPUMEHSIFOTCS TAKKE METOJIBI KaK JICKITUS BIBOEM, JIEKIIHS «C OITHOKON» 1
T.IL.).

CamocrosiTenpbHas padoTa CTYIGHTOB BKJIIOUAET HCIIOIB30BAHME B PaMKax MOATOTOBKU K
MPAKTUYECKUM U JIEKIIMOHHBIM 3aHATUSM ceTd Internet, cmpaBo4yHO-paBOBBIX cucTeM «[ apanT» u
«Koncynsrant +». Mcmonp3yemple WHOOPMAIMOHHBIE TEXHOJIOTHH HAIPABJICHBI, TPEXIE BCETO,
BBIPa0OTaTh MPAKTHYECKHE HABBIKK W YMEHHS Y CHCIHAIMCTOB OCYIIECTBISATh ITOHMCKOBYIO
JESTEIbHOCTh, YMEHHE aHAlM3UpOBaTh W OTOMpATh HYXHYIO HWH(MOpMAIHI0, HEOOXOIUMOCTh
paboTaTh ¢ HH()OPMAMOHHBIMU TOTOKAMH, OCYIIECTBIATH Pe(DICKCUBHYIO ACSITCILHOCTb.

KoHTponb 3a TeKkylIel ycleBaeMOCTBIO CTYICHTOB HApsAIy C TPAAUITMOHHBIMH (OpMaMH
OCYILIECTBIISIETCS C MOMOIIBIO KOMIIBIOTEPHOTO TECTUPOBAHUS, UCIIOJIB3YETCSI PEUTUHIOBast CUCTEMA
KOHTPOJISI 3HAHWUW. DJEKTPOHHOE OOyUYEHHE HCIIOJIB3YETCS TAaKXKE TPHU MPOBEACHUH TEKYIIETO
KOHTPOJISI U TPOMEXKYTOUYHOM aTTeCcTali 00yYaroiXcs.

[Ipy moArOTOBKE K JIEKIUSM U MPAKTHUYECKUM 3aHITUSM HCIOJIb30BAHUE HMCTOYHUKOB
JUTEPATYPhl PEKOMEHJOBAHHBIX JJII COOTBETCTBYIOIIMX JIUAAKTHYCCKUX EIUHUI] SIBIISICTCS
00s13aTeNbHBIM YCIIOBUEM YCIIEITHOTO OCBOCHHUS MpOo(ecCHOHANBHBIX KOMIETeHIHH. B pa3nene
«OCHOBHAas JIUTEpaTypa» CTyIACHTaM TIpeajiaracTcsi O3HAKOMHUTCS C 0a30BbIMU YYEOHBIMH
HMCTOYHMKAMHU OOCCIICUMBAIOIIMMU HEOOXOAMMBIA YPOBEHb OCBOCHHS TEOPETUUYECKOTO MaTepHaa.
[Ipy STOM CTYAEHTOM MOTYT OBITh HCIIONB30BAHBl M WHBIC albTePHATUBHBIE HMCTOYHHKH,
PEKOMEHIYyeTCsI TaKXe MPOBEJACHUS CPABHHUTEIBHOIO aHaIW3a TIO3HWIMH W B3IISJ0B aBTOPOB
HMCTOYHUKOB YyKAa3aHHBIX B Y4YeOHOW mporpamMme M HaWICHHBIX CaMOCTOSTENbHO. B cimydan
BO3HHUKAIOIIUX JIOTHUYECKUX MPOTUBOPEUYHH, BBISBICHHUS HETOYHOCTEH CBS3aHHBIX C pa3HBIMU



y4eOHBIMH HMCTOYHHKAMH HEOOXOAMMO OOpaTHTCS K MPENoJaBaTeNio BEAYILEro AMCLUUIUIMHY 3a
KOHCYNbTaIleld. Pa3gen  «IONOJHHTENBbHAsT JIUTepaTypa» TakKe COACPKUT  HCTOYHUKH
oOsi3aTesibHbIe AJI ayIUTOPHOM M BHEAyAUTOPHOM pabOThl KaK TEOPETUYECKOrO IUIaHa, TaK U
KOHKPETHBIX HOPMATHUBHO-IIPABOBBIX aKTOB, CYIEOHOH MpakTHKU M T.I. O3HAKOMIIEHHE C HHUMHU
¢dopmupyeT yrryOneHHbIe 3HaHUS CTYIAEHTOB O MIPeAMETe TUCLMILIMHBL, T03BOJIAET CHOPMUPOBATH
aHAJUTUYECKHE HABBIKM U MPAKTUYECKHE 3HAHWS HOPMATHBHO-TIPABOBOTO perynupoBaHus. [Ipu
aHaJIM3¢ HOPMATHBHBIX aKTOB W CyAeOHOW NpaKkTUKE HEOOXOAMMO B 0053aTEIBHOM MOPSAKE
IPOBEPATh AKTYaJbHOCTh HOPMATHUBHO-IIPABOBBIX AaKTOB M CYyAEOHBIX MPAKTUK C IOMOIIBIO
aKTyalbHbIX 0a3 cripaBouHbIX npaBoBbix cucteM (Hampumep CIIC «I"apant», CIIC «KoHcynsraHT
IUTIOC» JOCTYNHBIX C JokainbHOU cetu BI'VOC). Besa pexoMenzoBaHHas nuTepaTypa ydeOHOU
nporpaMMsbl JIMOO HaxoauTcsl B 6ubnmoteke, n1b0 obecnedeHa aoctynoM c caiita BI'YOC uepes
CCBUIKH Ha DJICKTPOHHBIE OMOIMOTEKE U BHYTPUYHUBEPCUTETCKUE YueOHbIe pecypchl. [Ipu pabore ¢
AJIEKTPOHHBIMU OMOJIMOTEKaMH PEKOMEHJYETCsl BBIOMpaTh IOPUAMYECKHE H3JaHMsS Takue Kak,
Hanpumep «Opaiiry.

Oco0eHHOCTH OpraHu3auMu O0y4YeHUs AJsl JMI ¢ OTPAHMYEHHBIMH BO3MOKHOCTSAMM
310POBbSI H HHBAJH/I0B.

[Tpu HEoOXoaMMOCTH OOYYarOIIUMCS U3 YHUCIA JIHMI C OTPAaHUYEHHBIMH BO3MOKHOCTSIMHU
3JI0pOBbSl U MHBAJIWJOB (110 3asiBICHUIO 00y4arolIerocs) npeaocTaBisieTcs yueOHas nHpopMmalus B
JOCTYIIHBIX (POpPMax ¢ y4E€TOM MX MHIUBUAYaAIbHBIX ICUXOPU3UIECKUX OCOOCHHOCTEH:

- IJISL JTUI] ¢ HApYUICHUSIMHU 3PEHUs: B NIeYaTHON (opMe yBEITHUEHHBIM mpudToM; B Gopme
AJIEKTPOHHOT'O JOKYMEHTa; UH/IMBUYaJIbHbIE KOHCYJIBTalluX c IPUBJIEYCHUEM
TU(IIOCYpIOTIEPEBOUNKA; MHIMBUAYAJIbHBIC 33aHUs, KOHCYJIbTALUU U JP.

- IS ML C HApYIICHUSAMH CIyXa: B Ie4aTHOW Gopme; B (hopMe IMEKTPOHHOTO TIOKYMEHTA,
WH/IMBUyallbHbIE KOHCYJBTALMH C IIPUBJICYEHUEM CYPAONEPEBOIUNKA; UHINBH Ty aIbHbIC 3a0aHNU,
KOHCYJIbTAIIMH U JIP.

- JIUTs1 JIAL] ¢ HApYIICHUSIMH OMTOPHO-ABUTATEIHLHOTO anmapaTa: B edaTHoi (opme; B popme
3JIEKTPOHHOI'0 IOKYMEHTA; UHAUBHUyabHbIE 3a/laHHsI, KOHCYJIbTAILH U JIP.

7. POHA OUEHOYHbIX CpPeacTB ANA MNPoOBeAeHUsl TeKywero KOHTpons W
NPOMEXYTOYHOM aTTecTauum obyyarowmxca no AMcumnianHe (Moayno)

B coorBerctBum ¢ TtpeboBanmsMu PI'OC BO mns arrecranmu  oOydaromuxcs Ha
COOTBETCTBUE HX IMEPCOHATIBHBIX JOCTHKEHHHM IUIAHUPYEMbIM pe3yinsraTaM OOy4eHHus 10
OUCLHUIIJIMHE CO3MaHbl  (OHABI OLEHOYHBIX CpeACTB. THIOBBIE KOHTPOJbHBIE —3aJaHMs,
METOJIMYECKUE MaTepHalIbl, OMPEIeIAIoNre IPoLeaypbl OLICHUBAHUSI 3HAHUN, YMEHUI U HABBIKOB,
a TaKkKe KPUTEPHUM M IOKa3aTeNld, HEOOXOAUMbIC Ul OLIEHKU 3HAHWN, YMEHHUH, HABBIKOB U
XapaKTepU3yIOIIUE ATAIbl (POPMHUPOBAHUS KOMIIETCHIIUI B MpOIlEcCe OCBOEHUS 00pa30BaTEeNbHON
MpOrpaMmbl, npeacraBieHsl B [Ipunoxenun 1.

8. YuyeOHo-meTOoOM4YecKoe U WHMOpPMaLUNOHHOE obecnevyeHne AUCLUMIUHDI
(moayns)

8.1 OcHoenasa numepamypa

1.  Hoxnes M. B., Hepcecanu B. C. Pumckoe yacTHoe npaBo : YUeOHUK [DIEeKTpOHHBIN
pecypc] : HOpumamyeckoe wusmarenbctBo Hopma , 2018 - 784 - Pexum pocrymna:
https://znanium.com/catalog/document?id=213345

2. KymunoB O.A. Pumckoe npaBo : YueOHoe mocobue [DnekTpoHHbIi pecypc] : JlamkoB u
K, 2020 - 210 - Pexxum poctyma: https://znanium.com/catalog/document?id=358364

3.  Houukuit 1. . PUMCKOE TIPABO. Yue6Huk s By30B [DJI€KTpOHHBIN pecypc] ,
2020 - 298 - Pesxxum pocrtyna: https://urait.ru/book/rimskoe-pravo-448920

4. Ors. pen. Ileperepckuit U. C., Ilon pen. Hosuukoro .b. PUMCKOE YACTHOE



[TPABO. YuyeOnuk s 0akaiaBpoB U MarucTpoB [DnekTpoHHBIH pecypc] , 2019 - 607 - Pexum
noctyma: https://urait.ru/book/rimskoe-chastnoe-pravo-425185

5. Candununmno Y., Joxnes . B., Maxansko . N. Kypc pumckoro gactHoro mnpasa :
VYuebnuk [DnexkTpoHHblil pecypc]| : HOpuanueckoe usnarensctBo Hopma , 2019 - 464 - Pexum
noctyma: https://znanium.com/catalog/document?id=335818

6. XsoctoB B. M. CUCTEMA PUMCKOI'O ITPABA [2nekTponHsiii pecype| , 2019 -
540 - Pexxum moctyna: https://urait.ru/book/sistema-rimskogo-prava-430492

8.2  Jonoanumenvnasa numepamypa

1. Kynunos O. A. BBezeHue B puMCKoe MpaBo : YUeOHUKU U yueOHbIE TOCOOHS I BYy30B
[OnexTpoHHbIi pecypc] - MockBa : JamkxoB um K° , 2020 - 219 - Pexum pgocryna:
http://biblioclub.ru/index.php?page=book red&id=572965

8.3 Pecypcol ungpopmayuonno-menekommynukayuonnoiu cemu "Humepuem'’,
6KNIouas npogheccuonaivHvle 0a3vl OAHHLIX U UHOOPMAYUOHHO-CHPAGOUHDbLE
cucmemul (npu HeoOXO0UMOCHU):

1. basbl gaHHBIX, HHOOPMAIIMOHHO-CITPABOYHBIC CUCTEMBI 1. DIeKTpoHHas OMOIuoTeYHAs

cucreMa ZNANIUM.COM - Pexxum moctyna: http://znanium.com/ 2. DneKTpoHHO-OUOIMOTEUHAS
cucreMa uzznarenscta "HOpaift" - Pesxum noctymna: https://biblio-online.ru/

2. NudopmanmonHo-cnpaBounast  cucrema  «Koucymerant  [lmrocy  —
http://www.consultant.ru/

3. Hayunast »snextponnas Oubmuoreka «eLIBRARY.RU» — Pexum nocryma:
https://elibrary.ru/

4. CunpaBouHo-nipaBoBas cucteMa «['apant» - Pexxum nocryna: http://www.garant.ru/

5. OnexktponHass Oubmmoreynas cucreMa «PYKOHT» - Pexum pgocryma:
http://biblioclub.ru/

6. OnexktponHas Oubnuoreunass cucrema ZNANIUM.COM - Pexum pocryna:
https://znanium.com/

7. DNeKTpOoHHO-OuOIMoTeuHass cuctemMa m3gatenbcerBa "FOpait" - Pexxum pocryna:

https://urait.ru/

8.  Open Academic Journals Index (OAJI). IIpodeccuonansuas 6aza gaHHBIX - Pexum
noctyma: http://oaji.net/

9. [Ipesunentckast Oubnmoreka um. b.H.Enenumua (0a3a gaHHBIX pa3IHMYHBIX
npodecCHOHANIBHBIX 00nacTeil) - Pexxum gocryma: https:// www.prlib.ru/

9. MaTtepmanbHO-TeXHU4YecKoe obecneyeHne AUCLUUNIUHbLI (MOAyNs) U NepeYvYeHb
MHMOPMaLIMOHHBbIX TEXHOJIOruM, Ncnosnb3yeMbIX npwm OoCyLleCTBIIeHUU
obpasoBaTenbLHOro npouecca no gucumnnuHe (Moaynio) (Npm Heo6xoANMOCTH)

OcHOBHOE 000pPYIOBAHUE:

Komnbrotepst

IIpoekrop

LCD-monwutop 17"

Muxkpodon Ha rycuHoi mee 50cm, DIS GM 4424
MotopuzoBannsii skpan 300%401 cm

MynsTumeauiinas Tpudyna E-Station S

Hacrennsiii mkad ams ycunurens 3syka Krauler GPC-66512
O6maunbrit morutop LG Electronics yepHbIii +K1aBuaTypa+Mbliiib
ITpunrtep LaserJet1022

[Ipoektop SONY VPL-FX500L (6e3 o0bexTHBa)



Cucrema ayJMOBU3yalbHOTO NPEACTABICHUS HHPOPMALIUU

[IporpaMMHoe obecrieyeHme:
Acrobat
Microsoft Office 2007 Suites

10. CnoBapb OCHOBHbIX TEPMUHOB

ATHATBI — JIUIA, COCTOSBIINE IOJ BJIACTHIO JIOMOBJIAJBIKH, KOTOPBIC SBISJINCH YICHAMH
CEMbH, TPHU3HABASACH POACTBEHHHKAMH HE3aBHCUMO OT TOTO, HAaXOJMIUCh JIW OHA B KPOBHOM
(KOTHATCKOM) POJICTBE C JIOMO-BIAQJABIKOW WM MEXAYy c000il. ArHaTckoe pPOACTBO HE OBLIO
MOCTOSHHBIM. Hampumep, SMaHIMIIUPOBAHHBIM CBHIH yTpauWBajd ero. Jloub JOMOBIAIBIKH,
BCTyNHMBILAsA B Opak, CTAHOBUJIACH arHATKON B CEMbE CBOETO MY’Ka, YyTPaTHB arHaTCKOE POJICTBO B
OTHOILLIEHUH COOCTBEHHOTO OTIIA U WICHOB MPEXKHEH ceMbH. ATHATKON ObUIa U jK€Ha JIOMOBJIA IbIKH,
COCTOSIIIAs ¢ HUM B Opake cum manu (C BJIaCThIO MYKa).

AKBWINST 3aKOH — WU3JaHHBIA B 286 TI. 110 H.3. 3aKOH, MPEIyCMATPUBAIOIIMI
OTBETCTBEHHOCTb 3a TNPUYMHEHHBIN MPOTHUBOIPABHO M BHUHOBHO YIIEpPO UYyKOMY HMYILIECTBY.
[lepBas mraBa mpeaycMaTpuBaia OTBETCTBEHHOCTD 32 YOMHCTBO UYy»OT0 pada MM CKOTa B pa3Mepe
HAWBBICIICH IIEHBI TaKOM BelIM 3a TOCIeAHUN roia. TpeThs IIaBa OTHOCWIIACH K Pa3IUYHBIM
MOBPEXICHUAM JFOOBIX BEIIEH: BUHOBHBIN ObLT 0053aH YIUIATUTh COOCTBEHHUKY HAUBBICUIYIO LIEHY
BEIlIH, KaKyl0 OHA MMeJa B MpeauIecTByomeM Mecsie. [locTeneHHo ¢ moMoIbio 3akoHa AKBUIIHS,
KpOME KBUPUTCKHX COOCTBEHHHUKOB, 3aIIUTy MOJXYYMIH (BUIUMO, B (popMe (PUKTUBHBIX UCKOB) M
IpyTue o0NlaaTeNnd WMYIIECTBA: BIIAJEINBIBI, KPEIUTOPHl COOCTBEHHHKA (3aJ0TOMOIYYaTelH),
JepKaTelu.

Axuentuiasimusi  (acceptilatio) —  cHUMBONIHMYECKOE€ ~ WCHOJNHEHHE  CTHITY-JISLUH,
3aKITIOYAroIIeecs] B TOPKECTBEHHOW (hopMe TMPOU3HECEHHs COBMAIAIONINX 10 CMBICITY BOIPOCOB U
OTBETOB: «Thl TOMY4YW]I TO, 4TOo s Tebe oOeman? — [lomyumm». AKIEOTUISAIUS OCBOOOXKIAET
JOJDKHUKA OT 00s3aTeNnbCTBA, €CIM JaXe (PAaKTUYECKOro HWCIOJHEHHUS He IOCIeA0BaN0. JTO
BooOpaxkaemoe ucnoiaHenue (I"ait). Hampumep, 3akIrounBIING 1O BIUSHUEM CTpaxa CTHUITYJISIIHIO
MOT TOOUTBCSI ¢ IOMOIIBIO MPETOPa AKUENTUIISIMH, YTOOBI OCBOOOAUTHCS OT 00sI3aTEILCTBA.

AHaJOrusi — MPUMEHEHUE 3aKOHA K OTHOIICHHUSM, CXOJHBIM C YKa3aHHBIMU B 3aKOHE, HO
HEMOCPEACTBEHHO B CHUJTy NMPOOENbHOCTH HE YPETyIHpPOBAaHHBIMU CHEIMATbHBIMU HOPMaMU MpaBa.
Tak, pacripocTpaHeHHbBIMH B Pume OBbIITM MCKM 1O aHAJIOTHH MPH MPUMEHEHUH 3aKoHAa AKBWIUS B
cllydae TIpUYMHEHHS Bpena Oe3ACelCTBHEM, ITOCKOJIBKY 3aKOH AKBHIUS TIpeayCcMaTpHBal
OTBETCTBEHHOCThH 3a BpEll, IPUUMHEHHBIN JaelicTBUeM (corpore corpori). Hampumep, apenaarop He
KOPMUJI 4yXUX KMUBOTHBIX U OHU MOru0iau. B TakoM citydyae ObLI BOBMOXKEH UCK HAaMOJATENs 110
aHaJIOTUM HAa OCHOBaHUM 3aKOHA AKBUJIHSL.

ApOMTp — Cynbs, pacCMaTPHUBAIOLIUI CIIOPHI, Korna TpeOyeTcsi He CTOJIbKO MPUMEHEHHE
HOPM TIpaBa, CKOJIBKO MOCPEAHUYECKast I TeILHOCTh, HAIPUMED, B UCKaX O pasjelie UMYIIeCTBa, B
YaCTHOCTH, 3E€MEJIbHOTO0 ydacTKa. ApOUTp BBIHOCHUJI peIIeHHe, HCXOAsS W3 CcOooOpakeHuin
CHpaBeAJIUBOCTH U JOOPOIi COBECTH.

ApeHaa niau umMyniecTBeHHbI HaeM (locatio-conductio) — comaiieHnue, B CUIIy KOTOPOTO
HaliMonaTenb O00si3yeTcss MepeAaTb BO BpPEMEHHOE IIOJIb30BAaHHME 3a IUIATy apeHAaTopy
(HaHUMATENI0) WHAMBHUIYaJIbHO OIPEICICHHYI0 HENmoTpeOyseMyro Bellb. BO3HMKaeT B MOMEHT
TOCTHKEHUS COTJIAIIEHHSI, OTHOCSICh K KOHCEHCYaIbHBIM KOHTPAKTaM.

Be3BaioTHBI 3aeM — [peaBapuUTENIbHOE IOJyYEHHE 3aWMOJABIEM OT 3aeMIIUKa
pacIMCKH, CBUICTEIBCTBYIONICH O BBIJAY€ €My JIEHE)KHOW CYMMBI WM BEIIECH, OINMpPEnesIsieMbIX
POJIOBBIMU TMpH3HAKaMU (BECOM, YHCIIOM, Mepoil) 0e3 (akTuueckod mepenadu mpeiamera 3aiima.
[IpakTuka moKa3ajia, YTO HEJZOOPOCOBECTHBIE 3aWMOJABIBI CTATM TNPEIBSABIATH B CyA TaKue
pacmucku, oOpamasch ¢ TpeOoBaHMEM O B3bICKaHWHW pAoira. CHauana 3aeMIIUK 00s3aH ObLT
JIOKa3bIBaTh HEMOJIY4YeHHE CYMMBI JI0JITa, TO €CThb OTPUIIATENbHBIA (haKT, 4YTO OBLIO KpaiiHe



3aTpYyIHUTENBHO. PacrpocTpaHuBIIMECs Clydad TPEAbSBICHUS (UKTUBHBIX PACIUCOK B CYA
BBI3BIBAIM MAaCCOBBIC BOJIHCHUS M BO3MYIICHUS 3aeMINUKOB. [103TOMY B IENISIX MPEIOTBPAIICHUS
takux siBiueHuid B Il B.H.3. Opemsi MOKa3bIBaHUS TMOMYYCHHs BalOTHI OBLIO TMEPENOKEHO Ha
3aUMOJAaBIIA.

be3bIMsiHHbIE KOHTPAKTBHI — HETUIMYHBIE I0TOBOPHI, HE UMEBIINE HA3BAaHUS, B KOTOPBIX
OJlHA CTOpOHA YXK€ HCIOJNHWIA CBOE O0O0S3aTENbCTBO W OXKHJAla BCTPEYHOTO HCIIOTHEHUS,
HarpuMep, repeiaHa Bellb, YTo0bI Oblia caenana padboTa. B mociekiaccHueckoM mpase Ta rpya
comtameHnii o0o3Havagach pa3HbIM cOYeTaHWEM IarojioB nath (dare) m caemarts (facere). Jlumib
OTJIeNbHBIC M3 HUX MOJYYWIN Ha3BaHue, Harpumep, do ut des — maro (Berb), 4TOOBI Aai (BeEIlb) —
ATO MEHA.

Bonurtapnasi (nperopckasi) cOOCTBEHHOCTh — 3TO COOCTBEHHOCTh PUMCKHUX Tpa)<IaH,
MOJYYHBILAS 3alIUTy C MOMOIIBIO0 TpeTopa. Ecnu mManmunupyemasi Belb nepeiaHa apyromy 0e3
cobmofeHust o0psiga man-cipatio, To mIpruoOpeTaTENh CTAHOBUJICS JIMIID BIAJCIBIIEM, U TOJIBKO 11O
UCTEUYCHUU CpOKa TMPUOOpPETATeNbHOM JaBHOCTH WM MPHOOPETancss CTaTyc KBUPUTCKOTO
COOCTBEHHHKA. TIOCKOJBbKY OOHHTapHas COOCTBEHHOCTh TNEPEXOJiiia B KBHPUTCKYIO dYepes
MPUOOpPETATENIbHYIO JTaBHOCTh, MOTOMY IMPETOPCKas COOCTBEHHOCTh B KOHIIE KOHIIOB SIBJISUIACh
MPOMEXKYTOYHOM Ha IMyTH K KBHPUTCKOW. Ho eciu ObIBIINIT COOCTBEHHUK-IPOABEI] IO UCTCUCHUS
Cpoka TpuoOpeTaTeNlbHOW JTaBHOCTH HEIOOPOCOBECTHBIM 00pa3oM BO3HAMEPHUTCS TOCPEICTBOM
BUHJUKAIIMOHHOTO HCKa HCTpebOBaTh MPOJAaHHYIO BEllb OT TMOKymarenas, TO TMpeTop B
(bopMyISIpHOM TIpoIecce, PYKOBOJCTBYSACH HPUHIIMIIOM CIIPABEUIMBOCTH, BKJIIOYAT B (opmyiy
exceptio (Bo3pakeHHE OTBETUYMKA) O TOM, YTO BEIIb MpojaHa U nepeaana. Vick oTKIoHsIICS.

BonnrTapubie (mpeTopcKHe) HACAEIHMKH — 3TO HACICIHUKH, TOJYUYUBIIHE 3alIUTy
nperopa. B npeBHeM mpaBe HaclEeIHUKAMH 10 3aKOHY OBUIM JIMIIA, HAXOJMBIIUECS O] BIACTHIO
JIOMOBJIQ/IBIKA — HacjenoAaresns. OTo arHatbl. [1o3ToMy SMaHIMIIUPOBAHHBIE CHIHOBBS HE HUMENU
IpaBa HACJIeJIOBATh TOCJE MPEKHETO JOMOBIAABIKU. [Ipr3HAB 3TO MOIOKEHUE HECIPABEIHBBIM,
NPEeTOp B OIUKTE TMPENOCTaBWI IMPAaBO HACIEIOBATH AMAHIUIHPOBAHHOMY CBHIHY C YCIOBHEM
BHECEHUSI CHIHOM MPHOOPETEHHOrO IMOCJIe MAHIIUIAKMK UMYIIeCTBa B OOIIYI0 HACJIEICTBEHHYIO
Maccy, NOJUIEKALIYI0 pa3Jesly MEKy HaclIeIHUKAMHU.

Bpak (matrimonium) — cor03 My»a H €HbI, 00bEIMHCHUE BCEH KU3HM, OOIICHHUE B TIpaBe
6oxxeckoM U yenoBeueckoM (Monectun). bpak omnpenensi npaBoBoe MOJIOKEHHE JKEHBI U JIEeTeH,
UMYIIECTBEHHBIC OTHOIICHHUS MEXIy CYNpPyraMu, UX HaclleJCTBCHHBIC MpaBa. Berymienue B Opak
3aBHCENI0 OT BOJIM Oyayuux cynpyroB. bpak co3maercss HE COXHUTEIbCTBOM, HO COIVIaCHEM
(cynpyroB) — cka3ano B Jlurectax. Pasnuyancs Opak cum manu — ¢ BJIACThIO My)a, B KOTOPOM
’KCHa CTaHOBHWJIACh arHaTKOW MY’Ka M €ro JOMOBIQJBIKH, U Sine manu — 0e3 BIaCTH My»Ka, KorJa
JKE€Ha HE BBIXOMIIA U3-TI0]] BJIACTH MPEKHEr0 JOMOBIIAIBIKH.

Bep0anbHble KOHTPAKTBI — YCTHBIC JIPEBHEHINNE JOTOBOPHI, 3aKIII0OYaEMbIE TIOCPEICTBOM
MIPOU3HECEHHUs OMpPEACNICHHBIX (pa3, KOTOphIE 3aKiIouaid B cede (opmaibHOE, TOP)KECTBEHHOE,
KIISITBEHHOE O0eIanue 4To-Iu00 aTh, CAENATh, BBIMOIHUTD, YINIATUTH U B CUJTY STOTO TOPOKAAIN
00s3aTenbCTBO. THUIUYHBIM YCTHBIM JOrOBOpoM Obina crumyasiuus (stipulatio), koTopas,
BO3HUKHYB B PruMe, mprobpena GombIIyio MOMyIsIpPHOCTh B MPOBUHITHSIX.

BemHoe mpaBo — 3TO YacTh MMYIICCTBEHHBIX TMPaB, PETYIHUPYEMBIX PHUMCKHUM YaCTHBIM
npaBoM. DTO TPaABO MPEIOCTABILIO €ro 00NagaTelro BO3MOXXHOCTh BO3JEHCTBOBATh Ha BEIIU
(BMajeTh, MOJIB30BAThCS, paclopsbKaThesi) Oe3 ywactus u comeiictBus apyrux auil. CyObexT
BEIIHOTO TpaBa HE3aBUCHM OT JAPYTHX JIMII, KOTOpPBIE 00s3aHbI BO3JIEPKUBATHCS OT HAPYLICHHUS €T
npaB. K BemHbIM npaBaM B pUMCKOM IpaBe OTHOCHJIMCH MPaBO COOCTBEHHOCTH, BIIaJcHHUE, MTpaBa
Ha 4Yy)XH€ Beld (CEepPBUTYT, 3a10r). B oTnuume oT 00s3aTeNbCTBEHHBIX MPAaB BEIHBIC IpaBa IO
001eMy IpaBuITy OE€CCPOUYHBI, TO €CTh HE UMEIOT TOYHO 3a(pMKCUPOBAHHOTO CPOKa.

Bemb (res) — 9TO ONpeneNeHHBbI MaTepHalbHBIM MpeaMer, oO0Jalalomuil TaKUMU
KauecTBaMH, KaK Macca M MPOCTPAHCTBO, CIIOCOOHBIN YIOBIETBOPATH Kakue-TH00 MOTpeOHOCTH,
XOTSI PUMCKHE FOPHUCTHI TOBOPHIIM M O OCCTENECHBIX BelaxX, IMOJ{ KOTOPHIMU TIOHUMAJIKMCh TpaBa,
HaIpUMep, MPaBO Ha HACIENCTBO, Ha cepBUTYT (I"aif).

Buna (culpa) — B COBpeMEHHOM IpaBe 3TO CyOBEKTUBHOE, IICUXMYECKOE OTHOIICHHUE JIUIA K
MIPOTUBONPABHOMY TOBEJACHHUIO M €ro IMOCJIEICTBUSAM B (opMe yMbICIa WIM HEOCTOPOKHOCTH.



Buna B puMcKOM mpaBe yaiie Omnpeiensyiack ¢ OOBEKTHBHBIX mo3uiuil. Her BuHbI, ecnn
COOJIFOIEHO BCE, YTO TpeboBanoch — roBopurcs B Jurecrax. Ho B MCTOYHMKAX PUMCKOTO IpaBa
MOKHO OOHApy>XWUTh CYKIEHHS, U3 KOTOPBIX BHIHO, YTO BMHA MOHHMMANACh M KaK MCHUXUYECKas
kareropusi. Tak B Jlurecrax ckazaHo 00 OTCyTCTBUM BUHBI y O€3yMHOT0, TOCKOJIBKY OH HE B CBOEM
pa3yme; 0 HEBUHOBHOCTH TOT'O, KTO BBIHYKJIEH MOJYUHATHCS — yHIepO MPUUYUHSET TOT, IO YbeMY
npukasy 371o aenaercs (ITasen). Iait B MIHCTUTYLHSAX TOBOPUT 00 OCO3HAHUM CBOETO MPECTYIICHUS
U T.J.

Bunnekc (vindex) — 3aluTHUK, 3aCTYITHUK 3a JOJDKHUKA, KOTOPBIA Opall €ro Juisi BEACHUS
Jena B JIETUCAKIMOHHOM IIpolecce. 3acTyHUYECTBO HOCHIIO XapaKTep BBIKYIA, OTBETUUK
OKa3bpIBAJICSI B TOAYMHEHHWH TIPHUINEANIETO K HEMY Ha TIOMOIIb BBIIUIATHBIIETO €r0 JIOJT
3aCTyIHHKA.

Bungukamus (ot cioB vim dicere — 0OBSBISITH O IPUMEHEHUH CHJIBI) — 3TO UCTPEOOBaHUE
B CyAeOHOM TOpSAKE BEIIM HEBIAACIONIMM COOCTBEHHHKOM OT HE3aKOHHO BIIAJICIOLIETO BEIIbIO
nuna. BUHIUKAMOHHBIA WCK dYalle BCEro MPEIBSABISUICS K JIHMIY, HE3aKOHHO 3aXBaTUBIIEMY
JIBIKUMYIO BeIlb, Hampumep, K Bopy. [IpeaMer BUHAWKAIMN — HWHIUBUIYAJILHO-OTpEICIICHHAS
Bellb, CO BCEMHU IUIOJAaMU M TpupalieHusMd. KMcren [OIKEH YCTaHOBUTH TOXKJIECTBO
MPUHAJICKANIETO €My U OTBICKMBAEMOTO MPEeIMEeTa, YTO MHOrJa ObUIO JOCTATOYHO IIJIS BO3BpaTa
Bem. Ha wmcrma Bo3maramock Opemsi JOKasbIBaHHS TpaBa COOCTBEHHOCTH. [IpM JOTOBOpPHBIX
crocobax MPUOOPETEeHHUs CIOPHOM BEUIM MCTIy MPHUXOAMIOCh BOCHPOM3BOAMUTH BCIO HCTOPHIO
MEPEeX0/I0B TpaBa COOCTBEHHOCTH, OIS 0 NEPBOHAYAIBHOTO CIIOoco0a MpruoOpPETeHHS, YTO OBLIO
KpaitHe TpyaHo. brnarogaps BBeaeHHIO MPUOOPETATENHLHOM TaBHOCTH 3TO JOKa3bIBAHUE 3aKOHHBIX
NEePEeX010B MOIJIO OTPAHUYMTHCS TpeAeIaMUi CPOKOB JTaBHOCTH.

Baanenue (posstssio) — 310 QakTuueckoe oOJaJaHue JMIA BEIbl0 (OOBEKTUBHBIM
AIIEMEHT), COETMHEHHOE C HAMEPEHHEM OTHOCHUTHCSA K BEIIM KaK K COOCTBEHHON (CyOBEKTHBHBIN
aneMeHT). Bragenwe Momio OBITh 3aKOHHBIM (BIaJieHHE COOCTBEHHUKA) M HE3aKOHHBIM,
BO3HUKIIIAM BCJICJICTBHE TPAaBOHAPYIICHUs (Kpaxw, rpadexka, NMPUCBOCHUS HAXOAKH W T.IL.). B
PUMCKOM TIpaBe BIAJCHUE HA3bIBAIOCH IOPUAMYECKUM, MOCKOIBKY IMOJIb30BaIOCh MPABOBOM
3alIUTOM C TOMOMIBIO MPETOPCKUX HWHTEPAMKTOB B CIIydae HApYLICHHS JaXe HE3aKOHHOTO
BJIQ/ICHUS.

Boas (animus) — 3TO BHyTpeHHEe HaMepeHHUe, KeslaHue, MoOyKJIeHHE JHIA, AUKTYeMOe
NoTPeOHOCTAMH, HHTEPECAMHU, HEOOXOAMMOCTBIO COBEPIIUTE OIPEICIICHHBIE ICHCTBHSI, YaIlle BCETO
caenky. BoneusbsiBieHHe B CIOENKE — A3TO BHEUIHEE IMPOSIBICHHWE BOJIM, BBbIpa)karolieecs B
MPOM3HECEHUH CIIOB, B MUCbMEHHOU (popMe, COBEpILIEHHH ONMpEeNCHHBIX NEHCTBUN, U3 KOTOPBIX
CIIEZlyeT C/elaTh BBIBOJ O COIIACHH JIMIA, AK€ MOJYaHWU. BOJICU3BSIBICHUE MODKHO OBITh
JT0OPOBOIBHBIM, CBOOOIHBIM OT KaKUX-INOO MOPOKOB (0OMaHa, yrpo3bl, HACUITUS, 30Ty KICHUS).

Besikmii 10MOX03iMH — 3T0 J11000€ JIMIIO, C MO3WIMKA KOTOPOTO ONpeAessiach BHHA B
dbopme rpy00il HEOCTOPOKHOCTU. DTO HEMOHHMAHUE CBOETO MPOTHUBOIPABHOIO TOBEIEHUS U HE
MpEeBUICHUE €r0 BPEIHBIX IMOCIEICTBUM, YTO MOJKEH MOHUMATh M MPEIBUICTh BCAKHI XO3SUH.
Hanpumep, kaxxj0My SICHO, 4TO XpaHEHHE MYKH WJIHM caxapa B MOJOTHSIHBIX MEIIKAX IO OTKPHITHIM
HEOOM HEIOIMyCTHMO; TaKXe SIBHO OMAacHO pa3KUraHue KOCTpa BO BPEMS CHIIBHOTO BeTpa BOJIM3U
OT JCPEBSHHBIX TOCTPOEK.

l'oable makThl (pacta nuda) — 3TO HEe MOJyYMBIIME 3alIUTy B IpaBe HedopMaiabHbIE
COIMAIIeHUs, HEe MPeIyCMOTPEHHbIE 3aKOoHOM. Ho mpu BO3HHMKHOBEHHHU cIoOpa ObLIa BO3MOXKHA
3alIMTa ¢ TOMOIIBIO SKCUENIMU B (hOPMYIISIPHOM TpoLiecce. YIbIUAH: TOJbIH MaKT HE MOPOXKIaeT
00s13aTeILCTBO, HO MOPOXKIAET UCKOBOE BO3pakeHUe (exceptio). Takoe Bo3pakeHHe 3aKII0UaIoCch B
JIOKa3bIBAHUHM MUMEBIIIETOCS MEXy CTOPOHAMU HE(POPMAILHOTO COTNAIICHUS — MaKTa. DTOT (PakT
CyZlbsi IPUHUMAJI BO BHUMaHHUE NPH BHIHECEHUH pelIeHus. [I[pumMepoM rojoro makta MOXXET OBITh
HedopMaJbHOE comIalieHue 0e3 3aKIIoYeHUs CIEHUANbHON CTUMYISIHMU O TPOJJICHUH CpOKa
BBITUIATHI JIOJITA.

I'pa:kaaHcTBO — OJIMH WX AJIIEMEHTOB MPABOCTIOCOOHOCTH, O3HAYAIOIINI TPUHAIIC)KHOCTh
rpaxaannHa Kk Pumckomy rocymapctBy — Populus Romanus Quiritum. Copep:kaHue pUMCKOTO
rpakJaHCTBA CBOAMIIOCH K COBOKYITHOCTH IPaBOMOYHi B chepe MyOIUIHOro M 4acTHOTO Mpasa. B
obnacti MyOJIMYHOrO TpaBa 3TO OBLIO M30MpaTENbHOE IMPaBO, MPAaBO HECTH BOEHHYIO CITYXOy,



IpaBO y4YacTBOBATh B OOLIECTBEHHOW M pPEIUTMO3HOM >KM3HU. B oOmactw wacTHOro mnpasa
MIPaBOMOYMS CKJIAJbIBAINCh W3 MpaBa BCTyHaTb B pUMCKHI Opak (ius connubii), mpaBo uMeTh
UMYILECTBO, BCTyHaTb B  00s3aTeNbCTBEHHBIE OTHOmIeHHs (ius commercii). bynyun
MIPHUBJICKATETILHOW TPUBHIIETHEH B PECIYONHMKAHCKUN IMEPHOJ,, PUMCKOE T'PaXKIAHCTBO YTPATHIIO
3HaYeHHe ¢ m3gaHueM B 212 1. saumkra Kapakamibl, KOTOPBIM PHUMCKOE TPa)KAaHCTBO OBLIO
MPEOCTABIICHO BCEM JKUTEISIM UMIIEPUU.

JNapenue (donatio) — maxT, MOJYYMBIIMN HMCKOBYIO 3aIIUTy B HMIIEPATOPCKUN TIEPHO.
CylecTBEeHHbIM B JIJapeHUU ObLJIO MPOSIBICHHE IIEAPOCTH MO OTHOUICHHIO K OJapeHHOMY: 3TO
BOJICU3BSIBIICHUE, HAINPaBICHHOE Ha O0€3BO3ME3JHOE OTUYXIEHHE COOCTBEHHOCTH, IIIaTexa
JIEHE)KHOM CYMMBI, OTKa3 OT B3bICKaHMs Jloyira. B kiaccuueckuil nmepuoj JapCcTBEHHOE oOelaHue
ObUIO JEHCTBUTENBHBIM, €clU coBepmianoch B (opma crumymsuud. B mpase HOctunuana
JoITycKallach OTMEHa JapeHHs, B YaCTHOCTH, B CiIy4ae HeOJaroJapHOCTH OJapeHHOTO B
OTHOILLIEHUM Japutens (MpUUYMHEHHE 3HAYUTENILHOTO MMYILECTBEHHOTO Bpena, HaHeceHue IrpyOoi
0oOMIBI H T.I.).

JIBu:KUMBIe BelH (res mobiles) — 3TO mpeaMeTsl, KOTOPbIE MOTIIM W3MEHSTh MOJIOKEHHE B
IPOCTPaHCTBE 0€3 YMEHBIICHUS CBOEW LIEHHOCTH M IOBPEXIEHUsS cOOCTBEHHOHM cymiHocTd. [lo
3axonam XII Tabmu1l cpok mpuoOpeTeHus mpaBa COOCTBEHHOCTH Ha JBWKUMYIO BEllb M0 JaBHOCTH
COCTaBJISL1 OAMH I'0Jl, BHOCIEACTBUU OB YBEJIMUYEH J0 TPEX JIET.

Jleecnioco0HOCTL — 3TO CHOCOOHOCTh JIMLA COBEpIIATh JAEUCTBUSL C TMPAaBOBBIMHU
nocneAacTBusiMi. K Takum fAeWCTBHAM OTHOCWJIMCH Kak IpaBOMEpHbIE (CAENKH), TaK U
HelpaBoOMEpHBIe (MpaBOoHApyIeHus). JleecrmocoOHOCTh MpeanoaraeT HaJu4he CIIOCOOHOCTH
0COo3HaHMs cBOMX jAercTBUil. [oaToMy ee ObUIM JMIIEHBI JIMIA, HE AOCTUTIINE ceMu JieT. [lomHas
JIeeCrIOCOOHOCTh HacTymajla ¢ JOCTHKEHHUEM OpadHOro Bo3pacrta — g MykuuH 14 net. B ciyuae
HA3HAYE€HUS STOMY JIMIy [OMNEYUTENs] OHO OrPAHMYMBAJIOCH B JIEECIIOCOOHOCTH 10 25 JerT.
KeHmmHbl Jaxe MO JOCTH)KEHWH OpayHoro Bo3pacta (12 5eT) cocTosyid TMOJ  OINEKOH,
CJIEIOBATENIbHO, OB OTPAaHUYCHBI B IEECITOCOOHOCTH.

JlennMble BelI — 3TO MPEAMEThI, YaCTH KOTOPBIX YACPKHBAIOT KauyecTBa M Ha3HaYE€HUE
ucxomHoi Bemm. B Jlurecrax nenumble BELIN ONPENENSIOTCS ONMUCATENbHO: 0e3 ymepba Uit ux
XO35IIICTBEHHOr0 Ha3HaueHWs. Hampumep, mNpoAyKThl NHMTaHUS, TOIUIMBO, CTPOUTENIbHbIE
MaTepHaibl. IM MpOTHBOMOCTABISITUCH HEACTMMbIEC BEIIH.

Hemukr (delictum) — mnpaBoHapyIIeHHE, KOTOpOE TMPHYUHIECT Bpel JHUYHOCTH WIH
umyniectsy. OHO MOHMMANOCh B CaMOM HIMPOKOM cMbicie. Crona BKJIIOYAIMCh JIMYHAs oOuja
(ockopOiieHHe, HaHECEHUE TEJIECHBIX MOBPEXKACHUI), KpaXka, HEMPAaBOMEPHOE MOBPEKACHUE HITH
YHUUTOXKEHHE YYXKOT0 HUMYyIIecTBa U Jpyrue. VMyllecTBeHHblE MOCIEACTBHS JAEIUKTA:
BO3MeIlleHHe YOBITKOB, yrulata mTpada. s apeBHelinero mnepuojaa XxapakTepHa ITpadHas
OTBETCTBEHHOCTb.

JemoncTpamus (demonstratio) — 310 9acTh (GOPMYIBI (3alIUCKH CYIbE), COCTaBIAEMOI
npetopoM B (OPMYISIPHOM IIpoliecce, B KOTOPOM H3Jaraigach CYyIIHOCTh CIIOPHOTO Jeda,
IIPUBOJMIIOCH OCHOBaHME HCKOBOTO TpeOoBaHus. [leMoHcTpalusi BBOAWIACh OOBIYHO CJIOBaMU
«ecnm», «IocKoabKy». Hammpumep, nockonbky A. nmpoaain B. nomans....

Hepxanue (detentio) — 370 oOiiagaHue BEIIbI0 O€3 HAMEPEHUS OTHOCHUTHCS K BEIIM KakK K
CcOOCTBEHHOM B OTJIMYME OT BIJIAJICHUS. HE NPHUOOpPETaeT Bellb TOT, KTO HEOTBPATUMO JIOJIKEH
BepHYTh ee napyromy juny (I'aif). OcHoBaHueM JepxaHus ObUIM JOTOBOP ApEeHJIbl, XpaHEHUs,
3aiora, 0€3B03ME3HOTO MOJB30BaHMs BEIIbIO (CCyabl) U Ap. [epkarenu B OTIMYUE OT BIa/ICIIbLIEB
HE TI0JIb30BAIMCh CAMOCTOATEIILHOM (OT CBOEr0 MMEHH ) 3aIIUTOM, a IOJDKHBI OBLITH 00paIiaThCs Mpw
HapylIEHUH UX MpaB K COOCTBEHHUKY WM BJaJeNblly Beld. B Buie MCKIIIOUEHUs BiajeibuecKas
3amuTa OblIa MpEAOoCTaBiI€HA HEKOTOPHIM JIep’KaTelsiM, HalmpuMep, 3aJlorofepiKaresisim,
XPaHUTEIISM.

JloroBop (contractus) — 3TO COIIALICHHE MEXIy JBYMS WJIM HECKOJbKHUMHU JIHIIAMHU,
MIPU3HAHHOE LIMBUJIBHBIM MPAaBOM U CHA0KEHHOE MCKOBOM 3allIUTON B Cilydae ero HapylueHus. B
OTIMYUe OT OoJiee HMIMPOKOrO MOHATUS CAEIKU JOTOBOP B3aWMHOIO BOJIEU3BSBICHUS IBYX WIH
HECKOJIBKUX JIUI, — 3TO JBYCTOPOHHSSI WMJIM MHOTOCTOPOHHssA cpaenka. Craenka MOXKeT OBITh
OJIHOCTOPOHHEH, HalpuMep 3aBelllaHue.



Jloka3zaTeabcTBa (instrumentum) omnpeaenstores B Jlurecrax kak Bce TO, ¢ TOMOIIBIO YETO
MOXKET OBITh OOBSCHEHO JIEJI0, B YaCTHOCTH, CBHJICTCIIbCKHE TOKA3aHUS 3aHMUMAIIM 3HAYHTEIHHOE
MECTO CpeAM JI0Ka3aTeldbCTB. B 3IKCTpaopAMHApHOM IMIpoliecce MPEeArnoYTeHHuEe OTIAeTCs
JIOKYMEHTaM: CEHAaTOM OBIJIO YCTAHOBJICHO, YTO IIEH30BBIC CITMCKH (CIUCKU TPaXJIaH C yKa3aHUEM
UX HMYILIECTBEHHOTO COCTOSIHHSI) M TOCYHapCTBEHHBIE aKThl HMEIOT OOJjblllee 3HAUYE€HUE, YeM
cBuneTenu. Jloka3piBaHHE BO3JIAraeTcs Ha TOTO, KTO YTBEPXKAAET, a HE HA TOrO, KTO OTPHUIAET
(ITaBexm). Hanpumep, KTo yTBEp)KAAET, YTO HEUTO COBEPUICHO C YMBICIOM, JOJDKEH J0Ka3aTh 3TO
(Ynbnuan). Jloka3aTenbcTBa B3BEIIMBAIOTCS, a HE MEPECUUTHIBAIOTCS — IIACUT JIPEBHEE MPABHIIO
cynebHoro mporecca. CBOOOIHAS OIIEHKA JI0KA3aTEeILCTB CYIOM — OJIHA U3 BaXKHEUIINX [IEHHOCTEH,
KOTOPBIMH PHMCKOE IPaBo 000TaTHIIO €BPONEHCKYIO IPABOBYIO KYJBTYPY.

JlosieBasi 0TBETCTBEHHOCTH — 3TO OTBETCTBEHHOCTh KaXJIOTO B CBOEH J10JI€ TOJDKHUKA TPU
HAJIMYMKA HECKOJBKUX JIOJDKHHKOB, KOIZIa TpEAMET 00s3aTenbcTBa JIOMyCKan jeieHue 0e3
HapyILIEHUs €r0 XO3SWCTBEHHOrO0 Ha3HauyeHUs. TUNHYHAs J10JIeBasi OTBETCTBEHHOCTh BO3HUKAET B
JNEHEeXKHBIX 00s3aTenbcTBaX. Hampumep, KaXIblii U3 TpexX MAOHKHHUKOB, B3sBIIMX B3aiiMbr 300
cecrepiuii, 00s3aH BepHyTh Kpeautopy 100 cecrtepumii. [lonmeBass OTBETCTBEHHOCTH
MIPOTUBOMNOCTABISETCS COIUIAPHON OTBETCTBEHHOCTH.

JomxHuk (debitor) — cTopoHa B 00s3aTeNbCTBE, HA KOTOPYIO BO3JIAraeTcsi 00S3aHHOCTH
4yT0-TMO0 JaTh, CHAENaTh, NPEIOCTAaBUTH (TIOCIACAHUNA TEPMHH IOHUMAJCS B CMBICIC HECTH
OTBETCTBEHHOCTH: BO3MECTHUTDH YOBITKH, YIIJIATUTH MITpad) B MOIB3Y APYroil CTOPOHBI Kpeautopa. B
Jlurectax JOHKHHUK OMPEIENSIeTCs Kak JIMIO, OT KOTOPOrO MOXHO UCTPeOOBaTh JACHBIU MTOMHUMO
€ro BOJIU, TO €CTb IPUHYIUTEIBHO.

JMomoBaaapika (pater familias) — smmo  (MyX4uHA), HAJEIEHHOE  TOJHOM
MPaBOCIIOCOOHOCTHIO, CTOSIIIEE BO IJIaBE PUMCKOM CEeMbH, 00J1a/1aBIIIee BIACTHIO HAJ )KEHOU (manus
mariti), merbMu (patria potestas), pabamu (dominium), ¥ IPyrMMH HAXOJUBIIMMHUCS B XO3SHCTBE
BemaMu (manus rei). JloMoBnaibIKka paccMaTpUBajCs KaK persona sui iuris — caMOCTOSITETIbHBIN
CyOBEKT B OTVIMUKE OT IIPOUYUX UJICHOB CEMbH, Ha3bIBABIIUXCS persona alieni iuris — HaXOUBIITHXCS
MOJ1 BJAcThi0. BiacTe JOMOBIaIbIKK ObLTa aOCOTIOTHOM.

Kpeubt wunau mnontudukm (pontifices — MOCTOCTPOUTENH) CBSIIEHHOCITYKHUTEIH,
COCTaBJISIBIIME KOJUIETHIO KynbTra FOnuTepa ¢ maBHbIM NOHTU(GUKOM BO m1aBe. B npeBHuit nepuos
JKpellbl, 00J1aast 3HaHUSIMHU HE TOJBKO B chepe penuruu, acTpOHOMUU, MaTeMAaTHKH, Guocodun, a
Tak)Ke B OO0JIACTH IMpaBa, YIaCTBOBAJIM B TOJKOBAHWW W NMPUMEHCHHH HOPM TIpaBa, B YaCTHOCTH,
3akonoB XII Tabmun, cocraBisau cymneOHbIe GOpMYIBI (Iepka WX W CyleOHBbIE THU B CEKpeTe),
paccmarpuBaiy cropbl. iMu ObLT BHECEH 3HAUMTENBHBIN BKJIAJ B Pa3BUTHE IMPABOBOW HayKH,
MO3TOMY TOHTH()HKHM MPU3HAHBI MEPBBIMH IOpUCTaMH. [ToHTH()HKaMH OHU HA3BIBAIOTCS MOTOMY,
4TO NepBbIi MOCT (pont) uepe3 Tubp ObLT MOCTPOCH MO/ UX HEMOCPEACTBEHHBIM PYKOBOJICTBOM.

3aday:xkneHue (error) — MOPOK WK JAe(PEeKT BOJH, TO €CTh PACXOXKICHHE, HECOOTBETCTBUE
MeX1y BHYTPEHHEHW BOJeil, HAMEPEHHEM U BHEIIHUM BBIPaKEHUEM-BOJICU3BSIBICHUEM JIHIA MPU
3aKIIIOYEHUN CIENKH, KOTOpas BCIEICTBHME AITOTO MOINIAa OBITh MpHU3HAHA HEACHCTBUTEIHHOU.
3a0myKICHUE BBIPAKAIOCh B HEMPABWIBHOM, OIMTMOOYHOM MPEICTABICHUHM YYaCTHUKA CICIKH O
dakrax, oTHocAmuxcs K caenke. HOpuanueckoe 3HAYEHHWE UMENO JIMIIb CYIIECTBEHHOE
320y XIeHHe: UM TPU3HABAIOCH OMIMOOYHOE MPEICTABICHUE O CYIIHOCTH CHEIKH, KOHTPareHre,
npeaMeTe  COeNKH. B mo3mHepecnmyONMKaHCKMK — TEpHOA — 3alluTa  IOTEPIEBIIMX — CTaja

MPOU3BOJIUTECS C TIOMOIIBIO 0COOOTO CpelcTBa MPETOPCKOM  3allUThl — PECTUTYLHUHU
(BOocCTaHOBIIEHUS B IEPBOHAYAIILHOE MTOJIOKEHUE).
3aBemanne (testamentum) — 93TO MPaBOMEPHOE BBIPAXKEHUE BOJHU, CHEJIAHHOE

TOPXKECTBEHHO JJIsi TOTO, YTOOBI OHO JeiCcTBOBalio Tocie Hamieil cMmeptu (Yiabpnuan). Muaue
roBOps, 3TO PACHOPSAKCHHUE TI'paXKJaHMHA CBOMM HMMYUICCTBOM Ha cnyqaﬁ CMCPTU C HASHAYCHUCM
Haclie/IHMKa. Ha3HaueHue Haclle[IHUKA, TI0 BRIpOKEHUIO ['asi, — OCHOBA 3aBeIaHus, 0e3 3TOro OHO
HGHCﬁCTBHTCHLHO. B OIMPCACIICHUU Vinenunana NOAYCPKHUBACTCS BOJICU3IBABJICHUC 3aBCHIATCIIA.
3aBemanie — TUMAYHAS OJHOCTOPOHHSS ClIeika. B npeBHMIA MMeproj 3aBelIaHUE JIOJDKHO OBLIO
TOPYKECTBEHHO MPOBO3MIAIICHO JIMOO TMepe] HApOJHBIM coOpaHWeM, JTHOO Tepea BOWCKOM
(conmaTckue 3aBelIanus). 3aTeM JJIs 3TOT0 ObLIa MpHCIocoOieHa Manmumanus. [1o3ke mosBuiIach
nucbMeHHas ¢gopma. [lo xoncturynuun Banentuana 111 (439 1), 3akoHHYIO crily mpuoOperasno



BCSIKOE NMMCHbMEHHOE 3aBElLIaHNe, TOANMCAaHHOE 3aBEIaTeNIeM U CEMbIO CBUICTEIISIMH.

3apaTok (arra) — omgHa U3 GopM 00ECTICUCHUS] UCTIOTHEHHS 0053aTeNbCTB. JTO JCHEKHAs
CyMMa (MM MHas LEHHOCThb), BblJaBaeMasl OJDKHMKOM IIpM 3aKJIIOYEHUM JIOTOBOpa B CUET
OyIyIuX IJIaTexei M Kak JOKa3aTeJbCTBO 3aKIIOYEHHOr0 goroBopa. CTopoHa, AaBmias 3aJaTOK U
OTKAa3aBILAsCsl UCIIOJIHUTB JIOTOBOP, TEPsIa €ro, a CTOPOHA, MOJyUYUBIIas 331aTOK U OTKa3aBIIAsACs
UCTIOJIHUTH JIOTOBOP, 00s13aHa BO3BPATHUTh 33J]aTOK B IBOITHOM pa3zmepe.

3akoHHas HACJeICTBEHHAs J0Js — OTO YacTh HACJEJACTBEHHOTO MMYIIECTBA YMEPIIETO,
OpUYMTaBLIAsCAd KaKJOMYy HAcleHUKY IO 3aKOHYy (BMecTe ¢ joiramu). Jlomm mnpu3HaBaiuch
paBHBIMH. 3aKOHHas JOJA -HUCXOJHAs BEJIWYMHA [UIS MCUYUCICHHS O0S3aTeNbHOW  JIOJH,
OTHOCSIIEHCS K HACIICAOBAHHIO 110 3aBEIAHHIO.

3akoHHbIe HacaeqHUKH (legitimi) — MpeeMHHUKH B MpaBax U O00S3aHHOCTSIX yMmepliero 6e3
3aBemnanus. CocTaB 3aKOHHBIX HACJICHHKOB YKa3aH B 3aKOHE, OTCIOa MX Ha3BaHue. B npeBHuit
MEePUOJT — 3TO arHaTCKue PoJACTBeHHHMKH (1o 3akoHam XII Tabnuir). 3aTeM MpU3HAIOTCS KPOBHBIC
poactBeHHuKkH (korHathl). [lo HoBemmam FOcTuHMana — 3TO NpsMble HUCXOASIIUE (IETH, BHYKH),
BOCXOJsIIHE (pOoIauTeNu, aen, 0adymika), OOKoBbIe POACTBeHHUKH. OHHM HACIEIOBaIM B PaBHBIX
JIOJISIX B TIOPSIZIKE OYEPEIHOCTH.

3akoHHbIH cpok (dies legitimus) — meproa BpeMeHH, UCUUCIIIEMBI C MOMEHTA HaPYIICHUS
npaBa (HEWCIOJIHEHHUS JOTOBOpA, COBEPIICHUS MACTHKTa), B TEUCHHE KOTOPOTO JIMIIO BIIPaBE
TpeOOBaTh MO CyJy BOCCTAHOBJIEHHE HAPYLIEHHOTO MpaBa. B oTiauume OoT MCKOBOM JaBHOCTU 3TO
Ooyiee ApeBHUI MHCTUTYT, HE 3HABIIUI NMPUOCTAHOBICHMS M TEpephbIBa. JJIS 3alIUTHI TpaBa Ha
JBIDKMMYIO Belllb ObLI paBE€H OAHOMY IOy, Ha HEIBMXHMYI — AByM rogam. Mcreuenue 3toro
CpOKa MpEeKpaliano mpaBo Ha UCK.

3aior — oMH U3 peandbHBIX (OT CJIOBa res — BEllb) CIOCOOOB OOECIEYeHUS] MCIIOJHEHUS
o0s3aTenbcTB. DTO ocobasi rpynmna mpaB Ha 4dyxkue Bemd. CyIIHOCTh 3ajora 3akjlo4aeTcs B
YCTaHOBJICHHH ONPEACICHHOTO TpaBa (COOCTBEHHOCTH, NEpXKaHMsA) KpeIuTopa Ha KaKylo-JIn0o
BElIb JTOJDKHHWKA, KOTOpask B Cly4yae HEWCIOJIHEHHWsS 00s3aTenbcTBa MoOIIa OBITH MpoJaHa, W W3
BBIDYYEHHOH CyMMBI KpEeIUTOp TMOJyyal YAOBJIETBOpEHHE. 3ajloroBo€ MpaBO  IMPOILIO
OTIpeNIeICHHBIC ATAIBl B CBOEM PA3BUTHUU OT Guaynuu (PpuIynuapHOil MaHIUIALKK) K MUTHYCY U
UIIOTEKE.

3emenbHbIe CepBUTYTHI (servitutes praediorum) — 0HO U3 IPEBHUX NPaB HA Yy>KUE BEIllH,
BO3HHKIIUX B PE3yJbTaTe HEPAaBHOMEPHOCTH PACIIPEEICHUs] €CTECTBEHHBIX OJar Ha 3eMeENIbHBIX
yudacTkax. [1o3ToMy M31aBHa BO3HHMKIJIA NMOTPEOHOCTH BOCIHOJHEHUS HEJOCTAIOIIUX €CTECTBEHHBIX
Onar Ha OJHOM YYacTKE 3a CUET COCEIHEro ydacTka (IpaBO MOJb30BAHUS MACTOUIIEM, BOJOM,
IIPOTOHATH CKOT, MPOXOJa U Mp.). 3eMeNIbHbIE CEPBUTYTHI JCIUINCh Ha CEJIbCKHE (macTOUIIHbIE,
BOJIHBIE U T.II.) U TOpOACKHE (IIpaBO OmepeTh OajKy Ha CTEHY COCela, CTOKa JOXAEBOM BOIHI,
TpeOOBaTh HE 3aropakMBaTh MOCTPOMKAMH BHII, CBET U T.II.). YCTAHOBJICHHBIC JOTOBOPOM (MHBIM
IOPUJIMYECKUM aKTOM) 3TH CEPBUTYTHI IMPOAOJKAIN CYIIECTBOBATh IIOKA 3E€MENbHBIM y4acTOK
(MMeHue) HyKIaucs B HUX.

HNmyuiecTBeHHasi OTBETCTBEHHOCTh — JTO OOpamieHWE B3BICKAHHWS 32 HapyIICHHE
JIOTOBOpA, COBEPIICHHE ACTUKTA HA UMYIIECTBO JOJDKHUKA (MPUUMHUTENS Bpeaa). IMyiecTBeHHas
OTBETCTBEHHOCTb 32 HEUCIIOJIHEHUE JJOTOBOPHOTO 00s3aTeNbCTBa ObLIa BBeAeHA 3aKkoHOM [leTenus
(326 1. 10 H.2.).

HNmymecTBeHHbIE IPaBa — 3TO PaBa, 00BEKTOM KOTOPBIX SIBJISIOTCS MaTepHajbHble Oara
— TPUPOAHBICE WM CO3/aHHBIC YEJOBEKOM, CIOCOOHBIE OBITH MPEIMETOM IOPHIUYECKOTO
rOCIOJCTBA, MMEIOUIME JEHEXXHYI OLEHKY. B pHMCKOM 4YacTHOM ©paBé MMYILECTBEHHBIE
OTHOILIECHMSI, TO €CTh IOPUIUYECKUE CBS3M, BO3HUKAIOIIME IO MOBOAY HMMYIIECTBA, — OCHOBHOMU
OpeIMeT  perylmdpoBaHHs. VIMyIIeCTBEHHbIE TIpaBa  IMOAPA3ACISUIMCh HAa  BEIIHBIE U
00513aTeNIbCTBEHHBIE.

HMmyuiectBO — 3TO COBOKYNHOCTH BEIICH, MpaB, O0S3aHHOCTEH, MMEIONIMX JCHEXKHYIO
OIICHKY. AKTHB HMMYIIECTBA — 3TO NpPWHAJICKAIINAE JIMIy BEIIHbIE MpaBa, MpaBa TPeOOBAHMS.
[TaccuB nmyIiecTBa — COBOKYIHOCTD JI€KAIUX Ha JIUIe 00s3aHHOCTEH.

NuauBuayaibHo-onpeae eHHas Belllb (res species) — Bellb, XapaKTePU3YIOLIasics TOJIBKO
el MNpHUCYIIMMHU TNPU3HAKAMH, KOTOPYIO HETPYIHO BBIIEIUTh U3 TPYMNIBl CXOJHBIX BELICH.



WuauBuayanbHO-0ONpeieTIeHHas BELb — MPEAMET BUHAMKALINY, JOTOBOpa apeHbl, ccyasl. BaxHoe
3HauYE€HUE MMEJIO JIeJICHHE Belllell Ha MHIUBUIYaJbHO-ONPECIIEHHbIE U ONpeesIEHHbIE POJOBBIMU
NpU3HAKaMU ISl peleHHs] BOIIpoca O pucKe ciyyaiiHoil rubenu Bemu. [To obmemy mpaBuiy, puck
CIly4aifHOW THOENN WHAMBUIYaTbHO-ONPEACICHHON BelIM, XOTS Obl HAXOAWBLICHCS B YYyKOM
3aKOHHOM 00JIaJJaHNy, BO3JIarajics Ha COOCTBEHHHUKA.

HNuTenuus (intentio) — B GOpMYJsIpHOM MpoLIeccCe — 3TO YacTh (POPMYIbI, COCTaBIIIEMON
IIPETOPOM B MEPBOM CTaJWM MpoOIecca, B KOTOPOM KpaTKO H3JIArajoch NPUTA3aHHME HCTIA.
WHTeHus BBOAMIACH CIOBAMU: «ECIH BBIACHUTCS», «ecinM Oynaer nokazaHo». Hampumep, eciu
BBISICHUTCSI, UTO A. 10JDKeH B. nomans...

HNudamus (infamia) — 3170 npaBoBoe ymaneHHe 4ecTH (OrpaHUYeHHE MMPaBOCIOCOOHOCTH),
KOTOPOMY I10 3aKOHY WJIM 3IUKTY IIPETOpa MOABEPrajucCh JIUIA IPH HEKOTOPBIX 0OCTOSTEIBCTBAX —
JIBOWHOM Opake, COBEpIICHWH YTOJOBHBIX NPECTYIUICHWH, OAHKPOTCTBE, CKJIOHEHHHM IPYTHUX K
COBEPILEHHUIO CIENKU IOJ BIMAHHMEM OOMaHa, Yrpo3bl, HAacWIHsd (BIOCIEACTBUM B Clydasx
COBEpILEHUS YKa3aHHBIX CJENOK CTajla NPUMEHATbCA pecTuTyuus). Takue numa npuodperanu
COMHUTENFHYIO PpEIyTalfio, BCIEACTBUE YEero HE MONIM OBITh W30paHbl HE OOIIECTBEHHBIC
JIOJDKHOCTH, OBITh ONEKyHAMH, IPEACTABUTEISIMU APYTUX U T.I1.

Hnorteka (hypotheca) — onuH U3 BUIOB 3aJl0ra TPEUECKOT0 MPOMCXOXKICHUS KaK Criocoda
obecrnieueHus o6s3aTenbeTB. Mnmoteka 3aBepiuaeT pa3Buthe Gopm 3anora. OcCOOEHHOCTH UITOTEKU:
OCTaBJICHUE 3aJI0’KEHHOH BEIM B COOCTBEHHOCTH U BIIaJIEHUM JOJKHUKA; BOZMOYKHOCTD 3aJI0KUTh
BEIIb HECKOJbKO pa3. IIpeameroM HUNOTEKM MEpBOHAYaIbHO OBIT WHBEHTApPh apeHAaropa B
obecrieueHue apeHJHOM 1atel. [1o3ke npeaMeToM UIOTEKH CTaJId 3eMEJbHbIE YUAaCTKH, UMEHUS U
Jpyras HeIBWKMMOCTb. B cilyuae mpoJaku JOJDKHUKOM 3aJI0’KEHHOM BEI 3aJI0TOBBIN KPEIUTOP
MMeIN IpaBo MCTPeOOBaHUS 3aJI0KEHHOM BEIlM U3 YYXKOro BiajeHUd. B ciyuae HeymuaTel gosira
3aJI0’KEeHHAas Bellb IPO/IaBalach ¢ ayKLIIMOHA U U3 BBIPYUYCHHON CYMMBI YIOBJIETBOPSUICSA KPEAUTOP.
[Tpyr HaTMYUM HECKOJIBKUX 3aJOTOBBIX KPEAUTOPOB MX TPEOOBAHMS YIOBIETBOPSUIUCH B TOPSIIKE
OUYEpETHOCTH.

Hck (actio) — apeBHeiiiee cpeCTBO NpUOOpETEHHs MpaB U 3alllMThl HApYIIEHHOIO IpaBa.
B urecrax wucK ompenensuics Kak IpaBO JIMIA OCYIIECTBISATH B CyAeOHOM MOpsKe
npUHaaiexaliee eMy TpeboBaHre. OCHOBHOE JEJICHUE MCKOB: BEIIHbIEC U JIMYHBIE; CTPOrOro Mmpasa
U 100poii coBecTH. BemHblil HCK HanpaBiieH Ha UCTPeOOBAaHUE BEIM MPOTUB TOTO, Y KOr'O 3Ta BElllb
HAaxXOJMTCsI, OTBETYMK 3apAHEEC HEU3BECTEH. TUIIMYHBIN BEIIHBIM UCK — BUHAMKALIMOHHBIN. JINUHBIN
UCK HaIlpaBJieH MPOTHUB 3apaHee U3BECTHOro juma. Tak, 1r000i UCK, BHITEKAIOIUI U3 JOrOBOpa U
JIeNTUKTA, SABISETCS IUYHBIM. VICK CTpOroro mpasa — 3TO MCK, pa3peliaeMblii Ha OCHOBAaHHH CTPOTOro
coOIoIeHNsT HOPM IIpaBa U COJIEp’KaHusl J0roBOpa, HANpUMeEp, UCK U3 CTHUIYISLIUU U JOroBOpa
3aiima. Ilpm paccMOTpeHHH HCKOB J00poil coBecTH (MX OOJBIIMHCTBO) CYyA NPHUHHUMAET BO
BHUMaHHE KOHKPETHBIE OOCTOATENbCTBA Jella M peliaeT Choop ¢ YYeTOM IpUHIIHIA
CIPaBEJIUBOCTH.

HckoBasi JaBHOCTB — 3TO CPOK, UCUMCIIIEMBI ¢ MOMEHTA HapyllIEHUs NpaBa, B TEUCHUE
KOTOpPOTO JIMIIO BIpaBe TPeOOBAaTh BOCCTAHOBJIEHUS HApYLIEHHOI'O MpaBa: BO3MEILIEHUS YOBITKOB,
ymiaaTsl mTpada, Bo3BpaTa BEIIM M Ip.; ObUla BBEAECHA B MOCTKJIACCHMUYECKUI nepuon (424 r) u
paBusmach 30 romam. B omiMuMe OT 3aKOHHBIX CpPOKOB HCKOBas JaBHOCTh MOIVIA
MPUOCTAHABJIMBATHCS BBUAY 3aCITy’)KHBAIONINX yBaKEHHs TMPUYMH (BOWHA, CTUXHIHOE OE/ICTBUE,
00JIe3Hb M TIp.) HAa BPEMs CYILECTBOBAHUS ITHX MPEMATCTBUM A mpeabsBieHHs ucka. MckoBas
JAaBHOCTh MoIvIa IpephiBaThbes. Tak, mpu3HaHME aoira (4acTU4Has €ro yiuiatra), IpelbsBICHHE
UCKa TpepbhIBAJIM TEUCHHE HMCKOBOM TaBHOCTH, U C 3TON0O MOMEHTAa OHa HayMHala Te4b 3aHOBO.
Bpewmsi, ucrekiiee 10 yka3aHHOIO MOMEHTA, HE YYUTHIBAIOCH.

Hcnonnenne 00s13aTejbcTBA — OSTO COBEPILICHUE JOJDKHUKOM IMPEIYyCMOTPEHHBIX
JIOTOBOPOM MJIM 3aKOHOM (TIpH COBEPIIEHUH JeNnKTa) AeiicTBuil. Haanexariee nucrnonHeHne — 3To
OJTHOBPEMEHHO M MpEKpaleHne 0053aTeNbCTBA. YCIOBUS HAAJISKAIIETO NCTIOIHEHUS JOTOBOPHOTO
oOs3arenbcTBa: 1) muiarex (mepenada JEHEr, BEIIM U Mp.); 2) HaAJSXKAIUM CyObEKTOM —
JOJDKHUKOM HWIJIM JIOTTyCKaeMbIM 3aKOHOM HHBIM JIUIIOM; 3) KpeAUTOpY WM WHOMY JIMIY, €CIH
JIOITyCKaJl XapakTep 00s3aTenbeTBa; 4) B ONPEAeICHHOM MECTE; 5) B ONIPEIeIICHHBIN CPOK.

HNcrounuku 00513aTeIbCTB (OCHOBAHUSI BO3HUMKHOBEHHS 00513aTeJbCTB) — JCHCTBUS,



IIPElyCMOTPEHHBIE 3aKOHOM U IOPOXKJAIOLINE IOPUANYECKYIO CBS3b KPEAWTOpa U JOJDKHHKA. B
chepe 00s3aTeNbCTB TAKUMU HCTOYHUKAMU OBbUIM  TMPHU3HAHBL: KOHTPAKThHI, JEIUKTHI,
KBa3UKOHTPAKTHI, KBA3UEIUKTHI.

Ka3syc (casus) wim cay4yail — 370 (akT peasbHOW ASHCTBUTEIHLHOCTH, TPUYUHUBIINN BpPE],
KOTOPBII 00s13aHHOE JIULIO HE MPEIBUICIO U HE JOHKHO ObUIO MPEABHAETH, a OTOMY HE HECeT
oTBeTCTBEeHHOCTU. Cily4ail B OTJIMYME OT HEMPEOIO0JIUMON CHIIbI CYOBEKTUBHO MPEIOTBPATUM, €CIIU
Obl JTMIIO MpPEJBUJEIO TaKOM citydail, To Momio Obl M30exaTh Bpena. Hampumep, kpaxa Bemu y
XpaHUTEJS, OXPaHSBILIEro ee HajajexaluM o0pa3oM, 0CBOOOXKIaeT ero oT OTBETCTBEHHOCTH. Ho
ecny Obl OH TpenBUIEN KpaxKy, TO MOT Obl INPUHATH COOTBETCTBYIOIIME MEpbI JJS MU30EKaHHS
yiep6a. B puMckoM mpaBe yTBepAWJIOCH IOJIOKEHHUE: 3a Ka3yc HMKTO He OTBedaeT. B npyrom
CMBICTIE TOJ] Ka3yCOM MOHUMAJICSI CIIOPHBIN M CJIOXKHBINA CIy4ail U3 cyqeOHOM MPaKTUKH, KOTOPHIH
CJIE0BAJIO NMPABWIIBHO Pa3peIInTh. Takol Ka3yc — HCTOYHUK PA3JIUYHBIX CYXKICHUN U TBOPYECKUX
M3BICKaHUH IOPUCTOB, UTO CIIOCOOCTBOBAJIO BBIPAOOTKE HOBBIX MPABUJI, MHOTHE U3 HUX BKJIIOYAIUCH
B OYEPEIHOM 2UKT IIPETOpa.

Kay3a (causa) — ropuaudecku 3Hadyumasi 1eib caenku. Crenku, B KOTOPhIX Ha3BaHA TakKas
KOHKpeTHasi 1eib (mepenada BeUIM B COOCTBEHHOCTh, IMOJIb30BAHHME, BO3ME3JAHOE WIIU
0e3BO3ME3THOE M TMIp.), HA3BIBAIOTCA Kay3aJbHBIMH B OTJIMYHE OT aOCTPaKTHBIX, KOTOpHIE
HE3aBUCHUMBI OT Kay3bl (ctumynsauus). [Ipumepom kay3anbHOW CHENKH SIBISETCS Tpaaulus. JTa
cIeNKa MMEeT OAHY IOPUAMYECKYIO IIellb — MEPEeHOC MpaBa COOCTBEHHOCTH Ha mpuoOperaress
BELIH.

KBa3zuaeaukr (quasidelictum) — mpaBoHapylieHHE WM CO3[IaHHUE OIACHOCTH, KOTOPBIC
MOTYT NPUYMHUTH BpPEJ, HE BKJIIOYCHHbIE B MCUEPIBIBAIONIMNA MEPEUYCHb IETUKTOB — CIIEACTBUE
KOHCEepBaTHU3Ma puMckoro mpaBa. K  KBa3ugenukraM  OTHOCWINCH — IpaBOHApYIIEHUS,
3aKIIIOYAIOIINECs B IPUYUHEHUH Bpe/la BHUIMTHIM U BBIOPOIICHHBIM Ha YIHILY U3 JOMOB, CO3JaHUU
yIpo3bl MaJIeHUEM MPEAMETOB, MOABEIICHHBIX MM HAXOAAIIMXCS HA MOJOKOHHHMKAX, KapHU3aX U
T.A. K KBa3uIeNMKTYy OTHOCHUJIOCH NPUYMHEHHE Bpeda CyAbe B pe3ylbTaTe BBIHECEHUS
HEMPaBUJILHOTO PEIICHHS 10 HEOPEKHOCTH, HETOOPOCOBECTHOCTH, HeBeKeCTBY. Cyibs 00s13aH ObLI
BO3MECTUTH MOTEPIIEBIIEMY YILIEPO.

KBa3ukonTpakT (quasicontractus) — JelcTBHe, HE OTHOCSIIEECS K JOTOBOPY, HO
MOPOXK/IAKoIIee TOCIEACTBUSA, CXOJIHbIE C JOTOBOPHBIMHM. THUIUYHBIA KBAa3UKOHTPAKT — BEJICHHE
Yy»XOro Jiesa 0e3 MmopydeHus, KOTa JHI0, He NMes TIOPYYeHHUs OT X03siWHa Jela, TI0 COOCTBEHHOM
WHUIMATHBE, JOOPOBOJIbHO, OE3BO3ME3IHO, HO HMEIOIlee MpPaBO Ha BO3MEIEHHE pPa3yMHBIX
pacxofioB, BeeT ero neno. Hampumep, cocen yxakuBaeT 3a caioM, )KUBOTHBIMH OTCYTCTBYIOLIETO
X03siMHa (yeXaBILIero IO CpPOYHOMY JeNly, BHe3amHo 3aboneBmiero u 1p.). Ilocienytromiee
onoOpeHue nena MpUpaBHUBAETCS K MOpydeHHIo. K KBa3HMKOHTpakTaM OTHOCHWIICS OIIMOOYHBIHA
IUIATE€X HECYILIECTBYIOIIETO JO0Jra, NPEJOCTaBICHUE JApYyromMy JUIy JI€HEer, HMYIIECTBa C
OTpe/IeIEHHONM 1IeJbI0, KOTOpasi He OCyIlecTBMIach. Takue (hakTbl BEIM K HEOCHOBATEIHLHOMY
oOoramenuto. B a3Tux ciydasx 3ammra  MOTEPHEBHIETO0 MPOM3BOAMIACE C  [TOMOIIBIO
KOHAMKIIMOHHOTO HCKa.

KBuputs! (Quirites) — ApeBHee Ha3BaHUE PUMCKUX TpaKIaH, MPUHAICKAIINX K PUMCKOM
oOmmHue (civitas), M3 KOTOPOH BIOCIEACTBUM BO3HMKIO pPHUMCKOE rocyaapcTBo. Haspanue
«KBUPHUTBD) BEPOSITHO MPOUCXOIUT OT MMeHu Oora KBupuna (umsi oGokecTBieHHoro Pomyna —
nereHgapHoro ocHomatens Puma). To ke Ha3BaHHMe MMEET OJIMH W3 CEMHU XOJIMOB, Ha KOTOPBIX
BO3HUK Pum.

Kornarbl (cognati) — poaCTBEHHHMKH 1O KpoBH. Korarckoe pojacTBO B OTJIMYHE OT
arHaTCKOro — 3TO €CTECTBEHHOE POJACTBO, OCHOBAHHOE HAa IPOUCXOXACHUHU OIHMX JIIONEH OT
JIPYTUX WM UMEIOIUX OOIIero mpenka. YnomuHaembie B 3akoHax XII Tabmuil copoaudu — 3TO
POJICTBEHHUKH IO KPOBH, KOTOPHIE HACIIEA0BAIH MPU OTCYTCTBUU arHaToB.

Koauuumna (codicilli) — mpunaraemast K 3aBemiaHUIO MPUMKICKA, BHITIOTHEHHAS Ha TaOIMUKe,
neprameHTe, nanupyce, cojaepkasilas HeGopMalbHYI0 MPOChOy 3aBelaTeNsi K HacIeIHUKY UTo-
nubo mepenarh W3 HACIENCTBA WM cAenaTh ais TpeThbux jauil. [Ipu ABrycte (1 B.) KOAHULIMIIIBI
MOJTyYNJIN FOPUINYECKOE IPU3HAHUE.

Kosnerus, kopnopaumsi (collegia, corpora) — opraHuzaiusi TpaxkjaaH (B CpeIHHE BeKa



MOJYYHBILIAS Ha3BaHWE IOPUIAMYECKOTO JIMIIA), W3BECTHAsl €IIe B SIIOXy, MPEIIECTBYIONIYIO
n3nannio 3akoHoB XII tabmui. Jlerenmapaomy napro [lyme [Tommunmio npunuceiBaeTCsi CO31aHNe
KOJUIETUU IOBETUPOB, (JIEUTUCTOB, CYKOHIIMKOB, OalmMadyHUKOB M 1p. He MeHee apeBHUMHU
SBIISTIOTCSI KOJJIETUH KpEIoB. PUMCKHE IOPHCTHI HE CO3Jali HENBHOTO YYEHHUsI 00 IOPUAMYECKOM
JUIe, HO Uiesd IOPUANYECKOro JUIa HECOMHEHHO MPHUHAICKUT UM. PUMCKUE I0PUCTHI BBIICISUIIN
Takue TMPU3HAKU IOPUIUYECKOTO IWIA, KaK HaTU4he YyCTaBa, PYKOBOAWUTENS, MPEIACTaBHTENS,
BBICTYTAIONIETO OT WMEHH KOJIETHH (KOpPIOpamuu), MMYIIECTBEHHAs 00O0COOJIEHHOCTh; CMEHa
YJIEHOB KOJUIETHH (KOPIOpalluK) HE BIUsUIa Ha cyllecTBoBaHue ee. B xoaudukanuu KOctuHuana
pa3nuyanuch universitates personarum — IOPHIMYECKHE JIMLA C MOJUTHUYECKOM, XO35HCTBEHHOH,
COLIMAIBHOM W JIp. LENBIO0 C OINpEeIEHHBIM COCTABOM HWICHOB M Universitates rerum — pa3indHbIC
UMYIIECTBEHHbIE (DOHIBI 0€3 OMpPEeNeNIeHHOT0 UIEHCTBA — CHPOTCKHE JiIoMa, OOJIbHHUIIBI,
OuOIMOTEKH, WMEBIIME CBOM HWMYIIECTBEHHBIH KOMIUIEKC, CIYKHBIIHE MIJISI YIOBJIETBOPEHUS
OTpeieNIeHHBIX TOTPEOHOCTEH HEONPEeAeIEHHOTO KpyTa JIHII.

Kosonbl (coloni) — 3TO MenKkue apeHAATOPbl 3E€MENbHBIX YYaCTKOB, HOPHUIUYECKU
CBOOOJTHBIC, HO YKOHOMHYECKH 3aBHCHUMBIC JIUIA. DTO Pa30PHUBINUECS 3€MIICBIIAICIbIIBI, OBIBIINE
padbl, mpumIeane U3 ropoja Ha 3apaboTKU MPOJETApUU U ApyTrue rpakaaHe u3 OeTHEHIINX CI0eB
HaceneHus. KOoJOHBI MOCTENEeHHO MPUKPEIUBUIUCh K 3€METbHOMY YYacTKy, YTPaTHB IPaBO €ro
MOKUIaTh. 3akoHOM 357 I. OblIa 3ampelieHa mpo/iaXka 3eMeIbHBIX YUYaCTKOB 0€3 KUBYIIUX Ha HUX
KojoHax. [IpuKpemneHHoro K 3emiie KOJIOHAa MOXHO paccMaTpHBaTh Kak MPooOpa3 KPermoCTHOTO
KpPECThsTHUHA.

Komnencamusi (compensatio) — 93TO 3a4eT WM TOTAIICHHUE BCTPEUYHBIX OJHOPOJIHBIX
TpeOoBaHUIl, OJHO W3 OCHOBAHHWI MpekpaiieHus obOs3arenbcTBa. B mpaBe MOctuHmana mnst
KOMIICHCAIIUN TPEOOBAINCH CIEAYIONINE YCIOBUS: 1) BCTpEeUYHBIH XapakTep 00s3aTenbcTBa; 2)
JNEHCTBUTENLHOCTh C TOUKH 3pEHUS MpaBa; 3) 0JHOPOJAHOCTH TpeOOBaHMIl (3€pHO 3a 3epHO, ACHBIU
3a JIGHBI'H U TIp.); 4) 3penocTh TpeOOBaHMIA B CMBIC/IC HACTYIIJICHUS CPOKA IOTAICHHUSI.

KonBenuusi (conventio) — comameHue Jg000r0 pojaa Kak (GopMalbHOE, TO €CTh
MpU3HAHHOE MPaBOM M CHA0KEHHOE HCKOBOW 3allUTONW MPU HApyIIeHUH (KOHTPAKT), TaK H
HedopMabHOEe, HE CHAOKEHHOE MCKOBOW 3aIIMTON (MAKT), MPU 3aKIIOYEHUH KOTOPOTO CTOPOHBI
MOJIarajiuch Ha B3aUMHYIO 100POCOBECTHOCTD B CIIOJTHEHUH COTJIAIICHHUS.

KongemHanmusa (condemnatio) — oO3Ha4aeT MPUCYXKACHUE, O3TO YacThb (HOPMYIIBI,
COCTaBIJIIEMOM MPETOPOM B (POPMYISIPHOM MpoIiecce, B KOTOPOH CyIbe MPEIOCTABISETCS IMPABO
OCYIUTh WJIU ONpaBlaTh OTBeTuMKa. KoHaemHalus BbIpakanach B JIEHEKHOU (opme (IeHEKHOM
OIICHKE TMOJJIe’Kaja M CTOMMOCTh OTBHICKMBAaEeMOM Belu). JleHexHbI XapakTep KOHJEMHAIUU
BBIpa)kaJl MMYIIECTBCHHBI WHTEPEC HCTIA B BHJIE BCEOOIIETO SKBHBAJICHTa CTOMMOCTH TIpEIMETa
cropa. 9To 03Ha4alo Takke (opMaIbHOE PABEHCTBO CTOPOH B MPOIIECCE.

KoHKypeHIIHsI HCKOB — BO3MOXHOCTh NMPEABSIBUTH OJWH MCK U3 HECKOJIHKHUX BO3MOXKHBIX
(ayibTepHAaTHBHAST KOHKYpPEHIIMS) JMOO0 TapajielbHO JBa pa3HbIX HCKa (KyMYJISTHBHAs
KOHKYPEHIIHsSI), 4YTO HE MPOTUBOPEUMIIO OCHO/CTBOBABIIEMY B PUMCKOM IPOLIECCE MPUHLUIY: HE
JOJDKHO OBITH IBYX IPOIIECCOB IO OJHOMY Jieiy. [IpuMep anbTepHaTHBHOM KOHKYPEHIIMHU: B CITydae
Kpakdl BEIM MOTEPIEBIINI BIpaBe MPEAbSBUTh K BOPY BUHIUKALMOHHBIA HCK, UCK M3 KPaXH,
7100 KOHIUKIIMOHHBIA MCK O BO3BpATe MOXMUIICHHOTO (HEOCHOBATENbHOro oboramieHus). [Ipumep
KyMYJSITABHOH  KOHKYpPEHIIMH:  IapajuleJIbHOE  TNpPEIbABICHHE  HEMTpagHOro  HWCKa  —
BUHJMKAIIMOHHOTO U MITPAPHOTO — UCKA U3 KPAXKH.

Konaukmus (condictio) — oivH U3 APEBHEUITNX HCKOB. DTO aOCTPAKTHBIN ITUBIIIBHBIN HUCK
JUYHOTO XapakTepa, CTPOTroro IpaBa, HAIpPABIECHHBIM Ha ONPEAETCHHYIO JNEHEXHYI0 CyMMY WIH
BelIlb, MPEJOCTABISEMBIN U3 KOHTPAKTOB CTPOTrOrO MpaBa, B YACTHOCTH, U3 CTHITY/SINH, 3aiimMa. Ho
HanOoJiee BaXHYIO POJIb KOHIUKIMS ChITpaja NpPU pa3pelieHHH CIIOPOB O HEOCHOBATEIHHOM
o0oraieH1#, BOZHUKILIEM U3 Pa3HbIX OCHOBaHHIA.

KoHceHcyalbHbIe KOHTPAKTBI — 3TO TPYIIa JIOTOBOPOB, 3aKIFOYaEMBIX IOCPEICTBOM
MIPOCTOTO COTTIAIICHHS (Consensus), He TPEOYIOMIETO B OTIWYHE OT PEATBHBIX JOTOBOPOB TEpeIadn
Betu (res). BosHukiu B obOmeHapogHoMm mpaBe. K HUM OTHOCHIUCH KYIUIS-TIPOJaXKa, HaeM,
NOpy4YeHHE, TOBAPHUIIIECTBO.

KonTtpakr (contractus) — 3T0 JOTOBOP JBYyX HJIM HECKOJIBKUX JIUI] 00 YCTAHOBJICHUHU MPaB U



00s13aHHOCTEH MO Mepesade Beuleid, BHIMOIHEHUH padoT, OKa3aHUU yCIyT. DTO JABYCTOPOHHSS (MU
MHOTOCTOPOHHSISI) clenka. B puMCKOM mpaBe KOHTPAaKT — 3TO MPEIyCMOTPEHHOE IIPaBOM
dbopManbpHOE coralieHne, MoIb3YIoNIeecs] HCKOBOM 3aIUTON B Cllyd4ae HapyUICHHs B OTIHYHUE OT
He(OPMaJIHLHOTO COTJIAIICHHUSI-TIAKTA.

KoncyabTanus (consultatio) — oaHa wu3 (opM AESITEIBHOCTH PHUMCKHX HOPHCTOB,
BhIpa)Xarollasics B pa3bsICHEHUM HOPM IpaBa, MpaB U OO0SM3aHHOCTEW IpaxkJaH, OHa MoIia ObITh
JlaHa TIPeTopy, cynbe. [lepBoHaYaIbHO KOHCYIBTAIUN ObLTH 0€3BO3ME3IHBI, U JI000# Trpak1aHuH
MOT TMOJYYUTh KOHCYNBTAIMIO y IOPUCTa, OOBIYHO Ha (opymMe — MIaBHOM mmiomaau Puma, rae
COOMpATHCh IOPUCTHI, MHOTHE U3 HUX U3 JKEJIAHUS TOKa3aTh CBOU 3HAHUS, IPHOOPECTH aBTOPHUTET B
CTPEMJICHUH CJIeNaTh MOJUTHUYECKYIO Kapbepy, Hampumep, ObITh M30paHHBIM B Maructpatel. [Ipu
ABrycte HauboJjee BBIIAIONIMMCS FOpUCTaM ObLIO IPEIOCTABICHO MPaBO JaBaTh KOHCYNbTaMU (1us
respondendi) OT UMEHH TPHHIICTICA, KOTOPBIE MMENHU IS CydpM 00si3aTelibHOe 3HaueHue. Cpenu
FOPUCTOB KJIACCMYECKOr0 MEPHoaa Takoe rpaBo uMmenu Ilanunuan, ¥Ynenuas, [1ases.

Kongeccopubliii nck (actio confessoria) — HMCK, HOCPEICTBOM KOTOPOIO 3allUIIATIOCh
CEepPBUTYTHOE MpPaBO, KOIJa OHO HapyIIeHO ApyruM JunoM. OOmanarens cepBUTYTa 00s3aH ObLT
JI0Ka3aTh HAJIMYKME y Hero cepBUTyTa. Hepenko eMmy mpOTHBOMOCTABIISIICS HEraTOPHBIHN HCK.

Kpazxka (furtiim) — oxHo w3 mpaBoHapymieHuil — nenukroB. B Jlurectax IlaBmom naHo
CIIEIyIOIIee OIpeNeieHHe Kpaku: 5TO HAMEPEHHOE B LENsSIX CO3JaHus i ce0s BBITOJbI
MPUCBOCHUE BEIIM, a TAKXKE IMOJb30BaHMs, JHO0 BIajeHHs €. Benls MomKHa OBITH ABMKMMOM.
Tpebyercss yMmbIcell — OCO3HAaHHE NPABOHAPYUIMTEIEM TOTO, YTO OH JEHCTBYET MPOTHB BOJHU
oOnamarens BelIM, WM3bIMas Bellb M TNpucBauBas ee. Jlake HCIONB30BaHUWE XPAHUTEIIEM BEIU
NPU3HABAJIOCh Kpaxkeil, a paBHO U MIPUCBOCHHE HAXOIKH.

Kynas-npoaasxka (emptio-venditio) — npeBHelas cruenka, ynomuHaemas B 3akoHax XII
TaOJIMI, CYIIHOCTh KOTOPOM 3aKIJII04aeTcs B Iepelade IpaBa COOCTBEHHOCTHM Ha Bellb 3a
ompezeneHHy0 I1wiaty. B coorBerctBum ¢ 3akoHamu XII Tabmuil mpaBO COOCTBEHHOCTH Ha
NepeAaHHy0 BEIb BOSHUKAJIO MOCIIE YIUIATHI IIEHBI (MJIH MPEeI0CTaBICHUs 00eCTICUeHHSI, HAllpUMep
3anora). Kak KOHCEHCyalbHBII JOTOBOp KYIUIA-TIpOoAa’ka BO3HUKIA B OOIIEHApOAHOM TIpaBe, B
COOTBETCTBUH C KOTOPHIM TIpaBa W OOS3aHHOCTU CBSI3BIBAJIHCH C MOMEHTOM JOCTH)KEHUS
commamenus (consensus). [IpaBo COOCTBEHHOCTH MEPEXOAMIIO K MOKYMATEII0 B ATOT XK€ MOMEHT,
XOTsl (paKTHYECKH Bellb Moria ObITh He mnepegaHa. C 3TUM MOMEHTOM CBSI3BIBAJICSI U PHUCK
Ciy4yaiiHOM T0Oeu Belu.

Kypatop (curator) — moneuurens, JUI0, TPOSBIISIONIee 3a00Ty (cura) o Apyrom JIMIIE U €ro
umyiectse. lloneunTenscTBO ycTaHaBIMBAJIOCh HAJ JMLIAMHU B Bo3pacte oT 14 po 25 ner,
JTYIIEBHOOOIBHBIMH, PACTOYHTEIISIMH.

Jlatunbl (latini) — >KUTeNM TOPOAOB U TOCEJICHUN, PACIONOKEHHBIX Ha TEPPUTOPHH
Jlarmyma B HemocpeacTBeHHOM O0im30cTi 0T Puma. OHEM TOJTE30BaIMCh IPABOM 3aKITIOYaTh CACIKH
C PUMCKUMH TpaxaaHamu (ius commercil) ¥ BCTynaTh ¢ HUMU B Opak (ius conubii), a Takke
npuoOpeTaTh PUMCKOE Tpa)KAAHCTBO, MocenuBlIMCh B Pume. JlaTMHCKHMH $3bIK, Ha KOTOPOM
TOBOPWJIM JIATHHBI, OBUT TIpeobianatommM Ha Tepputopun Jlammmyma u Puma, u emie B IpeBHOCTH
CTaJI TOCIMO/ICTBYIOIIHM.

Jlerar (legatum) — 3aBemaTenpHBIH OTKa3 (MOpY4YEHHE) 3aBEIIATElNsA, aJPECOBAHHBIN
HACJIETHUKY, O TIepe/iade YacTH HACJIEACTBEHHOTO MMYIIECTBA APYTUM JIUIAM WM COBEPIICHUS B
UX TONB3Y Kakux-mubo neicTBuil (paboT, ycmyr). OTO OIWH M3 CIy4aeB CHHTYISPHOTO
npaBompeeMcTBa: 00IaaTeNH JieraTa He OTBEYAIIH 110 J0oJraM 3aBemareis. Bo uzbexanue pa3mgadu
BCEro HacienactBa mo Jjeratam 3akoHoM Danbiuaus (40 1) «HacleJHUKAM OCTaBUTH cebe He
00peMeHEeHHYI0 1oJiraMu 1/4 4acTh HAClIeACTBEHHOT'O UMYIIIECTBAY.

Jlermcakuuonnblii mpouecc (legis actio) — apeBHeWmMi BHI CymeOHOro Tmpolecca,
O3HAYAIOMINI UCKATh YTO-TMO0 CIIOPHOE Ha CyJe WU OCYIIECTBISATH MPUTSI3aHUs, HAPABICHHbBIE K
OTBETYMKY 3aKOHHBIM CHOCOOOM ITOCPEACTBOM ONPEACICHHBIX TOPKECTBEHHO MPOM3HOCHUMBIX
CJIOB, KOTJa CIIOBa MCKa HEW3MEHHBI KaK CJIOBa 3aKOHA, Ha KOTOpOoM OHH ocHoBaHbI (Iaif).
JlerncakiMOHHBINA MPOIIECC COMPOBOXKAAICS OMPECICHHBIM PUTYaJIOM — IOCIEI0BATEIBbHOCTHIO
3apaHee YCTaHOBJIEHHBIX JACWCTBUM, HalpuUMep, HajdaraéMblii Ha CHOPHYIO BEIlb OCOOBIM Ke31
03HayaJl BJIACTh JIMIIA HaJ| BElIbIO B BUHIUKALMOHHOM IpoLecce. ITO MHCTUTYT LIUBUIBLHOTO MpaBa



OBbUI JOCTYIICH TOJIBKO PUMCKHM I'pakIaHaAM.

Jlexxauee HacsenctBo (hereditas iacens) — BpeMeHHO OeCXO3sSHHOE HACIEACTBEHHOE
UMYILECTBO B MEPUOJ MEKAY OTKPBHITHEM HAcJeICTBa, TO €CTh C MOMEHTa CMEPTU 1O MPHUHSATHSA
HacneacTBa. OHO CUMTANOCh HE NPUHAMJICKAIIMM HUKOMY, M B JIDEBHMU TEPHOJ MOIJIO OBITH
HpPEAMETOM OKKYTIAI[MH CO CTOPOHBI JIF0OOTO JIHIIA.

JlutepajibHble KOHTpPaKThI (contractus litteris) — 3TO JOroBOpHI, COBEpINAIOLIMECS Ha
nUcChbMe. DTO HE TOJBKO NMUCHBMEHHO COCTABJICHHBIH JTOTOBOP, HO W PA3HOTO pPOJa PACIHCKUA O
NOJTy4YeHHUH B JONT JICHET, Bemleld (ompenenseMblX pPOAOBBIMH Npu3Hakamu). B kauectBe
INUCHbMEHHOTO KOHTPAaKTa MOXXHO pacCMaTpuBaTh 3alMCH B IPHUXOJHO-PACXOTHBIX KHHTax,
MMEBIINXCS B 3AKUTOYHBIX PUMCKUX CeMbsiX. [10 corameHnro ¢ JOIKHUKOM KPEIUTOP 3aIMChIBaT

NepelaHHyl0 CyMMYy B pacxoj, a JODKHUK — B JOXOJ. B TOCTKJIIACCHYECKYHO OJIOXY B
MNOATBCPKACHUC COCTOSIBIIIEHCS CTUITYJIAIUHU  CTa]l COCTABJIATBHCA HHUCbMEHHBIN AOKYMCHT
(instrumentum).

JIntuckonrecranusi (litis contestatio) — 3aKITIOUUTENBHBIN aKT, 3aBEpIIABIIUN TEPBYIO
cTanuio (y IpeTopa) JIETUCAKIIMOHHOTO ¥ (POPMYIISIPHOTO Tpoliecca. B yerncakiimoHHOM Tporiecce
STOT MOMEHT O3Hauaj 3aCBUECTEILCTBOBAHHUE CIIOPA, KOTIa IPETOP U CTOPOHBI (MCTEI] M OTBETUHK)
oOpalanich K MPUINIANICHHBIM CBUICTEISIM C TOPKECTBECHHBIM BO33BaHHUEM TOJTBEPIUTEH HA Cy/e
BCE TO, YTO OHU CJBIIIATHA U BUACTH. B GopMyssipHOM mporiecce TUTUCKOHTECTAIHS 3aKITF0YaIach
B CONIACHM CTOPOH C COCTaBICHHOW M TPOBO3MIANICHHONW MpeTopoM (opmynoil, KoTopas
MOJNKCHIBAJIACH CTOPOHAMH M 3aHOCWJIACh B MPOTOKOJ. JIMTHUCKOHTECTamMs TNoramaia IpaBo
TpeOOBaHUS HCTIA, UCKIIOYas BO3MOXKHOCTH CJENaTh €ro MPEeIMETOM IOBTOPHOTO CYyAeOHOTO
pa3bupaTenbCcTBa, TO €CTh MEXKILy TEMH e JTUIAMH 110 TOMY K€ OCHOBAHHUIO.

Jluunasa o6maa (iniuria) — OIWH W3 BUJIOB JCJIUKTOB, 3aKIIOUAIOIIUICS B HAHECEHUH
¢bu3nYecKoro Bpeda — YICHOBPEAUTENbCTBA, TENECHBIX MOBPEXKICHUM, M0O0EB U T.I., a TaKkKe
OCKOpOJIeHHI crioBaMu U AeicTBusMH. B cooTBeTcTBUU ¢ 3akoHamu XII Tabmuil 3a THUHYIO 00Uy
HacTymnazia mrpadHas orBeTcTBeHHOCTh. llITpad nuddepenmuponancs B 3aBUCUMOCTH OT TAKECTH
00UJIBI, COLMANBHOTO TOJOXKEHUS MOTEpIeBlIero. B ciayyae uieHOBpeAUTENbCTBA JOIMYyCKaTach
camopacIpasa 1o NPUHIHITY TaJHOHA.

JInyHasi OTBETCTBEHHOCTh — JIPEBHEWIINK BHUJ OTBETCTBEHHOCTH 33 HEHUCIIOJHEHHE
00s3aTenbCTBA, HANPUMEp, HEYIUIATy J0Jira, KOorjaa JOJDKHUK MOT OBITh TepelaH KpeauTopy B
kabany. [Tocie 6e3pe3ynbTaTHOrO OOBSBICHUS B PHIHOYHBIE JHH B TeueHune 60 nHei o cymme aomra
(KOTOPBIN 32 MOJKHHMKA BIPABE YIUIATUTH KaXKIblil), TOJDKHUK MOT OBITH MpOJAaH B pabCTBO WU
your B coorBercTBuU ¢ 3akoHamu XII tabmuir. 3akoHom I[lerenwus (326 1. 10 H.3.) ObLIa 3ampenieHa
npojaxka B pabCTBO M YOMHCTBO HEOIJIATHOTO AOJDKHMKA, B3bICKAHHE CTajo oOpamaThCcsl Ha
UMYIIECTBO NOJDKHUKA. [Ipy OTCYyTCTBMM Takoro MMYIIECTBAa IOJDKHUK 00si3aH ObUT OTpaboTaTh
JIOJIT Ha YCIIOBUSX JTMYHOTO HAMa C KPEIUTOPOM.

JInuHble cepBUTYTHI (servitutes personarum) — Tpymnmna CEpBUTYTOB, 3aKJIIOYAONIASICS B
MPEIOCTaBIEHUU COOCTBEHHWKOM YaCTH MMYIIECTBA (3€MEIbHOT0 Yy4YacTKa, BUHOTPAJHUKA, CTana
CKOTa, JKHJIUINA U TIP.) APYroMYy JIUITY JUISl TIOJh30BAaHUS C M3BJICUYCHUEM U NPHUCBOCHUEM IUIO/OB,
noxonoB win 0Oe3 TakoBoro. Hepenko mnpenocTaBisijicss MO 3aBEIIAHUIO WM JIEraTy BJIOBE.
[Tpexpamancs TUYHBII CEPBUTYT B OTIUYHE OT 3€MEJIbHOTO CMEPTHIO JIUIa-00J1aaTeNsl CEpBUTYTA.

Maructpar (magistratus) — oOoOmaromiee Ha3BaHHWE BBIOOPHBIX TOJDKHOCTHBIX JIHMI] B
pecmyOnnukaHckoM Pume — KOHCYNOB, MIPETOPOB, IIEH30POB, SIUIOB U mp. s Maructpatyp Obuin
XapaKkTepHbl TPU MPHUHIHMIA: 1) TOTUYHOCTh MPEOBIBAHUS HA MOCTY 3a MCKIIOYEHHUEM HEKOTOPBIX
JIOJDKHOCTEH; 2) KOJIJIETHAIBHOCTD (32 MCKITFOUYEeHHEM aukTaropa). Komera mMor 3anpetuTs ro0oe
pelieHne WM JeHCTBHE Jpyroro Kojuierd; 3) mocieayiomas (IOClie HUCTEUEHHUs CpoKa
MTOJTHOMOYHIT) OTBETCTBEHHOCTH 32 COBEPIIICHHBIC HETIPABUIIBHBIC CITy)KEOHBIC JCHCTBHSL.

Manaar (mandata principum) — OAWMH W3 BHUIOB HUMIIEPATOPCKUX KOHCTUTYIHH. ITO
WHCTPYKIMH, YKa3aHHUS UMIIEpaTOpa YHHOBHHKAM B OCHOBHOM IO aMUHUCTPATUBHBIM BOIIPOCAM,
peke B cdepe YacTHOTO IMpaBa, MOITOMY HE UMENH OOJBIIOTO 3HAYCHHS B Ka4eCTBE MCTOYHHKA
YaCcTHOTO MpaBa.

Mannunanus (mancipatio) — IpeBHEHIas pUTYaIbHOTO XapakTepa CAeNKa, MOCPEICTBOM
KOTOPOM MPUOOPETATNCH B COOCTBEHHOCTh MaHITU-TTUPYEMbIE BEIIH, COBEPIIAJICS OpadHbIid 0Ops,



3aBellaHus U np. Manuunamus TpeOoBajia MPUCYTCTBHSI CTOPOH, MATH CBHJIETENCH, BECOBIIMKA C
ME/IbI0 U BECaMM, Ha KOTOPBIX MPOU3BOAMIOCH CHMBOJIMYECKOE B3BEITMBAHHE IICHBI BEIU TP €€
pojaxe.

Manuunupyemble BemH (res mancipi) — JIpeBHEHIIee NelieHHe BeIlel B IMBUIHLHOM
npaBe. Jlpyrume cucteMmbl mIpaBa He 3HAIOT Takoro jeieHus. I[IpuoOpeTanuch ¢ MOMOIIBIO
MaHounanuu. K 3TuM BemaM OTHOCHIIMCH 3eMeNbHbIE YYaCTKHU, PBIObI, CKOT, TIOCTPOMKH, CEIbCKUE
cepBUTYTHL. OCTaJIbHBIE BEIN — HEMAHIUITAPYEMBbIE MOTJIH OTIYKJaThCs IyTEM MPOCTON TIepeaadn
— TPAJUIIIH.

MoTtuB B cnejike — cooOpakeHHe, TIOBOJ K 3aKIIOYeHHIO caeiku. OTBedaeT Ha BOIPOC:
noyemy? MOTHB He BIIMSET Ha JIEHCTBUTENBHOCTh CAENKU. Hampumep, clenka KyIUTH-TIPOJaxH
NeHCTBUTENbHA, €CM KyIUICHA Belllb BBUIY MPEICTOAIICH CBaabObl, KOTOpas He cocTosuiack. Ho
MOTHB UMEET MPABOBOE 3HAUCHHE, €CIIN BKIIOUEH B CO/ICPIKAHUE CACITKU B KAUEeCTBE YCIIOBHSL.

Haem (locatio-conductio) — KOHCEHCyabHBIM KOHTPAKT, B COOTBETCTBUM C KOTOPHIM OJHA
CTOpOHA — HaliMo/aTellb 00s3yeTCsl IPEJOCTaBUTh IPYrOif CTOPOHE — HAHMMATEIIIO OIPEIeICHHYIO
BEIllb C YCJIOBHEM BO3BpaTa JMOO OKa3aTh YCIyry, JUOO BBIIIOJHUTH paboTy (monapsia), a
HaHUMaTelb (3aKa3uMK B JOTOBOpE MOJIpsiaa) 00s3yeTcs YIUIaTUTh BO3HarpaxjaeHue. JloroBop
HaliMa MOJpa3JeNsyICs Ha TPU BHJA: HAeM BelIel (apeH/aa), HaeM JUYHBIX YCIYyT (BIIOCIIEICTBUHU
TPYIOBOM JOTOBOP), HAeM paldoT (MOAPSI).

Hacunue (vis) — HempaBoMepHOe (pU3MUecKoe BO3ACUCTBHE HA JIUIO C LEIbI0 MPUHYIUTH
COBEPIIUTH KaKHE-THOO JCUCTBUS, Yallle BCEro 3aKIIOUYUTh HEXENATeIbHYIO JJIS HEro CIENKY, B
YaCTHOCTH, COCTaBUTh 3aBEIlaHUE B IMOJb3Y JIMI, KOTOPHIM MPU HOPMAIbHBIX OOCTOSITEIHCTBAX
JUII0 HE ocTaBWiIo Obl HaciencTtBo. Hampumep, OuyeBaHue, MOMEIICHHE JHMIA B TEMHUILLY.
Knaccrudeckne 1OpUCTH HACHIIME TOHUMAIH 00Jiee TOHKO, ONPENeNsisi €ro KaK TYIICBHBIH TpemneT
nepes HacTosuel uinu Oyaymiei onacHOCTHIO.

HacaenoBanme (hereditas) — mpaBompeeMCTBO WIM Tepexo] MpaB U 0OsS3aHHOCTEH OT
yMepIIero K JPYrHM JIMIIAaM — HaclleHUKaM MO0 3aBEIIaHHI0 JIMOO MO 3aKOHY IMpPH OTCYTCTBHHU
3aBelllaHusl WM MPU3HAHUS €r0 HeJAeHCcTBUTENbHBIM. [10 00meMy mpaBuily HaclieqOBaHHE HOCHIIO
XapakTep YHUBEPCATBHOTO MPABOMIPEEMCTBA.

HaciaenoBanue mo 3akoHy — 3TO Mepexod NpaB M OOA3aHHOCTEH yMepIIero K €ro
POJICTBEHHUKAM, YKa3aHHBIM B 3aKOHE, MPU OTCYTCTBUHU 3aBEIIaHHUS WIH MPHU3HAHUH €ro
HE/ICHCTBUTEIBHBIM. 3aKOHOM ONPEICIISUINCh KPYT HACIEIHUKOB, UX OYEPETHOCTh, U3/IaBHA OBLIO
NpU3HAHO paBeHCTBO Josied. Hampumep, B mepBoil odepean OOBIUHO HACIEIYIOT JIE€TH.
3aKOHOMATENLCTBO O HACIACAOBAHMM MOCTOSHHO H3MEHsIOCh. Tak, mo 3akonam XII Tabmwmi, B
OCHOBY HAaCJIEJJOBaHUS OBLIO TOJIOKEHO arHATCKOE POJICTBO. B manmpHeimemM B mpeTopcKoM MpaBe u
B mpaBe FOcTHHMAaHa MOMy4YnsIo Mpu3HaHHe KOTHATCKOE (KPOBHOE) POJICTBO.

HacnencrBenHast Macca uian HacuaeacTso (hereditas) — koMIiekc Bemieit ymepiero, ero
MMYIIECTBEHHBIX TpaB (HACIEICTBEHHBIM aKTWB) M JOJTOBBIX 00s3aTEILCTB (HACIEICTBEHHBIN
MacCcuB).

HacaeacrBenHasi TpaHcMuccHus (transmissio) — MEpexoJl HacieICTBa OT YMEpIIEro
HaCJIEHUKA, HE YCIIEBUIETO MPUHATH HACIEICTBO, K €ro HacjaeaHukaMm. Hampumep, mocie cmeptu
OTLIA €0 HACJIEIHUK ChIH yMep, HE yCIIeB MPUHATH HACIEICTBO. Y ChIHA €MHCTBEHHAs HACIICAHULA
— eHa. OHa W HaciemyeT IMocje MyXa B TOpPSAKE HACICICTBEHHON TPAaHCMHCCHUH, ITOTydast
HACJIEJICTBO MYy>Ka U €ro OTIA.

HatypaabHble o0si3aTeabcTBa (obligationes naturales) — 93To o0si3aTenbCcTBa, HE
MOJIb30BABIIMECS MCKOBOM 3alllUTOM, HO MO KOTOPHIM YIJIAYeHHOE HE MOIIIO ObITh HCTPeOOBaHO
o0patHO. DTO 00s3aTenbCcTBA, KOTOpBIE 3aKNIIOYaid padbl U MOABIACTHBIE C APYTUMH JIMLAMH.
CymectBys (aKTHUECKH, HaTypalbHbIe O00s3aTENbCTBA OCHOBBIBAIHCH Ha JOOpO coBeCTH
YY4aCTHUKOB U 10 CIIPABEJIMBOCTH AOKHBI ObITh HUCIIOJIHEHBI.

Haxoaka — 3axBaT TOTEpsHHOW MMOMHUMO BOJIM OOJajaTelis, HAalpuMep, COOCTBEHHHKA
Kakoi-m60 Bemu. Omnpenensiiack HaXoKa 1o CuTyanuu. Ecim 3To ieHHas Bellh, TO HaIle AN ee
00s13aH TPUHATH MEphl K OTBICKAHHIO cOOCTBeHHUKA. [IpuCBOEHHME HAXOAKH MPHPABHUBAIOCH K
Kpae.

HarypanbHoe (ectecTBeHHO€) npaBo (ins naturalis) — OHO TPHU3HABAJIOCH €CTECTBEHHBIM,



KOTJ]a B HEM YCMaTpPUBAU HEYTO BCeoOlee, BEUHOE, HEM3MEHHO MPABUIBLHOE U CIIPABEJIUBOE IS
BCEX BpEMEH M HapoJoB, Aeqvitas — CHpaBeIMBOCTh €CTECTBEHHOTO IpaBa CIY)KHJIA BEPHBIM
MacmTaboM Uik KPUTUKU JCHCTBYIOIETO MpaBa, PYKOBOISAIIMM OPHEHTUPOM B MPABOTBOPUYECTBE,
TOJIKOBAaHWH, IPUMEHEHUN HOPM IpaBa.

Heratopusblii mck (actio negatoria) — TpeOoBaHHe COOCTBEHHHMKAa 00 YyCTpaHEHUHU
MPEMSITCTBUN B TOJB30BAaHUH Bellblo. [IpoucxoauT ot cioBa "nego" oTpulaTh MpaBa APYTUX JIHII,
HanpUMep, CEPBUTYT HA CBOKO Bemlb. Hepemko TpenbsBISUICS BCTPEYHBIM HMCK 00JamaTens
cepBuTyTa — actio confessoria. CoOCTBEHHHK 00s3aH J0Ka3aThb CBOOOAY BEIIM OT KaKUX-THOO
obpemenenwmii. Hampumep, A. TporoHsieT ckoT 4depe3 cocemaHuii ydacTok. CoOCTBEHHUK 00s3aH
JIOKa3aTh OTCYTCTBHE y A. TAKOTO CEPBUTYTA, KaK IPABO IMPOTOHA CKOTA.

HenBu:kuMmble Bemm (res imraobiles) — 3eMenbHbIE yYaCTKU U MPEAMETHI, CBSI3aHHBIE C
3eMJIeli €CTeCTBEHHO WJIM WCKYCCTBEHHO; Heapa, Jieca, MOCTPOWKH, MOCEBBI, HacaxacHus. OHU
MOYHHSUTHCh TIPaBUJIy — CIEIIaHHOE HaJl MOBEPXHOCTHIO 3€MJIM CIIEAYeT 3a MOBEPXHOCTHIO. [0
3akonam XII Ttabmui, mpuoOpeTeHHe mpaBa COOCTBEHHOCTH HAa HEIBWKUMOCTH MO JaBHOCTHU
BJIa/IeHUs TpeboBaso 2 roga. B mpase KOctunuana cpoku npuoOperareabHONH TaBHOCTH PAaBHSAJIUCH
10-20 rogam.

Heneaumble Bemm (indivisibiles) — mpenMeTsl, KOTOpble HEBO3MOXHO pa3feiluTh 0Oe3
yTpaThl UX LEHHOCTH, 0e3 yuiepOa s X034iCTBEHHOT0 Ha3HaueHus. B Jlurecrax ckazaHo: 3TO Te
BEIIIM, KOTOPBIC HENb3s pa3iAciuTh, HE YHHUYTOXHMB WIH HE MOBpeauB. [103TOMy HelnenuMble BEIU
9aCcTO MO OBITh 0OBEKTOM 00IIIel COOCTBEHHOCTH.

Hexcym (nexum) — JpeBHeWmIass puryaidbHash CAENKa, TOCPEICTBOM KOTOPOM
MPEIOCTABIISJICS 3a€M M BO3HUKANO 00s3arenscTBO. CoBeplianach Mpy MOMOIIM BECOB M MEAH B
IPUCYTCTBUM CTOPOH (3aeMIIMKa W 3aMMOJaBlia) W msATH cBuzereneidl. Ilpu BosBpare ponra
MPOM3BOJIMIIACH AHAIOTUYHAS IIEPEMOHHS B TOPKECTBEHHOH (hopMe MpH IMOMOIIM MEIU U BECOB,
MPUCYTCTBUU TSATH CBUJAETENCH, KOTna IOJDKHHK 3asBIISI KpeAuTopy o0 yruiate Aojira u
OCBOOOXICHUU OT 00s3aTenbCTBA. B cilydae HeEyIuiaTel oJira 3aeMIUK TOCTymnaia B Kabamy (c
HAJIO)KEHUEM OKOB) K KPETUTOPY ISl OTPAOOTKH JI0JITa.

Heo0xonumoe HaciaenoBanue (hereditas necessarius) — HacjieIOBaHUE OMKAaHIINMU
pPOACTBEHHUKAMH (HEOOXOIMMBIMU HACJCAHUKAMH) 3aBEIIATeNs OmpeneieHHON (00s3aTenbHOM)
JIONTM HACJIEJICTBA MIPHU HATUYMU 3aBEIIaHUs, COCTABIEHHOTO B O3y MOCTOPOHHUX NuIl. Mnes o
HEOOXOJIMMOM HACJICIOBAaHWM BO3HUKIA B TPAKTHKE IEHTYMBHpanbHOro cyma. Cym cran
NpU3HABaTh, YTO 3aBElIaHHE, B KOTOPOM O€3 OCHOBATEIBHBIX MPHYUH HHUYETO HE OCTaBJICHO
ONU3KUM POJICTBEHHHWKAM, OYEBUHO COBEPIIECHO HE COBCEM B 3JIPaBOM yME, a MOTOMY JIOJKHO
OBITh JIMIIIEHO CHWJIbI. 3aTeM OblIa YCTaHOBJIEHA OOs3aTeNIbHAS OIS TSI KaKJIOTO HEOOXOIUMOTO
HACJICTHUKA.

HeocHoBaresibHOe o0oramieHue — MPUOBUTH JIMIIA WJIH COXPAaHCHHWE HMYIIecTBa 0e3
3aKOHHBIX OCHOBaHHWH. DTO CITydad MOCTYIUICHUS B MMYIIECTBO JIMIA KaKHX-IMOO MaTepHaIbHBIX
Onar (Belel, AeHer), TMO0 COXpaHEHHE YaCTH UMYIIECTBA, MOIeKAIICH nepeaade Ipyromy JIHILY.
@®akT HEOCHOBATEIHHOIO OOOTAIICHUS TOPOXKIAT 00s3aTeIbCTBO, BXOIAIICE B  TPYIITY
KBa3MKOHTPAKTOB. O0OraTuBIIMIACS 0053aH BO3BPATUTH MOTEPIECBIIEMY CYMMY HEOCHOBATEIILHOTO
oboramenuss naub0 Bemw. [IpuMepoM HEOCHOBATEIBHOTO OOOTAIICHUS SBISICTCS OLIMOOYHBIN
IUTATeXK HECYIISCTBYIOIICTO JIONTa. 3allliTa MOTEPIEBIIMX MPOU3BOAMIACE C  ITOMOIIBIO
KOHJUKIIMOHHBIX HCKOB (condictio).

HeocTopo:xkHasi BUHA WIN HeOpPeKHOCTH (culpa) — 3aKir04aeTcs B HEMPEABHUICHUU TOTO,
yTO 3a00TJIMBBIA (XO35IMH) MOT TPEIBHAECTh — CKa3aHO B Jlurectax. DTo HempeaBUACHUE
MOCIEACTBUI CBOETO MPOTHUBOMPABHOTO TMOBEACHUS MPH HAIWYUH BO3MOXXHOCTU U OOS3aHHOCTH
npenBuaeTh. llompasgensinach Ha TpPyOylo M TPOCTYIO (JIETKYHO) HEOCTOPOKHOCTh. [pyOas
HEOCTOPOXXHOCTh — 3TO Ype3BbIUaiiHass HEOPEKHOCTh, TO €CTh HEIMOHMMAaHWUE TOTO, YTO BCE
noHnMarT. OHa ONpeAensiach ¢ MO3HWIIMHA BCSKOTO JHUIA (XO35SWHA), IPUPABHUBASCH K YMBICIY.
Hampumep, BCAKOMY $ICHO, YTO OITACHO pa3KWTaHWE KOCTpa IPH CHJIBHOM BETpe BOJW3H
JICPEBSHHBIX TOCTPOCK, WM OCTaBJICHHUE 0€3 MPUCMOTpPa MAaJOJICTHUX JIETEH OKOJIO TIIyOOKOTO
ymenbsi. Jlerkass HeOpexHOCTh (culpa levis) mmena MecTto Torma, Korja HE MPOSIBIICHA Mepa
aKKypaTHOCTH, TPEAYCMOTPHUTEIBHOCTH, 3a00TIMBOCTH, PAYUTEILHOCTH, MPHUCYIIAs XOPOIIEMY



noMoxo3suHy (bonus paterfamilias).

Henpeononumas cuia (vis major) — HENpeIOTBpaTUMOE cOObITHE (BOWHA, CTUXHITHOE
OelncTBUE), KOTOPOE CIYXKWUJIO OCHOBAaHHMEM [UIsi OCBOOOXAEHHS OT OTBETCTBEHHOCTH TpHU
HAapyUIEHUH JOTOBOpAa, COBEPUICHUH JEIUKTA. BaKHEWIIM NpPU3HAK HENPEOJOJMMOW CHJIbI —
HEBO3MOKHOCTH MPEAOTBPAILICHUSI COOBITUSI HUKAKUMU MEpaMHU Jake NMpU HAIUYUH NPEABUICHUS,
HarpuMep yrposkaroniero HaBogHeHus. Ho B Jlurectax ckazaHo: eciiu I€HCTBHIO HENPEOI0JUMON
CWJIBI TPEIIEeCTBOBaja BWHA JODKHUKA (HampuMmep, MPOCpOYKa B BO3BpATe BEIIH), TO
OTBETCTBEHHOCTh HE MCKJIIOYallach. B MCTOUHHMKAaX PUMCKOrO IpaBa MPUBOIUTCS MPUMEp: €CIIU C
MOEH KpBIIIM CHJIBHBIM BETPOM CHECJIO Yepenuily, KOTOpOHl HaHeceH BpeJ coceay, TO
OTBETCTBEHHOCTH HET, HO €CIIM KPOBEJIbHAs paboTa c/eliaHa II0X0, TO HACTYIAaeT OTBETCTBEHHOCTh
3a MIPUYMHEHHBINA Bpes.

Heycroiika (poena pecuniaria) — onpeaesneHHast ACHEKHAss CyMMa, KOTOPYIO OOS3bIBaJICS
YIUIaTUTh JOJKHUK B ClTydae HapyLIEHHs] JOTOBOPHOIO 0053aTeNbCTBA, HAIPUMED MPHU MIPOCPOUKE.
Cornamenre 0 HEyCTOMKe 3aKio4anocs B ¢popme ctunmyinsiuu. B Jlurecrax nmpuBoguTcs mpumep
TaKOW CTUITYJAIUU: «00s3yemnes nath 100, ecnmn He mamb pada [lamduna?y.

HoBamusi (novatio) — oOHOBJIEHHE O00s3aTENBCTBA. IJTO COMIAIIEHUWE KpPEIUTOpa M
JOJDKHUKA, TpeKpallaolee MmpexHee o0013aTeNbCTBO M yCTaHaBiIMBarollee HoBoe. s 3Toro
3aKITIOYalld  CTHUITYJSIIIMI0O C HOBBIMH IyHKTaMHU coriameHus. Hampumep, Moria W3MEHHTHCS
CTOpPOHA, OCHOBAHME JOTOBOpa (IONT U3 KYIUIU-TIPOJAXKU MpeBpallajiics B 3a€M), CPOK U TIp.
AJIEMEHTHI JIOTOBOPA.

HoxkcanbHasi oTBeTcTBEHHOCTD (ius noxae dandi) — OTBETCTBEHHOCTh TOCITOIMHA 32 BPEI,
NPUYMHEHHBINH pabaMu, U OTIIa CeMENCTBa 3a Bpel, NPUYMHEHHBIN MMOABIACTHRIMU. ['ocroiuH MoT
1100 BO3MECTHTH ymIepO, MO0 BBIIATH MOTEPIIEBIIEMY BHHOBHOTO paba /Uit OTpabOTKH JOJTa.
AHaJOTUYHO MOT MOCTYIMHUTh U OTEI] CeMENCTBA.

O0man (dolus) — onuH U3 OPOKOB (1€(hEKTOB) BOJIM — PACXOXKICHHE MEXIY BHYTPECHHEU
BOJICH JTMIAa W BHEIIHUM BBIPAKCHHEM €€ IMPH 3aKIIOUCHHH CHETKH, KOTOpas BCIEACTBHE 3TOTO
Moria ObITh PU3HAHA HeAecTBUTENbHOW. OOMaH — 3TO MpeJHAMEPEHHOE, YMBIIIUIEHHOE BBEACHHE
7auna B 3a0Ny’KACHHWE TPU MOMOIIM XUTPOCTH, HMPUTBOPCTBA, JIOKHOTO IMPEICTABICHHS (PaKTOB,
IpecieayIolee ONpeIeIeHHYIO BHITOY. J{JIs 3aMThI MOTEPIEBIIMX UM CTal MPEAOCTABISTHCS UCK
00 obmane (actio doli). B dhopmymnsiproM mporiecce B popMyily BKIIOYANIACh SKCLEMIUS 00 oOMaHe
(exeptio doli). B mo3muepecnyOimKkaHCKUI IEPHO] B TAKUX CITydasX CTAJIO MCIIOIB30BaThCs 0C000€e
CPEIICTBO MPETOPCKOM 3aIUTHI — PECTUTYLIHUS.

O0s3aTeqibHasi 01 — 4YacTb HACIEACTBEHHOTO MMYIIECTBA YMEpILIETO 3aBeliaress,
OpUYHUTAlONIasics KaXAOMy €3 OMmKalIuX, TEepeYncIIeHHBIX B 3aKOHE HACJICTHUKOB
(HEeOOXOIUMBIX HACJIEIHUKOB), HE3aBHUCHMO OT TOTO, KOMY 3aBEUIaHO HMMYIIECTBO, MOCKOJIBKY
U3JlaBHA CYIIECTBOBaja CBOOOJA 3aBEILATENbHBIX pacrnopspkeHui. [IpuHIMI ucUMCIeHUS Takou
JIOJIK OCTaJICsl MPEKHUM. JTO apupMeTHdeckas 4acTh MMYILIECTBa, UCYHCIsAEMas OT 3aKOHHOU
JIOJIM, KOTOPYIO MOJIy4nsl Obl KaXKAbI HEOOXOJUMBIN HACIIEIHMK, ecli Obl He ObLIO 3aBeIlaHusl.
OO0b19HO OHa cocTaBisiia 1/4 ot 3akoHHOM nonu. B mpaBe KOctuHmana pa3mep 00s3aTeNbHON 107N
3aBHCENl OT YHCJIa HEOOXOAMMBIX HACIEAHUKOB: MpPH YEThIpeX U Oojiee HaClEeJHUKaX OHa
cocrtaBisiia 1/2 oT 3aKOHHOU JOJH, €CIIM HACJIETHUKOB MEHEee YeThIpeX, TO 1/3 OT 3aKOHHOU JOJIH.

O0s3aTeIbCTBEHHOE MPABO — YaCcTh WMYIICCTBEHHBIX TPAB — TPEAMET PETYIUPOBAHHS
PUMCKOTO YacTHOTO TMpaBa. JDTO COBOKYMHOCTh HOPM, PETYIUPYIOUIMX MPABOBBIE CBS3H MEXIY
KPEIUTOPOM M JOJDKHHUKOM WJIM TPYNIOM TeX M Jpyrux. B oTiMyme OoT BEIHOro mpaBa
0053aTeNIbCTBEHHOE MPAaBO — 3TO CBSI3b BPEMEHHOIO XapakTepa. OTO MpaBO KpeauTopa Ha
MOBEJICHUE JIPYTrOro JIMLA — JOJDKHHKA, KOTOPbIM 00s3aH 4TO-11M00 AaTh, cAenaTh, MPEeJOCTaBUTh
kpenutopy. [locme  Hajymexamero  BBITIONHEHUS — YKa3aHHBIX — JIGHCTBHHA  0053aTEIBCTBO
MPEKPaIAIOCh.

Oos3arenbcTBo (obligatio) — onpenensiiocs B pumckoM npase (MuacTuTynumsax FOctunnana)
KaK TPaBOBBIC Y3bl, B CHJIY KOTOPBIX MBI CBSI3aHBI HEOOXOIUMOCTBIO YTO-THOO WCIIOJHUTH B
COOTBETCTBUU C 3akoHOM. MHaue TOBOpsA, 3TO MPABOOTHOIICHHE, MPEIyCMOTPEHHAs U
perynupyemasi 3aKOHOM CBSI3b MEXIY KPEIUTOPOM M JIOJUKHUKOM, B CHIIy KOTOPOW IOJDKHUK
00s13aH 4TO-MMOO JNaTh, CHAeNaTh, NPEIOCTAaBUTH (BO3MECTUTHh YOBITKH, YIUIATUTH IITpad)



kpenutopy. IIpaBoBbie y3bl (OKOBBI) OTpaKaJld pEANbHYIO JI€HCTBUTENBHOCTh, HOO He
WCIIOJTHUBIINI 0053aTeNbCTBO MOJDKHUK 1Mo 3akoHaM XII TaGmuiy mor OBITH 0OpaiiieH B pabCTBO ¢
HaJOXEeHHEeM OKOB (110 15 ¢pyHTOB BecoM), naxe yOuT.

Operble makThl (pacta vestita) — 3T0 HedopManbHbIE COIIAIICHHS, HE TIOJIYYHBIIHE
UCKOBYIO 3aIlUTY B pa3Hble MEPUOJbl Pa3BUTHs PUMCKOro IpaBa. Jlenunauch Ha TpU TIPYyMIbL:
JIOTIOJTHUTEIIBHBIC MM NMPUCOEANHEHHbIE K KOHTPAKTY, Yallle BCEro K KyIUle-pojaxke (Hampumep,
cortamenne o0 oOpaTHOW Mpoja)xke Beld, 00 MCIIOJB30BaHUHM B TEYEHHE HEKOTOPOTO BPEMEHHU
KyIUIEHHOM BEIM M IIp.); MPETOPCKHE, MOIYYMBIINE 3aLIUTY C MOMOILBIO MPETOPCKUX IUKTOB;
umrnepartopckue. B Jlurecrax npuBoauTCs CoJlepKaHUE MPETOPCKOTO MAKTA: s JaM 3alUTy MaKTaMm,
3aKITIOYCHHBIM HE TI0 3JIOMY YMBICIy, HE BONPEKH 3akOHAM W He BO Bpel WM. K mpeTopckum
akTaM OTHOCWJIMCh, HAllpUMEp, COIIALCHHUS O XPAaHEHUHU BeIeH, 3aKIro4aeMble C XO35€BaMH
TOCTHHHUI] U TOCTOSUIBIX JBOPOB. MMIEpaTOpCKUE NaKThl MOMYYHIIM 3alIUTy B KOHCTUTYLHUSIX
UMIIEpaTOPOB, B YACTHOCTH, COTJIALLECHUS O JapPEHUH.

Oxkynmanmsi (occupatio) — 3axBaT BEUIM — OJUH M3 CIIOCOOOB NpUOOpeTeHHs IpaBa
COOCTBEHHOCTH, OJTHOBPEMEHHO 3aKOHHOTO BIIQJICHUS. 3aXBaTy IMOJUICkKAIIM BEUIH JINOO HUKOMY HE
npUHaanexamue (IpeaMeTsl IPUPObl — UYb, KUBOTHBIE, PACTEHUS, IPOIYKTHI MOPSI U TIp.), JINOO
BEIIM, OT KOTOPHIX COOCTBEHHUK OTKazaiucs (OpomieHHble Bemd). He3zakoHHas OKKymaius,
BJIEKYIllasl HE3aKOHHOE BJIaJICHUE, 3aKJII0Yaach B HEIIPABOMEPHOM OTOOPAaHUHU BEILU IIyTEM KpaxH,
rpabexa WiM NPUCBOCHUS HAXOJIKU, MIepelaHHON Ha XpaHEHHE BEIH U T.II.

Omneka (tutela) — 3a0oTa O HEAEECOCOOHBIX (MAJOJNETHUX, HE IOCTHTIIMX 7 JET),
KEHIIMHAX U uX uMmymectse. OnekyHamu Obuln Onmykailline poACTBEHHHUKH (B APEBHUI nepuos —
arHatel). B Jlurecrax roBOpUTCS: NMPHU3HAETCSA, YTO HECOBEPILEHHOJETHHUE, AEHCTByoIIue 0e3
OMeKyHa, HHUYero He moryT u He 3HawoT ([lammuuman). OnexkyHbl 3a00THIIMCH O COXPAHEHUU
UMYIIECTBA IMOJIONEYHOI0, YIPABISUIM MM M paclopsykajluch B IpelesiaX, yCTaHOBJICHHBIX
3akoHOM. Tak, Bo II B. omekyHam ObBUIO 3amlpelieHO OTUYXKIAaTh 3eMJIM MajojeTHero. [lpu
KOctruHnane npeaycMaTpuBaeTcsl OTBETCTBEHHOCTh ONIEKYHA 3@ YMBICEI, BUHY (HEOCTOPOXKHOCTh) U
TaKyl0 OCMOTPUTENIBHOCTb, KAaK B OTHOLIEHUHM COOCTBEHHBIX JAed. TakuM 00pa3oM ONEKYH Kak Obl
MIPUPABHUBAJICS K TOMOBIIAJIBIKE.

OcHoBaHuA (CIIOCOOBI) HACJIEAOBAHUS — IOpUINYECKHIE (DAKThI, C HACTYTUICHUEM KOTOPBIX
JMIIO CTAHOBUTCSl HACJIEIHUKOM. B pHMCKOM I@IpaBe TaKMMHM OCHOBAHUSMHU IPHU3HABAIOCH
3aBElllaHUE W MPEANNCAHUE 3aKOHA, B KOTOPOM YKa3bIBAIUCh KAaTETOPUHM HACJIEIHUKOB B CIyyae
OTCYTCTBUS 3aBEILAHUs, HEAEHCTBUTEIBHOCTH €0, HENPUHATHS HACIEJHUKOM HAcJeICTBa.

OTBeTCTBEHHOCTh —  HEONArompHsATHBIC  IOCIEACTBUS  JUIi  I[PaBOHAPYIIUTE,
3aKJIFOYAOIINECS, B YACTHOCTH, B JIMIIEHUH HEKOTOPOM 4aCTH MMYIIECTBA, ONPEAEIIEMON CyMMON
yOBITKOB, MPUUMHEHHBIX HapyIIEHUEM J0roBopa JMOO0 coBeplieHHeM Jenukra. OTBETCTBEHHOCTb
MOJKET BBIPaXKaThCS M BO B3BICKaHUU IITpada, HanpuMep, 3a HAHECEHHYIO JIMYHYI0 00HIy (yBeube,
nobou, ockopOneHue u 1mp.). PuMckue IOpPUCTBI YK€ BBIACISUIM YCJIOBUS HACTYIUICHUS
OTBETCTBEHHOCTU: Hanuyue yiepOa (yOBITKOB), MPOTHBOIPABHOCTH IOBEIEHUS MPUUUHUTENS
ymep0a, ero BUHY. B HCTOYHMKaX pUMCKOTO IpaBa MOKHO HAWTH CYXKACHHUS U O IPUYHHE yiepoa
(YOBITKOB).

OTKpbITHE HACJEACTBA — MOMEHT CMEpPTH TpaxaaHuHa. FOpuaumueckoe 3HaYCHUE
OTKpBITHSI HACJIEJICTBA 3aK/IIOYaeTCsl B OMNpPEIEJICHHMH B STOT MOMEHT Kpyra HacleIHHUKOB,
NPU3bIBAEMbIX K HACJIEACTBY, TAKXKE COCTaBa HACJIECTBEHHOT0 HMYIIECTBA.

OtuoBckas BjaacTh (patria potestas) — aOCOJTIOTHOE TOCIOACTBO JIO-MOBJAJIBIKKA HaJ
JETbMHU, KOTOPOE CAEPKUBAJIOCH JIMIIb OOBIYasIMM, PEIUTHed WM Mopaibto. ['ail nucai, 4To HU B
OJIHOM TOCYJapCTBE OTELl HE MOJb30BaJCS TaKOM BIACThIO, KaK y Hac. B apeBHMiI mepuoj oten
UMeNl TPaBO JKU3HH M CMEPTH HaJ TOABIACTHBIMH, MNpPOAaXH WX B Kabamy. Hwmymectso,
npuoOpeTaeMoe 1eThbMH, MOCTYNAJIO B MMYIIECTBO oTHa. OTel Hec OTBETCTBEHHOCTh 3a JEIIUKT,
coBepIeHHbIH aeTbMU. OH MOT JIMOO BO3MECTHTH yIIepO, JIMOO OTAaTh MOJABIACTHOrO B Kabamy
MOTEpIEBIIEMY AJIsl OTPabOTKU A0JTa.

IMakT (pactum) — HeopManbHOE COINALICHUE, HE IMPelyCMOTPEHHOE HOPMaMHu IpaBa,
MOpOXk/aBiiee 10 O(UIIMATBFHOTO TMPHU3HAHMS HEKOTOPBIX M3 HHUX IPAaBOM JIMIIb HATypalbHOE
00s13aTenbeTBO. [1akThl B ciydae UX HapyLIEHHS 3alUILAINCH ¢ IOMOIIBIO HCKOBBIX BO3PAXKEHUH —



skcrenuui. [lakTel TPOTHBOMOCTABIAIOTCS KOHTpakTaM — (OpPMaJbHBIM  COIAIICHUSM,
MPEIYCMOTPEHHBIX MPABOM M HMEIOIIHMM B CIIydae UX HAPYIICHUS UCKOBYIO 3aIIIUTY.

IMexkynmii (peculium) — wuMyIIeCTBO, MEPBOHAYAIBLHO CTaI0 CKOTa (pecus — CKOT),
3€MEJIbHBIA Y4acTOK, BUHOIPAJHUK U Ip., IEPEIaBAEMOE JOMOBIABIKON C COXpaHEHHEM 3a HUM
paBa COOCTBEHHOCTH paly MM ChIHY JJIsl BEIEHHSI CAMOCTOSATENIBHOIO XO3sIMCTBA ¢ U3BJICUCHUEM
npubsui. PaccmaTtpuBaercs kak ocobast ¢dopma IKCIUTyaTtanuu paboB, KOTOpble Oyaydu
JIe€ClIOCOOHBIMH BIIpaBe ObUIM 3aKJIIOYaTh C APYTMMHU JIMLIAMHU CHEJIKH B Ipelerax CTOMMOCTU
nekynus. Yacte mpuObLIM MoIIa ObITh ylep:kaHa oOnajgaTeneM MeKylIus. OTO B HEKOTOPOH Mepe
3aWHTEPECOBBIBAJIO pabOB, MOCKOJIBKY 3a MOIYYEHHYIO YacTh MPUObUIN paObl HEPEIKO BBIKYIMAIH
ce0st Ha CBOOOTY.

IlepBoHayajbHBII c10c00 MPHOOpPeTEeHUs MPaBa COOCTBEHHOCTH — IOPUANYECKUN (aKT —
COOBITHE WM JEUCTBHE, C HACTYIUICHHEM KOTOPOTO JIMIIO0 CTAHOBHUTCS COOCTBEHHHKOM JIHOO
BIIEpBbIE, JIMOO HE3aBHMCHMO OT IpaB NPEALIECTBYIOLIET0 COOCTBEHHUKA. JIMIO cTaHOBHUTCS
COOCTBEHHUKOM BIIEPBbIE C MOMOIIBIO OKKYIAllMK Ha HE MPUHAJICKAIIIE HUKOMY BELH — yOUTYIO
JI4b, )KUBOTHBIX, MTPOAYKTHI MOPS, TAK)KE M3TOTOBJICHHBIC BEUIH, ITOTyUYECHHBIN MPUILION OT CBOETO
cKoTa, ypokail u mp. [IpaBo COOCTBEHHOCTH MOXET OBITh NPUOOPETEHO Ha BBIOPOLICHHYIO
NPEeXHUM COOCTBEHHMKOM Bellb. B KayecTBe COOBITHS MOXKHO paccMaTpUBaTh MpUpPAIICHHUE
3€MEJIbHOTO y4acTKa IyTeM HaMbIBa MOYBbI TEUEHUEM PEKU K Oepery ydJacTka.

IlepeBoa moJra — 3T0 3aMeHa B 00s3aTelIbCTBE JODKHUKA IPYTHUM JIMIIOM, YTO O3HAYyallo
oOHOBNIEHHE 00s3aTeNbCTBA (HOBALMIO), TO €CTh 3aKJIIOYEHHE HOBOTO commameHus. [Ipu stom
TpeOOBAIOCH COTNIacHe KPEAUTOPA, TTOCKOJIBKY OH HE BCerJa ObLT YBEPEH B IJIATE)KECTIOCOOHOCTH
HOBOTO JIOJDKHHUKA.

Ileperpunsl (peregrines) — 3T0 4y>K€3€MLIbl, UHOCTPAHIIbl — KUTEIN UX TOCYyIapCTB, B TOM
quciae 3aBOEBAHHBIX PUMOM TeppuTOpHii, mnpeBpalieHHbIX B mpoBuHUMH. K mneperpuHam
NPUPABHUBAJIKNCH M PUMCKHE TpakIaHe, YTPATUBIIME CTAaTyC TIPa)KIaHCTBA, HaIpUMED,
HaXOMsIIUeCcs B W3THAHWW. VIMyIIECTBEHHBIC OTHOIICHHUS MEXIy IEeperpuHaMUd W PHUMCKHMHA
rpaxJaHaMy CTajlM PEryJupoBaTbCcs HOPMaMU MEXAyHapoJIHoro mpasa. B 242 r. nmo H.3. i
pa3pelIeHns: CIOPOB MEXAY PUMCKUMH I'pakJaHAMH M TeperpuHaMy ObUIa yUpeKaAeHa JOKHOCTh
npetopa neperpuHoB. [locne m3manus saukra Kapakamier (212 1) — 0OBSBUBIIETO PUMCKUMH
rpaxJaHaMHd BC€X IMOJJAHHBIX PUMCKOM MMIIEpUH, TEpPEerpuHaMH CTalIM CUYMUTAThCS JIUILIb
WHOCTPAHIIBI, TO €CTh JKUTEIU TOCYIapCTB, HE MOKOPEHHBIX PMoM.

Ilepcona  (persona) —  IOpUAMYECKM  TNPHU3HAHHBIM  CyOBEKT,  HaJeJICHHBIN
PaBOCIIOCOOHOCThIO. VMM MOmM OBITH CBOOOAHBIE Tpa)KIaHE M KOPHOPALUHU, KOJUIETHH
(ropuAMYecKue JINIA).

IlernTopHasi 3amuTa — 3TO 3alllUTa IpaBa, NMPH KOTOPOM HCTel 00s3aH IMpPelCTaBIsATh
JI0Ka3aTeNbCTBA €ro MpaBa, Yalle BCET0 HA CIIOPHYIO BEllb, TO €CTh MOATBEPKICHMS 3aKOHHOIO
OCHOBaHMs NPHHAUICKHOCTH BEIH, YTO HE BCEIA yAaBaJIOCh. TUMMYHBIM IPUMEPOM NETUTOPHOU
3alIUTHl ABISETCS BUHIMKAIMA COOCTBEHHHKOM HMYIIECTBA M3 UY>KOTO HE3aKOHHOTO BIIAJICHUS.
[leTuTOopHON 3alUTE MPOTHUBOIOCTABIATIACH IOCCECCOpPHAsl 3alluTa, IPU KOTOPOH TpebdoBaIoCh
JI0Ka3aTh OIpeJleIeHHbIE (haKThl.

IIurayc (pignus) — ogHa u3 ¢GopM 3ajI0ra, O3HavyaroIas py4Hoi 3akian. B oriamume ot
buayuuu 3amo’KeHHas BEllb HE CTAaHOBUJIACh COOCTBEHHOCTHIO KPEIUTOpa-3aj0roroiydaress, a
nepeaaBagach B Aep>KaHUe J10 yIUIAThI 10JTra.

IMonHa3HayeHue HacjegHHKa (substitutio) — yka3zaHWe B 3aBEIIAHHH JOTOJIHHUTEIBHOTO
HacJIe/IHNKA Ha CIy4aidl CMepTU HacJIeHHMKA 10 IMPUHATHS OTKPBIBABLIETOCS HACJIEACTBA MIIM €ro
OTKa3a OT HacjencTBa. YacTHBIM CllyyaeM MOAHa3HauYeHHsI ObIJIO yKa3aHUe JIPyroro HacjielIHUKa Ha
TOT CIy4aid, €CIu MAaJOJeTHUH HAacHeAHUK [0 3aBELIAHUI0 YMpPET paHee JOCTHKEHUS
coBepieHHozeTus. ['ail mpuBOAMT mpuMep: MycTh MOM CbIH TuUIM OyneT MOUM HACIETHHKOM.
Ecnu oH ympeT npex/ie ueM BBIIIET U3-1101 OTIeKH, Toraa myctb Celi OyaeT HacaeTHUKOM.

IMoneunTtenbcTBO (cura) — 3TO 3a00Ta, HAA30P 32 JHUIAMHU, HE CIIOCOOHBIMHU HAIJICKAITUM
00pa30oM HPOSIBIIATE BOJIIO IPU COBEPLICHUU IOPUANYECKUX IeicTBUiA. Takol Haa30p 3aKiitodancs B
KOMICHCAUN Je(eKTa BOIU MOMONeYHOro. 1o MmomeyuTenscTBOM HAXOOWINCh MYKYHHBI B
Bo3pacte or 7 mo 14 mer, 6e3ymMHBIC, pacTOYUTENH. B IPEBHOCTH pacTOUMTEIHLHOE IOBEIICHUE



NPUPABHUBAJIOCH K OE3yMHOMY, IOCKOJIBKY pauyUTeIbHOE, SKOHOMHOE BEJCHHE XO3SiCTBa OBLIO
HOpMAaJIbHON MCUXOJIOTMYECKON ycTaHOBKOM. [lomeunTens naBajn cormiacue Ha COBEPILIEHUE CIEIOK
MOJIOTICYHBIM, 3a00THIICS 00 €T0 370POBbHE.

IMopok (nedexT) BOIM — HECOOTBETCTBUE, PACXOKIACHUE MEXKIYy BHYTPEHHUM JKEIAHUEM,
HaMEpeHHUEeM, MOOYKIEHUEM JUIa COBEPIUIUTh CHAENKY U BHEIIHUM TPOSBICHUEM BOJIU —
BOJICU3bsIBIIEHUEM. PUMCKOMyY mpaBy ObUIM y)K€ M3BECTHBI YETHIPE MOpOKa BOJIU: 0OMaH, yrposa,
HacUJIue, 3201y X ICHHE.

Ilopyuenne (mandatum) — KOHCEHCYyallbHBIM JOrOBOp, B COOTBETCTBHH C KOTOPBIM
JIOBEPHUTENb MOPYYaET MOBEPEHHOMY COBEPILIMTH OE3BO3ME3IHO OIpelesiCHHbIE JACUCTBUS (Jarie
BCETO CJHIEJKH) B TIOJIb3Yy JOBEPUTENS W 33 €ro CYeT, HampuMmep, YTo-TH0O0 TMpoAaTh, KYyIHTH,
yOpaBisATh UMeHHEeM U mp. [Ipu 3akirodeHuH JOroBOpa HEPEIKO COCTaBISIACh JOBEPEHHOCTb-
JOKYMEHT, B KOTOPOM YKa3bIBaJICSI 00BEM MOPYyYaEMBbIX JEHCTBUH (ITOJTHOMOYHS) TOBEPEHHOTO.

I[MopyuuTeabcTBO — OAMH U3 JpPEBHEHIIMX CMOCOO0B oOOecreueHus MCIOTHEHUS
00s13aTeNIbCcTBA. DTO COIIAIIEHUE, 0 KOTOPOMY TPEThE JIMLO B LEISIX 00ecreueHus] UCTIONMHEHUS
00s13aTeNIbCTBA TOJDKHUKOM TPUHUMAET Ha Ce0s OTBETCTBEHHOCTH IO 00S3aTENbCTBY OJKHUKA,
KOTOpPBbIIi HMMEHYETCsl IJIaBHBIM JOJDKHMKOM, a MOpPYYUTEeNb — J100aBOYHBIM (aKIIECCOPHBIM).
OOBIUHO cOoralIeHHE O MOPYYUTENBCTBE 3aKII04aIoch B ¢opme ctumyasiuu. CHadana Oyayniuii
KPEIUTOp 3aKIIovajl COINIAIICHHWE C JOJDKHUKOM, 3aTeM ¢ mopydurteneM. OTBETCTBEHHOCTH
JTOJKHUKA M TOPYYHTENs Mo oluiemMy mpaBmily coiuaapHas. B mpaBe HOcTtuHuana mopyduTtento
NPEJOCTABISIIOCH MPABO BO3PAa3UTh MPOTUB MPEABSIBICHHOTO K HEMY HCKa M TNOTpPeOOBaTh B
MEPBYIO0 OYEpeab B3bICKaTh A0AT ¢ nobkHuKa. C IV B. 10 H.3. yIUIaTUBIIMKA JOJIT MOPYYHUTENH
MOJIYYHJI TIPABO B3BICKATh CyMMY JI0JITa C IOJDKHMKA Jla’ke B IBOMHOM pa3mepe.

Ilocceccopnas 3ammura (or cioBa '"possessio" — BlaJieHWE) — OSTO YIPOIIEHHAs,
oOJneryeHHas 3aliuTa BaJeHUs, JaKe HE3aKOHHOTO, MPOU3BOIMUMAS C MIOMOIIBIO OCOOBIX CPEICTB
MPETOPCKOM 3alIUThl — UHTEPAUKTOB. [Ipu Takol 3ammTe NpU3HABAJIOCH JHOCTATOYHBIM JOKa3aTh
oTpenieieHHbIe (PaKThl, Yamie Bcero (akT BIAJEHUS CIMOPHOW BEIIbI0 B TEYCHHE ONPEACIICHHOTO
cpoka, GakT Kpa’ku, HaCUJIHCTBEHHOI'O OTOOpAHUS BEIIM M T.N., YTOOBI BOCCTAHOBHUTH BIIAJCHHUE.
MIOCCECCOPHAs 3alIUTa — 3TO OOJIETYEHUE U YIPOIIEHHE 3aIIUTHI ITPaBa COOCTBEHHOCTH, MOCKOJIBKY
BO BJIQJICJIbIIE OOBIYHO MPE/IITOIAraeTcss COOCTBEHHUK.

IIpaBa Ha uyxue Bemu (iura in res aliena) — 3TO pPa3sHOBHUIHOCTH BEIIHBIX IIPaB,
3aKJIIOYAIOINAsACS B MIpaBe MCIOJIB30BaTh YYXKYIO BElllb WM 00JIaJjaTh €10 C OMPECIICHHON LIETbIO.
[To cpaBHeHHIO ¢ MpPaBOM COOCTBEHHOCTH MpaBa Ha Uy>KHE BEIU — OTPAaHUYECHHBIC, MOCKOJIBKY
o0agaTenh TAaKoTo MpaBa MOT COBEPINATH JHIIb MPEIyCMOTPEHHBIE 3aKOHOM WJIA COIIAIIEHUEM C
COOCTBEHHUKOM JIeHCTBHs. M3 HUX caMmble MUPOKHE MpaBa — CepBUTYTHL. K mpaBaM Ha dy’Kue BEeIH
Tak)K€ OTHOCHUTCS 3aJI0TOBOE MPaBo.

IIpaBo mpeacTaBjeHMsi — CIIydyail HacleZIOBaHUS IO 3aKOHY JECTBMH YMEpIIEro [0
OTKpBITHS Haclie[icTBa HacleAHuka. B mpase FOcTuHMaHa o mpaBy NpeacTaBieHUs] HAclIe0Baln
BHYKH HacjeqoaTess, 1eT OOKOBBIX HacleaHUKOB (OpaTbeB, cectep). Hanpumep, 1o cmeptu aena
yMep U3 JIByX UMEBIINUXCS y HETO CHIHOBEH OJMH CHIH, OT KOTOPOTO OCTAJIOCh TPOE JeTeil (BHYKOB
Hacnenonatens). Jletn ymepIiero cbiHa moxyvar JOJi0 OTIa, TO eCTh 1/2 yacTh HacneACTBa.

IIpaBonpeeMcTBO — TIepexo MpaB M 005A3aHHOCTEH OT OAHOTO JHIa K apyromy. Mmeno, B
YaCTHOCTH, MECTO TpPH MPOU3BOJHOM cHoco0e BO3HHKHOBEHHs TIpaBa COOCTBEHHOCTH, NpH
HACJIETOBaHUH, KOTOPOE PACCMATPUBAETCS B KAUECTBE OJHOTO M3 TAKUX CIIOCOOOB.

IIpaBo codcTBeHHOCTH (dominium) — BakKHEWIIEe BENIHOE MPaBO. DTO IOPUIAMYECKU
3aKpeIyIeHHas: BO3MOXXHOCTh  OOJlaflaHMsl, TOJb30BaHUS, W3BJICUEHHUS IUIOJIOB, JOXOJOB,
pacriopsbkeHusl Bellblo. Pasnuyaercss mpaBo COOCTBEHHOCTH B OOBEKTUBHOM U CYyOBEKTHMBHOM
cMmbiciie. B OOBEKTHMBHOM CMBICIE — 3TO COBOKYITHOCTb HOPM, PETYIHPYIOUIMX OTHOIICHUS
coOcTBeHHOCTU. B CyOBEKTHBHOM CMBICIE — 3TO MPAaBO KOHKPETHOTO JIMIA OCYLIECTBIIATH
IPEyCMOTPEHHBIE BBIIIE EHCTBUS IO CBOEMY YCMOTPEHHIO 0€3 COAeCTBUS APYTHX JIUIL.

IIpaBocnmocodHOCTh (caput) — 3aKperuieHHas MPaBOCIOCOOHOCTh JIMIIA MMETh TpaBa M
o0s3aHHOCTH. B prMCKOM mpaBe paznuyanach MOJHAS W YaCTUYHAs MpaBocrnocoOHOCTh. [lomHas
MPaBOCIIOCOOHOCTh cJlaranach MX TPEX CTaTycoB (dyeMeHTOB): 1) craryc cBoOonbl, 2) craTyc
rpakgaHcTBa; 3) craryc ceMmelHbId. [IpaBocrocOOHOCTH BO3HHMKAjda B MOMEHT POXKICHHS,



npeKpalasack B MOMEHT CMEPTH MU oOpaieHust B padbctBo. Pabdbl, Oynyun neecriocoOHBIMH, HE
00J1agany mpaBoCIOCOOHOCTHIO, MTOCKOIBKY HAXOIUIUCH HA TIOJIOKCHUH BEIITH.

IIpetop (pretor) — BeIOOpHOE (Ha 1 TOM) MOMKHOCTHOE JIMIIO, 3aHUMAaBIIIEe BTOPOE MECTO
nocyie KoHcyna (mutanmuii ero kosuiera). [Iperop ObL1 HazmeneH 0coOOi BIACTHIO (MMIIEPUYM),
MOJIb3YSCh KOTOPOH MOTI' COBEpIIATh JEHCTBHUS C MPUMEHEHHEM HOPM IpaBa B cepe 4acTHOTO U
YTOJIOBHOTO TMpaBa (opUcIukius). B nerucakunoHHoM u (OpMYISIpHOM Mpoleccax MpeTop
paccMmarpuBai cropsl nepBoi craguu (ius). JIoJKHOCTh TOPOACKOTO MpeTopa Oblla yupek/ieHa B
367 r. 10 H.3., IPETOpa MEPETPHUHOB — B 242 T. 10 H.3.

IIpetopckasi cOOCTBEHHOCTh — COOCTBEHHOCTh PUMCKUX TPaKIaH, MOJIyYMBIIAs 3AIIUTY C
MOMOUIbI0  MpeTopa. Takasg 3amura [peloCTaBisjach IpU  TONBITKE  HCTpedOBaTh
HEZOOPOCOBECTHBIM  TPOAABIIOM MaHIU-MHPOBAaHHBIC BELIM, TMPOJAHHbIE H TEpeIaHHbIE
MOKyMareao 0e3 coOMofeHns o0psIa MaHIUNAIUK, a MyTeM MpocToi mepenmauun (traditio).
Pazbupas crop B dopmymsipHOM Tpoliecce, MPETOp BKJIOYAT B COCTaBIsIEMYI0 UM (HOpMyiy
BO3paxkeHHE (exceptio) OTBETYMKA O TOM, YTO HCTpeOyemas Bellb NpoJaHa M IepeJaHa emy,
MOSTOMY TpeOOBaHKE OBIBILIETO MPOJABIA-UCTIIA SBISIETCS HECTIPABEIUBBIM.

IIpetopckoe HacjegoBaHue (possessio bonorum) WK MPpeTOPCKHE HACAETHHUKH —
KaTeropusi HaCJIETHUKOB, MOJYYHMBIIUX MPABO HA HACIEAOBAHHE U 3aLIUTY C IMOMOLIBIO HTUKTOB
nperopa ¢ 1 B. 10 H.3. IlpuHUMas BO BHUMaHHE BO3pACTAOIIee 3HAYCHHE KPOBHOTO POJICTBA
(cognatio), mpeTop CTal BBOAUTH BO BJAJICHHWE HACJIEICTBEHHBIM HMYIIECTBOM IIHUI], HampuMep,
HYMAHLIUIHUPOBAHHBIX CHIHOBEW, HE WMEBIIMX HACJIEJCTBEHHBIX IpaB 1O IMBHJIBHOMY IIpaBy, B
COOTBETCTBUU C KOTOpbIM 3akoHaMu XII Tabnauir B OCHOBY HacleOBaHUS IO 3aKOHY OBLIO
MOJIOKEHO arHaTCKoe pojAcTBO. JIuia, BhIIEANINE U3-TI0 BIACTH JOMOBIIA/IBIKY, HE NPU3HABAINCH
HaCJIe/ITHUKaMH, 4TO OBLJIO SBHO HecmpaBeuBoO. [IpoBeneHHbIe mpeTopoM pedopmbl B o0iacTu
HACJIEICTBEHHOTO TpaBa, B YAaCTHOCTH, HW3MEHMJIU COCTaB M OYEpPEAHOCTh HACIEIHHUKOB,
NPU3bIBAEMbIX K HACJIEICTBY NIPU OTCYTCTBHH 3aBelIaHus. B mepByro ouepeab HACIEAHUKOB ObUIN
BKJItoueHs! JeTH (liberi) 6e3 pa3nuyus poacTsa.

[IpunsTHE HAC/EACTBA — aKT, 3aKJIIOYAIOIINNACS B TOP)KECTBEHHOM 3asBIICHUU HACJIETHUKA
O TIPUHSATHH HACIEICTBA, JTUOO0 BHIPAKAIOUIMICS B MOBEIEHUH, O KOTOPOM MOXKHO 3aKIJIFOUUTH, YTO
HACJIEMHUK TMPOSBHJI HaMEpPEHHWE MPHUHITh HACIEACTBO. OJTO, B YAaCTHOCTH, JIEMOHCTpAIUs
MOJTHOMOYHH, XapakTepHas IJs JOMOBIAJIbIKM — COJCpXKAaHHWE, PEMOHT J0Ma, YXOJ 3a CKOTOM,
CaJioM H TIp.

IlpuoOperaresibHAsi JaBHOCTH (usucapio) — OJAWMH U3 CIOCOOOB TIEPBOHAYAIBHOTO
npuoOpeTeHus mpaBa COOCTBEHHOCTH. TpeOoBasKCh ONpeeieHHbIE YCIOBHS Uil MPUOOPETeHUS B
COOCTBEHHOCTh BEIIM 110 JaBHOCTH BIAJACHHS: 1) Bemb JJODKHA OTHOCHUTHCS K Bellam,
HAXOJAIIMMCSI B 000pOTe; 2) Bellb JIOJDKHA ObITh MPUOOpETEeHa Ha 3aKOHHOM OCHOBAHHMH (KYTUIS-
npojaxka, JapeHue, HacienoBaHwe W mp.). [IpaBomMepHO MOMKHO OBITH HAYalO BIAJACHUA. Tpu
OCHOBaHUS: HACWJIME, MTOXUIIEHHE, JepKaHNue — ObLJIM HEe CIIOCOOHBI MPUBOAUTH K COOCTBEHHOCTH
10 JaBHOCTH; 3) JOOPOCOBECTHOCTh Hayalla BiaJeHHsA. 4) HeNpephlBHOE BIIAJICHHE B TEUCHHE
JABHOCTHOTO CPOKA, KOTOPBI 3aCUNTHIBAJICS W HACIEAHUKY; 5) UCTEUEHHE TaBHOCTHOTO cpoka. I1o
3akonam XII TabmuIl, STOT CPOK COCTABIISUT IS JBMXKMMBIX Bemied 1 rof, Ajis HEABMKUMBIX — 2
roga. BmocnenctBum 3TH CpOKHM OBUIM YBEIMYEHBI JUIS JABIKUMBIX Bemled 10 3-x Jer, Ul
HeIBMKUMBIX 10 10-20 jer.

IIpuunna — gaxt (coObITHE, ACHCTBHE), BBI3BIBAIOIINI CIIEACTBUE UITU Pe3ylbTat. PuMmckue
FOPUCTBI TOBOPWIIM: PE3YbTaT CIEAYET 3a NMPUYMHON. Pa3BepHYTOro yyeHus O NPUYUHHOMN CBSA3U
pPUMCKHE IOPUCTBHI HE BbIpaOOTallM, XOTS B MCTOYHMKAX PHUMCKOTO TpaBa HEPEAKO T'OBOPUTCSA O
OpUYMHE TeX WIM MHBIX MOCJIEICTBHM, Hampumep yOBITKOB. Tak, pUMCKUE IOPHUCTBI MpHIaBAIN
OoJibIIIOE 3HAYCHHWE BBIICHEHWIO MPHYUHBI Bpela MpPU HCCIEAOBAaHUHM 3aKoHa AKBWIMA. AHaN3
tekcta TuTyna Il kHurm 9 Jlurect mokas3bpiBaeT, 4YTO PUMCKHE FOPUCTHI HCCIEIOBAIA B
COBOKYIMHOCTH TaKHE€ YCIOBHMS OTBETCTBEHHOCTH, KaK IMPOTHBOIIPABHOCTb, BHHA, NMpuuMHA. Tak,
VrenuaH TPUBOAUT TPHUMEP: €CIM HECKOJIBKO JIMI[ HAHOCHIIM paly yaapel, TO OTBEYaeT TOT, OT
ypero yrmapa morud pad. Ecnu 370 He ycTaHOBIEHO, TO OTBe4aroT Bce. [laBenm mpuUBOAMT Takoi
npuMep: eciu pad ObUT paHEeH HE CMEpTENIbHO, HO IMOTHUO BCIIEACTBHE HEOPEKHOCTH, TO HCK
MpeIbABISETCS 10 TOBOAY PaHEHHUs, a He Mo nmoBoAy cMepTu. O HEOOXOAUMOCTH BHUMATEIBHOTO



UCCIIEIOBaHMs 00CTOSITENLCTB KAKIOTO JIeNia CBUIETENILCTBYET CIECIYIONINA TpUMep, PUBOINMBIN
B TOW ke kHure Jlurect YiapbmuaHOM: €CJIM KTO JIETKO yAApUT OOJBHOTO pada W TOT yMpET, TO
HACTYIAeT OTBETCTBEHHOCTh, TAK KAaK CMEPTOHOCHBIM SIBJISETCS IJI1 OJHOTO YEJOBEKa OMHO, JUIS
JPyToro — IPyToe.

IIpousBoaHbIii crocod NpuoOpPeTeHUs1 MpaBa COOCTBEHHOCTH — 3TO BO3HUKHOBEHHUE
mpaBa COOCTBEHHOCTH IyTeM IMEpeladyd €ro OT OJHOrO JHUIla K JIPYroMy, KOTJa UMEET MECTO
npaBonpeemMcTBO. [Ipu mpousBogHOM criocobe mpuoOpeTeHus mpaBa COOCTBEHHOCTH JEHCTBOBAI
MPUHLINI YJIbIIHAaHA: HUKTO HE MOXET MepeaaTh OOJbIIIe MpaB, YeM UMeeT caM. Tak, MpHu mpojaxe
JOMa, TPUHAJUICKAIIET0 Ha TpaBe oOIe COOCTBEHHOCTH HECKOIBKUM JIHIAM, KaXKIIbIiA
COOCTBEHHUK BIIpaBe IMpOAATh JHIIb CBOIO OO, a HE Bech oM. He BO3HMKaeT mpaBa
CcOOCTBEHHOCTHU y MOKYyNaTelNsl apeHI0OBAaHHON BEIIIH.

IIpocpouka (Tora) — (akT HEUCTONHEHUS OO0A3aTeNbCTBA IO BHHE JODKHUKA B
HeoOXomuMbId cpok. IIpocpouka MokeT OBITh M CO CTOPOHBI KpeAuTOopa, Korma OH 0e3
JIOCTaTOYHBIX OCHOBAHUN HE MPUHUMAET B HEOOXOIUMBINA CPOK OT AOJKHUKA HCIIOTHEHUE (ICHbBIH,
BEIIIM, BBIMOJIHEHHYIO pa0doTy U mp.). B 00s3aTenbcTBaxX ¢ HEONPENEIeHHBIM CPOKOM HCTIOTHEHHS
TpeboBanock HanoMmuHaHue. [IpocpounBIINi AOKHUK 005i3aH BO3MECTUTHh YOBITKH, HECET PHUCK
ciydaifHOW rubenu (mopur) BEIIM BO BpeMs MpocpodukH. Ilociie mpocpouku KpeauTopa JOKHUK
OTBEYAET 3a yMbICeT U TPyOyI0 HEOCTOPOXKHOCTh B ciiyyae rulenu (IMOopyu, MOBPEXKICHUS) BELIH.
Puck ciyvaitHo# rubenu BelIy MajaeT Ha MpocpoduBIIero kpeautopa. OH ke 00s13aH BO3MECTUTH
JIOJKHUKY BBI3BaHHBIC TPOCPOYKON YOBITKM (HampuMep, 3aTpaThl HAa XPAaHEHUE BEIH, YXOJ 3a
CKOTOM H TIp.).

IIpoTUBONPaBHOCTH — IPOTUBOPEUHNE 3aKOHY, HHOMY 0053aTE€IbHOMY K UCTIOTHEHHIO aKTYy.
[TpoTHBONPaBHEIM TPU3HABAIOCH M HApyIICHHE JOTOBOpa, MOO MPaBO MOXKET OBITH COTBOPEHO
cornameHueM, — ckazaHo B Jlurecrax (Mogectun). B Jlurectax mnpuBOASTCS TOJOXKEHHUS,
OTHOCSIIIMECS K TOHSTHUIO MPOTHUBOMPABHOCTH: IMOCTYIAET MPOTHB 3aKOHA TOT, KTO COBEPIIACT
3alpenIeHHOoe; MOCTYMaeT B 00X0/] 3aKOHa TOT, KTO, COXpaHss CIIOBAa 3aKOHA, OOXOIHT €ro CMBICI
(ITaBen). Ecnu nmelicTBHEe cOBEpIIEHO MOJ BIHUSHHEM O€3yCIOBHON HEOOXOJUMOCTH, TO OHO HE
MOJKET CUHMTAThCS MPOTUBOMPABHBIM. YIBIHAH, cChiIasch Ha llembca, MpUBOAUT TpUMeEp, KOTAA
JUII0 BO BpeMsl MOXapa, PyKOBOJCTBYSCh OCHOBATEJIbHBIM CTPAaXoM, pa30HpaeT coceqHee 37aHue,
4TOOBI HE JOMTYCTUTh OT'OHB K cebe, TO OHO HE HECEeT OTBETCTBEHHOCTH 32 yIepO. J{03BosIeHO ObLIO0
TaKXe OTPakaTh CHITY CHJION B CIIydae HEIIPAaBOMEPHOTO HAMaIeHHsI HA JINYHOCTH WJIM UMYIIECTBO.

Iy6anuuanoB uck (actio Publiciana) — npeTopckuit uck kKak (opma METUTOPHOM 3aIUTHI,
BBEJICHHBIN B | B. 10 H.3., IPEIOCTABICHHBII TUTYIBHOMY BIAJEIbILy, KOTOPBII MOT UCTPeOOBAThH
OT JIPyTOTo JIMIa YTPAadCHHYIO BEllb, €CIIM HE MPOBIAJEN €0 MOJHOCTHIO AABHOCTHBIM CPOK ISt
nprOOpeTeHus MpaBa KBUPUTCKON (IIMBMIBHON) COOCTBEHHOCTH Ha 3Ty Bellb. B TakoMm ciydae B
(bopMyISIpHOM TIpolLlecCe TPU COCTaBICHUM (OPMYIBI IMPETOp Mpeiaral Cynbe, HCXOAS W3
MIPEATNONIOKEHHS (MPE3YMITIHK) 00 UCTEUCHUH CPOKa MPUOOpeTaTeIbHOM TaBHOCTH, JaTh 3aIUTY.
Hcternr o0s3aH ObUT J0Ka3aTh IPAaBOMEPHOCTh OCHOBAaHUS TMPUOOpETeHHs BiaJeHUs (KYIUIIO-
NpO/Iaxy, HAcJIeIOBaHNE U T.II.) U COOCTBEHHYIO JTOOPOCOBECTHOCTH B MOMEHT NMPHOOPETCHHUS, TO
€CThb TO, YTO OH HE MOT U HE JJOJKEH OBbLIT 3HATh O TOM, YTO IPUOOPEN Belllb HE OT COOCTBEHHHKA.

PeajibHbIE 10rOBOPHI — COMNIANICHUS, IS BOBHUKHOBEHUSI KOTOPBIX HEJOCTATOYHO OJHOTO
JUIIL JOCTIKEHUS coracusi (consensus), HO TpeOyeTcs Takke mnepemada Benu (res). K Hum
OTHOCSITCS 3a€M, CCy/Ia, XpaHEHHE, 3aJI0T.

PeanbHblii ymepd wiM moJiokuTeJbHble moTepu (damnum emergens) — OICHEHHBIC B
JIEHEX)KHON cyMMe (paKTHUecKHe MOTepu B UMYLIECTBE: €ro yTpaTa, MOBPEXKIACHHE, IopYa, a TaKkxKe
MIPOM3BEICHHBIC 3aTpPaThl, PACXOJbl KaK Pe3ylbTaT HapyIICHHUS JOTOBOPA, COBEPILICHUS JCTUKTA.
Tak, py MOBPEXACHUH 3T0POBBS, HAIPHUMED, HAHECECHNU YBEUbs TPEOYIOTCS pacXobl Ha JICYCHHE,
nekapctBa u mp. Hepeako peanbHbId yiiepO BiedeT ymylleHHYIO Bbiroay. Hampumep, nuinasice
TOCTUHUIIBI B PE3yJIbTaTe MOKOTA €€ BIIAJIENell Y)KE€ HE MOXKET MOIydaTh TOXO/IbI.

Pectutynus (restitutio in integrum) — 0oco60€e CpeacTBO MPETOPCKOM 3aIIUTHI, 03HAYAIOIIIEE
BOCCTAHOBJICHHE B IEPBOHAYAIILHOE HMMYIIECTBEHHOE IMOJIOKEHUE JIHIlA, MOTEepIeBIIEro ymepo
BCJICJICTBHE COBEPIICHHUSI HEBBITOJHOM CIEIKH. DTO, B YaCTHOCTH, BOCCTAHOBIIEHHE TOTO, YTO OBLIO
yHUYTOKEHO (YabIuaH), 3TO O3HadaeT Takke Bbimady TwiogaoB (Ilasem). [ns pecturynum Obuin



HEOOXOAMMBI CIICIYIOIINE YCIOBUS: YBKUTEIHHOCTh OOCTOSTEILCTB, NAIOIIUX OCHOBAHHE IS
pPECTUTYLIMH; Haluuue ymiepda y Inumna, TpeOyrollero 3ammThl. Yame BCero pecTHTYIHS
WCIIONIb30Baach MU 3alUTHl JIUI], 3aKJIIOUYMBIIUX CAENKY MOJA BIUsSHHEM oOMaHa, YIpoO3bl,
HacWJIHs, 3a0yXKIEHHs, TakXKe s 3alIUThl JIUI, HE JOCTHTIIHX 25 JIeT M COBEPIIMBIIUX
HEBBITOJIHYIO AJIs ce0sl CHENKY.

Puck cayuaiiHoii rubeam — 3TO yrposa, ONAaCHOCTb, BO3MOXHOCTh THOEIH, YTpaThl,
MOBPEXICHHS, TOPYM HUMyllecTBa 0Oe3 BHHBI 0OJamaTenss STOr0 HMMYINECTBA WM CTOPOH B
00s3aTeNnbCTBE, HAa KOTOPBIX 3aKOHOM MJIM JOTOBOPOM BO3JIaraercs OpeMsi HMYIIECTBEHHBIX MOTEPh
OT Takoii THOenu, yTpaThl HMYIIECTBa. OJTO HE TONBKO THUOENh HMMYIIECTBA BCIEACTBHE
HETPEOJOIMMOM CHJIBI, HO B pe3yJibTaTe JNEHCTBUN TPETBUX JIUIl, YeTO HE MOIIN M HE OJDKHEI
ObUTH TIpEABHUIIETh YYAaCTHHKH oOs3arenbcTBa. [lo oOiemy mpaBuHily, pUCK CIy4dailHOW Tulenu
MMYIIECTBA HECET €ro COOCTBEHHUK. Ha mpocpodmBIIyI0O B MCIONHEHHU O0S3aTEIBCTBA CTOPOHY
TaK)Ke BO3J1arajicsi pucK ciiydaifHol rubenu mpeamMera o0s3aTenbCTBa.

PonoBble Bellu — 5TO BEIIH, HA/ICJICHHBIE POJOBBIMU MPU3HAKAMH: BECOM, YHUCIIOM, MEPOIA:
JICHBTH, TIPOAYKTHI, TOIUTHBO, Pa3HbIC KUAKOCTH U TIp. OHU, B YaCTHOCTH, IIPEIMET JOTOBOpPA 3aiiMa
(B otnmnuue ot ccyabl). CiydvaiiHas ¢u3udeckas rubenb, yTpaTa TakuX Belled HE OCBOOOXaana
JOJDKHUKA OT OOSI3aHHOCTH BO3BpaTa MX, MO0 OHHM BOCIIOJIHUMBI; pPOJ HE MOTHOaeT, — TOBOPUIIU
PUMCKHE IOPHUCTEHIL.

CakpameHTyM (sacramentum) — O3HauaeT «CBSIICHHAs KJISATBa», KEPTBa, 3ajor. Baxknoe
3HAQYEHHWE MMeEJIa B JIETHCAKIIMOHHOM mpouecce. ['ail B MHCTUTYyUHSAX NUIIET: CaKpaMEHTaJbHAs
dbopma ObLIa OOIICH /TSI pa3pelieHus] Pa3HBIX CIIOPOB, KOTJA 3aKOH HE OMPENessiy CIeUaaIbHON
uckoBoi (hopmynbl. CTOPOHBI JaBalii KISATBEHHOE OOeliaHue (O4YEeBHIHO MOTYMHUTHCS PEIICHUIO
cyna), TpeABapUTEIIbHO BHOCWIH 3ayor (cakpa-MeHTyM) — 500 wiu 50 accoB B 3aBUCHUMOCTU OT
neHsl ucka. [IpourpaBmiasi mpolecc CTOpoHa YyTpauyuBalia 3ajior, BBIMTPABIIEH CTOPOHE OH
BO3BpaLIaJICS.

Camo3amura (caMoynpaBCTBO) — 3aIllUTa, OCYIIECTBIsIEMas COOCTBEHHBIMHA CHUJIaMHu 0e3
MPUBJICYEHHS] OpraHoB rocyaapctsa. B coorBerctBum ¢ 3akonamu XII Tabmuil nomyckanach B
Cllydae HEMpaBOMEPHOIO HAIMAJACHUS Ha JTUYHOCTh WM ee uMyiiecTBo. Criry J03BOJICHO OTpakaTh
CUJION — NPEBHUM NPHUHIIUI, IOJIOKEHHBIM BITOCJIEICTBHM B OCHOBY HMHCTHTYTa HEOOXOJIMMOM
o006oponsl. KpoMe TOr0, Npy NpUYMHEHUH JTHYHON OOUIBI — YWICHOBPEIUTEIbCTBA OblIa TO3BOJICHA
pacripaBa ¢ OOMIYHKOM TI0 CHCTEME TATHOHA «OKO 32 0KO, 3y0 3a 3y0». B 3TOM mpaBmiie BeIpaskancs
MPABOBOM MPUHIUI (OPMATBHOTO PABEHCTBA U COPa3MEPHOCTH MPEAOCTABICHUM — TOCTHKEHUS
paBHOBECHSI B HAHECEHHOM yIIepoe.

Cankumsa (sanctio) — dYacTb MPaBOBOM HOPMBI, OIpeaessionias HeOIaronpusTHbIE
MOCNEACTBYsl HapylIeHHUs. Takue TMOCIEeACTBUS MOIIH ObITh JUYHOTO WM HUMYIIECTBEHHOTO
xapakTtepa. CaHKIMS BbIPAXKaeT OTBETCTBEHHOCTh MPABOHAPYIIUTENS — €0 005S3aHHOCTh MPUHSTH
Ha ce0si TATOThHI, JUILIEHUS JIMYHOTO WJIM HMYIIECTBEHHOrOo Xapakrepa. B puMckoMm mpase B
JIPEBHHI MEPUOJT JOCTATOYHO YETKO PA3IMYAINCh CAHKIIHS 33 HApYIICHHE JOTOBOPA M COBEPIICHUE
nenukta. Jlo wm3nanus 3akoHa Ilerenus (326 . 10 H.3.) OTBETCTBEHHOCTh 3a HAapyIIEHUE
JIOTOBOPHOTO 00s13aTeNIbCTBA, HAPUMEDP HEBO3BpAT J10JIra, UMeNa JIMYHBIM XapaKTep: B3bICKaHUE
oOpamanoch Ha JIMYHOCTh JOJDKHMKA (mpojaxka B paOcTBo, yOwmiicTBO). B cdepe nenukros
NPUHIAIT TaJTMOHA «OKO 32 OKO, 3y0 3a 3yO» TOKe BBIpaXkall JMYHYIO OTBETCTBEHHOCTH JIUIIA,
COBEPIIMBIIETO YJICHOBPEAUTENHCTBO. IMyIIleCTBEHHBIE CAaHKIIMU BhIpaXaJIMCh B yIuiaTe mrpada,
B3BICKaHUU yOBITKOB.

CBuaeresu (testes) — OUYEBHAIBI TOTO WM HMHOTO (DaKTa, HMMEIOIIETO HOPUANYECCKOE
3HAUEHUE, KOTOPBIH OHM MOTYT MOATBEPAWTH B ciayuyae crmopa Ha cyne. CBuUIETENH UTpaIH
OOJIBIIYIO POJIb TIPH COBEPIICHUH TOPKECTBEHHBIX PHUTYaJbHOTO XapaKTepa aKTOB: MaHIIUITAILIUH,
COCTaBIJICHUU 3aBEIIaHUI, 3aKII0YeHIH Opaka, B IETHCaKIIMOHHOM Tporiecce U ap. OObIYHOE YHCIO0
ux 5, Ho He MeHee 2. OAMH CBHUIETENh — HE CBHUJETENIb, — TOBOPUIN PHUMCKHE FOpPHCTHI. Ecmm
CBHUJICTENIb YYaCTBOBAJ B KAaKOM-JTHOO aKTe, a 3aTe€M OTKAa3bIBAJICS CBHUICTEIHCTBOBATH 00 ITOM
dakre, TO MTUIIANCS MpaBa MpuderaTh K MoMoIu ceuaereneid. JbkecBuaerenbcTBo, no 3akoHam XII
Ta0JIMII, Kapalloch CMEpThI0 (cOpachiBaHWEM ¢ BBICOKOM Tapmelickoil ckambl). CBHIETEIBCKHM
MOKAa3aHUsIM MMPHUIaBaJIOCh Ba)KHOE 3HAUEHUE, TTOITOMY PUMCKHUE IOPHCTHI PEKOMEHIOBAIM JIeaTh



TIIATENBHBIN BBIOOP cBUAeTeneil. B Jlurectax moguepkuBaeTcsi HEOOXOIMMOCTh UCCIIEIOBAHUS HX
JIOCTOMHCTB, YECTHOCTH, HDABCTBEHHOCTH, Cepbe3HOCTH (MoaecTun).

CepBHTYT (servitus) — MPOUCXOAUT OT CIIOBa Servus — pad M 03Ha4YaeT «pabCTBO BEIIN».
OTO MpaBO Ha UYYXYyIO Bellb, 00ECHEUMBAIOIIECE MOJTHOE WM YaCTUYHOE MOJB30BAaHHE BEIIBIO,
HEpa3/IeIbHO CBA3aHHOE C OINpPEAeTICHHBIM, KaK MPaBUJIO, COCEAHUM 3€MEIbHBIM YYacTKOM, JHO0 ¢
OTpeIeTICHHBIM JIULIOM (JINYHBIM CEPBUTYT).

CuHryJsipHoe npaBonpeeMcTBO — IPEEMCTBO B OINPEJEICHHBIX MpaBax 0€3 BO3JI0KEHUS
o0s3aHHOCTEH. TUNUYHBIM CIydyaeM CHHTYJISIPHOTO HACJEICTBEHHOTO IMPAaBOMPEEMCTBA SIBISLICA
jerar.

CMmemannble HCKH (actionies mixtae) — KaTeropus HCKOB, IOCPEICTBOM KOTOPBIX
mpecieayeTcss UHTepeC W HaKa3zaHUe, HaIpUMep, B3BICKMBAETCS CTOMMOCTH Belu u mrtpad. Tak,
TpeOOBaHHWE CTOMMOCTH BEIIM B JIBOMHOM pa3Mepe I0 CYIIEeCTBy O3Ha4aeT: HCTpeOOBaHHE
CTOMMOCTH Belld U mITpada B pazMepe CTOMMOCTU BeHIM. DTO JOMYCKalloCh, B YAaCTHOCTH, NPHU
OTPHILIAHUH JOJDKHUKOM CBOETO J0JIra MM NMPUYMHHUTEIEM Bpela CBOCH BUHBI IPU NMPEAbSIBICHUU
UCKa, TI0 3aKOHY AKBUJIUS.

CoummapHasi 0TBETCTBEHHOCTb — 3TO OTBETCTBEHHOCTh HECKOJIBKHUX JOJDKHUKOB, MpHU
KOTOPOH KpeAMTOp BIIpaBe TpeOOBaTh OT JIOOOTO MOJDKHUKA IO MPUHIUIYY «OJUH 32 BCEX»
WCIIOJTHEHUSI BCETro 00s3aTenbCcTBa, HAapHUMEp, YIUIaThl B MOJIHOM oObeme nonra. McmomnHenue
(solutio) ogHMM M3 MOJDKHUKOB MpEKpaliaso o0s3aTENIbCTBO B OTHOIIEHHHM BCEX OCTaIbHBIX
Jno/kHUKOB. ConuaapHas OTBETCTBEHHOCTh Yallle BCETO BO3HMKAJIAa IPU HEAETUMOCTU MpeaMeTa
obs3arenscTBa. Hanmpumep, ykpaBiire HeIeIMMYIO Bellb (>KMBOTHOE, 30J0TO€ KOJIBLIO U T.II.) JBa
JIMIIa OKa3bIBAIMCH COMMIAPHBIMU JOJDKHUKAMH.

CrnenmnajbHasi IPpaBOCNOCOOHOCTH — IIPaBa, BhIpaKAIOIMECS B IIPaBe BCTyIAaTh B Opak (ins
conubii) ®m 3akiarouaTh CcACNKH (ius commercii), KOTOPHIMH OBUIM HAACIICHBI KpPOME JIHII,
00Ja1af0IKX MOJTHON TPaBOCIIOCOOHOCTBIO, TAK)KE€ M TOJBIACTHBIE. Takoi MPaBOCIMOCOOHOCTHIO
00J1a/1aT1 JIATUHBL; 110 CHEMAILHOMY 3aKOHY — IEperpuHbI (4y»Ke3eMIIbl), B YaCTHOCTH, CBSI3aHHbIE
¢ Pumom moroBopom o npy»koe (amicitia).

Cneuuduxanus (specificatio) — mepepaboTka BEIIM WJIM H3TOTOBJICHHE W3 MarepHaia
HOBOW BeIM — OAMH W3 IMEpPBOHAYAJIBHBIX CIOCOOOB BO3HMKHOBEHMS IpaBa COOCTBEHHOCTH.
[Tpobnema NpHHAUIEKHOCTH M3TOTOBJIEHHOW BEIIM BO3HUKAET TOIZA, KOIja CHEelH(HUKaToOpoM
UCIOJIb30BAaH YYy)KOM MaTepuall, HalpuMmep, M3 UyKOro Mpamopa H3roroBineHa crarys. Kro
CTaHOBHUTCA COOCTBEHHHKOM Takod Bemu? Pumckue 1opucThl MMeNnu pasHble MHEHHs. B mpase
IOcTtuHMana yTBEpaWIOCH CpelHee pelIeHHe: €CIM MaTepHhall, HallpuMep MeTalll, BO3MOXKHO
IIPUBECTH B IMEPBOHAYAIbHOE COCTOSIHUE, TO COOCTBEHHHKOM H3TOTOBJIEHHOM BEIU CTAHOBUTCA
coOCTBEHHUK MaTepHana, HO 0053aH KOMIIEHCUPOBATh CIEU(PUKATOPY CTOMMOCTh pabOTHI.

Cnocod mnpuodpereHusi BJaJeHusi — 3TO0 (aKTbl — COOBITUA WIH JEHCTBHUS, C
HACTYIUICHHEM KaKOro-TMO0 M3 HHUX JIMIO CTAHOBUTCA BiajeiblieM. Takoe npuoOpeTeHrne JA0KHO
OTBEYaTh JBYM YCJIOBUSIM BIaJeHUS: (pakTHUYecKOMY OOJaJlaHUI0 U HAMEPEHUIO CUUTATh Belllb
cBoero. CriocoObl MpHOOpETeHUsT BIaIeHUs TIOpa3Ie/sUINCh Ha MEPBOHAYATIBHBIE — OKKYMAIHs H
npou3BogHble — Tpaauuusa. OKKymanmuss MoOKeT OBbITh 3aKOHHOW, TOrJa OJHOBPEMEHHO
npuoOpeTanoch W MpaBO COOCTBEHHOCTH Ha Bellb, W HE3aKOHHOM, KOTOpas Moria ObITh
no0pocoBecTHOM u HemoOpocoBecTHOM. [Ipr 1OOPOCOBECTHOM 3aBJIaICHUH BEIIBIO JIUIIO HE 3HAJIO
¥ HE JOJHKHO OBLIO 3HaTh O TOM, YTO BJaJICHHWE €ro HEe3aKOHHOEe, HampuMep, MOWMaHHBIA B Jecy
JUKANA 3BEpb OKas3aJlcsi COOCTBEHHOCTBbIO Biajaenblla IMpka. Eciau Tpaauuus oOTBedaer
HEOOXOJMMBIM YCIIOBUSIM, TO MPUOOpeTaTesah CTAHOBUTCS OAHOBPEMEHHO COOCTBEHHUKOM, €CIIU
HET — TO HE3aKOHHBIM BJIaJIENIbLIEM, KOTOPBI MOKET OBITh JOOPOCOBECTHBIM U HETOOPOCOBECTHBIM.
Hanpumep, nuio npu nokynke KpajaeHou BEIIM HE BCEria 3HaeT O TOM, YTO Belllb KpaJeHasl.

Cnocod nmpuodOpereHnsi mpaBa COOCTBEHHOCTH — FOpUANYECKUE (AKThl — COOBITHE WIIH
JeiicTBUE, ¢ HACTYIUIGHHEM KaKOTO-THOO M3 HUX JIMLO CTAHOBUTCS COOCTBEHHHMKOM. DTO 3aXBat
HUKOMY HE IpUHAJUIekKAIIMX Beuleil (yOUTON quuu, BUIOBJIECHHON PBIOBI, JIECHBIX pAcTECHHUH U TIp.),
COBEpIICHHUE CIENOK, I1e]Ib KOTOPhIX MPUOOpeTeHNe MpaBa COOCTBEHHOCTH (KYILISA-TIPOIaXxa, 3aeM,
MEHa U Tp.), peke COOBITUE MOMKET SBHUTHCS CIIOCOOOM TNPHOOpPETeHHs MNpaBa COOCTBEHHOCTH,
HampuMep, HaMbIB IOJIyOCTPOBA K 3€MEIbHOMY YYacTKy, pPacloJIO)KEHHOMY Ha Oepery pekwu.



Paznuuanuce nepBoHavyagbHbIE M TPOU3BOIHBIE CIIOCOOBI MPUOOPETEHU MpaBa COOCTBEHHOCTH.

Cnoco0bl o0ecnieyeHUsI HCMOJHEHHsT 00513aTeIbLCTBA — HJIM TAPAHTHHU 00513aTeJILCTBA —
MPelyCMOTPEHHBIE 32aKOHOM MEpBI, MPEANPUHIMAEMbIE KPEAUTOPOM IO OTHOIICHHIO K JOJKHUKY B
[EeNsAX CBOEBPEMEHHOTO M HAJUIekKAIlero WCIOJIHEHUs JoroBopa. K HHM  OTHOCHIHUCH
MOPYYUTENHCTBO (JTUYHAS TAPAHTHSA), 3aJI0T, 33/1aTOK, HEYCTOMKa (peayibHbIe TapaHThH). [10CKOIBKY
HapyIIeHHEe 00513aTeIbCTBA BICKIO TOMUMO OOS3aHHOCTH TS JOJDKHHUKA BO3ZMECTUTH YOBITKH €IIe
1 JIOTIOJTHUTEINIbHBIC HeOIaronpusiTHbIE MYIIIECTBEHHBIE TIOCIIECTBHS (JINIIICHNE BEIU TPH 3JI0TE,
yIUlaTa CyMMBbI HEYCTOWKH, ABOMHON CyMMBI JOJira MOPYUMTENIO, IBOMHOW CyMMBI 3ajaTKa Mpu
OTKa3ze OT JIOrOBOpa), TO OSTO CTHUMYIUPOBAJIO OJDKHHKA K HAJJICKAIIEMy HCIIOJHEHUIO
00s3aTeNnbCTBA.

Cpok (dies) — mepuo Wil MPOMEKYTOK BPEMEHH, OMPEIEICHHbIN WM HEeolpeaeTeHHbIN
MEXTy (pakTaMu, MMEIOIUMH OPUIMYECKOe 3HAYEHUE IS TeX WM MHBIX CyOBEeKTOB. BakHoe
3HauUEHUE UMEIl B JOTOBOPHOM IIpaBe, MOCKOJIbKY 0053aTeIbCTBEHHBIE OTHOILICHUSI UMEIOT CPOYHBII
XapakTep B OTJIMYUE OT mpaB BeuIHbIX. CpOK MOXKET OBITh ONpPEEICHHBIM — 3apaHee TBEPIO
3a()MKCHPOBAaHHBIM, HANPHUMEP, NPH 3aKIIOYCHWW O0TOBOpa 3aiiMa, apeHIbl, Monapsiia W Tp.
Heomnpenenenuslii Cpok B CHEIKE OTIMYAICS OT YCIOBUS TEM, 4YTO OTOBOPEHHOE COOBITHE
HENPEMEHHO HACTYMHT, XOTS HEM3BECTHO KOr/1a (HampuMep, CMepTh).

Ccyna (commodatum) — peaipHBIA JOTOBOP, B COOTBETCTBUU C KOTOPBIM CCYI0AATEIh
nepesaeT CCyIOoNoIydyareno B 0e3BO3ME3THOE IMOJIb30BAHWE WHAMBHUAYAIBHO OIPEACICHHYIO
HETOTPeOIIIEMYIO BEIllb C YCIOBHEM Bo3Bparta. OT apeH/Ibl OTIMYACTCS MOMEHTOM BO3HHUKHOBEHUS
JIoToBOpa (B MOMEHT Iepeiadd BeIr) U 0e3BO3ME3JTHBIM XapakTepoM. OOBIYHO 3aKITFOYANICS TIO
MOBOJIy JBIDKMMBIX BEIIEH MEXIy 3HAKOMBIMH, APY3bSIMHU, POJACTBEHHHUKaMU. MOMEHT OoBepus
urpasl BaXHyo poib. [lomyuuBmmii B ccyay Bemib 00si3aH OTHOCUTHCA K HEH ¢ 3a00TIIMBOCTBIO
XOPOLIETO X0351MHA U OTBEYAJl 33 BCAKYIO BUHY IIPU HECOXPAHHOCTH BEIIIH.

Craguu rpakIaHCKOro mpomecca OBUTM XapaKTepHBI IS JIETUCAK-IIHOHHOTO U
dbopmynsapHoro mporecca. llepBas cramus (lus) Tpoxoawia TEpen MPEeTOpoM, Korma
YCTaHABIMBAJCS MPEAMET CIopa, MPETeH3UH CTOPOH U TMp., HO MPUMHUPEHUE CTOPOH, NMPU3HAHUE
MCKa OTBETYHMKOM, JOCTIKEHHE KaKOTO-THOO COTMAIICHUS MEXIY CTOPOHAMH MPEKpAIaiu CIop.
Ecnu cnop He ObLT mpekpallleH, TO MepBas CTaaus 3aBepliajiach 3aCBUICTEILCTBOBAHHEM CIIOpa
(litis contenstatio) — TOP)KECTBEHHBIM OOpAIllEHUEM K MPUIVIAIICHHBIM CBHUIETENSM, 4TOOBI OHHU
MOJATBEPAMIN Ha Cy/Ie BCE MPOUCHIEIIee B IepBoi ctaauu. Bo Bropoii cramuu (iudicium) mepen
CyAbei Jelo paccMaTpuBajoCh C BBICAYUIMBAaHHEM CTOPOH, CBHUIETENEH, HCCIeI0BaHUEM
JTOKa3aTeIbCTB U T.71. BEIHOCHIIOCH pelieHne, KOTOpoe 00KalOBaHUIO HE MOJIIEKAIIO.

Craryc (status) — cocrosiHHe, TIOJIOKEeHHE. B pUMCKOM mpaBe CTaTyC O3HA4Yall JJIEMEHT
npaBocriocoOHocTu. [lonHas TPaBOCIIOCOOHOCTH CKIIAIBIBANIaCh W3 TPEX CTATyCOB: CBOOOJBI,
IrPaXJIaHCTBA, CEMEMHOTO NOJIOKEHMS. KaxIpli M3 HUX HMEN CBOK 3HAYMMOCTB: IJIABHBIN,
cpenHuii, MUHUMaNbHBIH. C yTpaTod TIaBHOro craTyca (CBOOOIBI) HACTymajia Tpa)KaaHCKas
CMEpTh, TOCKOJIbKY pab HEe UMel MPaBOCIIOCOOHOCTH, OH MPUPABHUBAJICS K BEILH.

Crunyasiuus (stipulatio) — 3To obo0mIaromIee Ha3BaHUE JJIT KOHTPAKTOB, 3aKJIFOYACMBIX B
(dbopMe pou3HECEHUsI TOPKECTBEHHBIX CIOB. J[peBHEHIINM BUIOM BepOabHOTO COMAIIeHUs Obla
Sponsio — CBSIIIEHHAsl KJIATBa B OTBET Ha BOMPOC KOHTpAreHTa, TN Yallle BCEero YMOTPEeOIscs
maron spondere (oOemiath): «OOemaents mate 100? — OGemato gate 100». Crumynsuus —
OJIHOCTOPOHHUH, aOCTpakTHBINA, (opManbHBIA KOHTpakT. Kpeautop umen mpaBo, MOIDKHUK —
00s3aHHOCTh. AOCTpakTHBI XapakTep O3HAa4aeT, 4YTO W3 COJICPKAaHHUS CTHUIYISIUA He
yCMaTpUBaeTcsi OCHOBaHUE KOHTpakTa. DopMain3M 3aKiII04aeTcss B HEOOX0JUMOCTH MTPOU3HECEHUS
CTPOro ONpeAeTICHHBIX CloB. TpeGoBasoch MPUCYTCTBHE CTOPOH. B GopMmy cTUmynsnuy MOXKHO
ObUTO 00JIeuh JI000E COomTalmieHHne, OITOMY OHA CTaja IOMyJIspHa HEe TONBKO B Pume, HO # B
MPOBUHLMAX. BHiocaencTBUM CTallM COCTABIATh JOKYMEHT — cautio O 3aKJIFOUYEHUU CTUITYJISIIHH.

Cyneonoe pemenue (iudicatum, res iudicata, sententia) — 3TO CyXKJIE€HHE YaCTHOTO CYHbH,
BBIHOCHMOE TTOCJIE pa30upaTenbCTBa feia, ModyJaroiiee 00s3aTenpHyo cuity. OHO 03HAYaJI0 KOHEIT
CIopa, YTO JOCTHUTajoCh MOCPEICTBOM WJIHM MPHUCYXACHUS (MCTILY) WIH ONpaBiaHus (OTBETYMKA) —
ckazano B Jlurecrax. CyneOHoe pereHne MpuHIMaeTcs 32 UICTUHY, — TOBOPHIIM PUMCKHUE FOPUCTBHI.

CyneoOHblii mpouecc — pa3oMPATEIbCTBO CIIOPHOTO Jiejia B CY/Ie C BRIHECEHUEM PEIICHHUS.



[Tpoucxomut oT cioBa — procedo UATH BHEpel, ABUTAThCA. B JerucakiinoHHOM U QOpMYISIpHOM
mporecce nBe cramuu (3Tama). Llems mpomecca Tposikas: 1) ycraHoBieHWE TpaBa y HCTIA; 2)
ycTaHOBJIeHHE (DakTa HapylIeHHs MpaBa; 3) u3bpaHue crocoda 3alUThl HAPYIIEHHOTO MpaBa. ITo
Yaie BCEero yriata onpeae’eHHON CyMMBI B BUI€ BO3MEIICHHUS YOBITKOB WM B3bICKaHUE MITpada,
win Bo3Bpar Bemu. C JOpeBHEr0 BpPEeMEHHM BaXXKHBIM MPUHIIMIIOM PUMCKOrO Mpoliecca Oblia
00513aHHOCTH CyJia BBICTYIIIATh 00€ CTOPOHBI — UCTIIA M OTBETYHKA.

Turya (titul) — mpaBoBoe OCHOBaHWE NMPHHAICKHOCTH, OOJIATaHNUs, TIOTH30BAHUS BEIIHIO.
Tak, TUTYABHBIMU BJaJ€TbI[aMH MPU3HABAIUCH JIMIA, KOTOPbIE MPHUOOpENH Bellb HAa OCHOBAHHUU
3aKOHHOTO aKTa, TO €CTh OJIHOTO M3 CIIOCOOOB MPUOOPETEHHS MpaBa COOCTBEHHOCTH (MaHLIUIAIINA,
TpaguIys, IPUOOpPETEHNE 1O TaBHOCTHU BiaaeHHs U 1p.). COOCTBEHHUKH BCETNIa pacCMAaTPUBAIOTCS
B KaueCTBE THUTYIbHBIX BIIAJIENbIIEB, a BIAJCHHE MOXET OBITb 3aKOHHBIM (THUTYIBHBIM) U
HE3aKOHHBIM.

ToBapuiecTBo (societas) — KOHCEHCYaIbHBIM JIOTOBOP, B COOTBETCTBHHM C KOTOPBHIM JIBa
WIA HECKOIbKO TpaXIaH-TOBapHIleld OOBEOWHSIIOTCS NI JOCTIKEHUS  ONpeAesieHHOM
XO3STICTBEHHOW IIeTTH, KaK-TO: MOKYIKa M AKCIUTyaTalusl NMEeKapHH, CHIPOBApHHU, BUHOTPATHHUKA U
np. ToBapuIlM BHOCUIIM Mau-BKIIAbl, KOTOPHIE MOIIU COCTOSITh U3 UMYIIECTBA, JCHEKHBIX CYMM,
yciyr. B otnudme oT xoprmopamnuu (KOJUIETHH) MPHU BBIXOAE M3 COK03a TOBAPHII MOT MOTPeOOBAThH
CBOI mail. BeIX0/1 M3 TOBApHUILIECTBA U CMEPTh TOBapHILA BIEKIIH MPEKPAIIEHNE 3TOIO COK03A.

TosikoBaHMe 3aK0HA, I0T0OBOPAa — BBISICHEHHE WCTUHHOW CYIIHOCTH 3aKOHA, JOTrOBOpa BO
n30ekaHNe HeIOpa3yMEHWH W MHBIX HEONAronpusTHBIX TOCIEACTBHHA. B IMBHIBHOM mpaBe
TOCIOJICTBOBAT HAYLIMI OT PELOB KYIbT CJIOBA: 3aKOHBI M JOTOBOPHI TOJKOBAJIUChH IO HX
OykBalbHOMY TeKCTy (OyKBajbHOE TOJKOBaHWE). BakHoe 3HaueHHWE TPUIABAIOCH Qopme
M3JI0KCHUS, a HE HAMEPEHHSM, MBICISIM CTOpPOH. J[OrOBOpHI IMeprona rocrojCcTBa HUBHUIBHOTO
IpaBa MOJYYMIH Ha3BaHUE JOTOBOPHI «CTPOrOro MpaBay. 3HAKOMCTBO € Tpedeckoi puocodueii u
KyJABTypO#l MOOYIMIIO PUMCKUX FOPUCTOB OTAABATh MPEANOYTCHUE NMPHU TOJKOBAHMM 3aKOHA WITU
JIOTOBOPa CMBICITY €T0, TOMY, YTO 3aKOHOJIATellb WIIM CTOPOHA JIOTOBOPA UMENH B BHIY (CMBICIIOBOE
TonkoBaHue). M3 cioB ApuctoTens o TOM, YTO HYKHO oOpaiiaTh BHHUMaHHE HE Ha CJOBa, a Ha
HaMEpeHHe, PUMCKHE IOPUCTBI CJENald BBIBOA O TOM, YTO BaXKHEE CJIOB M pedel HCTHHHOE
HaMepeHue ropopsuiero. Pumckomy ropucty Llenbcy npuHaanexuT U3BECTHOE U3pEUCHUE: 3HAHUE
3aKOHOB HE B TOM COCTOWT, YTOOBI COOIIONATh MX CJIOBA, a TOHUMATh CHJIy U 3HaUY€HHUE (CMBICI).
[TanHMaH TpU3HaBajl BaKHBIM TIPU 3aKJIIOYEHUH JOTOBOPOB OOpamiaTh BHHMaHHE OOJbIIE Ha
BOJIIO CTOPOH, YeM Ha cioBa. TakuM 00pa3om, MPUOPUTET ObLIT OTIAaH CMBICIIOBOMY TOJIKOBAHHUIO.

Tpanuuus (traditio) — HeopManbHbIi coco® mepeHeceHus: mpaBa COOCTBEHHOCTH. JTO
mpocTast repeaada Beniy 0e3 coOMoneHns Kakoro-muoo putyana. B apeBHUI nmepuos ¢ moMOIIbIo
TpaiulMKd  TpUoOpeTanuch B  COOCTBEHHOCTh  HEMAHILUIUPYEMble  BEIIM.  YCJIOBHS
JEHCTBUTENILHOCTH TPAJAUIIUH: COTTIAIICHUE O TIepeiaue BEIl B COOCTBEHHOCTb, XOTS B OTIIMYHE OT
MaHIUOAMK He TpeOOBaJIOCh HEMEJIEHHOW mepenayu (Hampumep, MpU MOKyNKe Oyayliero
ypoxkasi); TepeJaroniiuii ToMKeH ObITh COOCTBEHHHKOM Bemiud. B mpaBe FOctuHmana c¢ yTparoit
3HAYCHHS JIEJICHUS BeIlel Ha MaHIUIHPYEeMble W HEMAaHLIMIHPYEMbIC BBINLIA U3 YIMOTPEeOICHUS
MaHIunanus. B Hopmax npaBa oHa Oblila 3aMEeHEHA TEPMUHOM «TPATULIHS.

YObITKH — JICHE)KHAs OIlEHKA MPUIMHEHHOTO yIep0a UMYIIECTBY WIN JIMYHOCTU. YOBITKU
MOIIH OBITh HAaHECEHHI HApYIICHHEM JIO0TOBOpAa, COBEPIICHHUEM IpaBOHAPYMICHHS (TIOIKOTOM,
Kpaxkeil, moTpaBoii moceBa u mp.). [lompasgensnucy Ha peanbHBIA yiiepO (MOJIOXKUTEIbHBIE
MOTEPH) U YIYIMIEHHYIO BhIToAy. Hanmmune yOBITKOB — OJTHO M3 BAXHEUIINX yCIOBUI HACTYTIICHUS
TPaKJAHCKOW OTBETCTBEHHOCTH, KOTOpasi CO BpeMEHM u3aaHus 3akoHa [leremus (326 . mo H.3.)
nproOpesa UMYIIECTBEHHBIN XapakTep.

Yrpo3a (metus) — HeMpaBOMEPHOE TICUXMUECKOE BO3/IEHCTBHE HA JIUIIO C IEJIbI0 IPUHYAUTH
€ro COBEpUINTh Kakoe-I100 IeHCTBUE, HAIPUMEp CAETKY. YTpo3a JI0JKHA ObITh PeabHOM, TO €CTh
WCIIOJIHUMOM, MPEACTABIATh 3HAYUTEIBHOE 3J10. B KiacCMYecKui Mepuoj CleiiKa, 3aKI04YeHHas
O] BIIMSIHMEM YTPO3bI, TPU3HABANACh HEACWCTBUTENbHOH. [IpemocTaBisiemMas B TakWxX Ciydasx
MIPETOPOM 3alIUTA 3aKJII0YaIach B MPUBEICHUH CTOPOH B MMEPBOHAUATBHOE TOJIOKEHHUE (restitutio).

Y3akonenue (legitimatio) — opumanbHOE TPU3HAHKUE OTIIOM CBOETO PEOCHKA, POKICHHOTO
BHEe Opaka OT KOHKYOMHBI — >KEHIIUHBI, C KOTOPOH OH HAaXOAWJCS B IOCTOSHHOM OpayHOM



COXKHUTETIbCTBE. Y3aKOHEHHE OBbLIO BO3MOXHO ITyTeM BCTYIUIEHHS B Opak ¢ MaTepblo peOeHKa; B
KJIACCHYECKHI TIEpUOJ] TaKXKe IyTeM W3JaHUs CIENHAIBHOTO HMIEPATOPCKOTO PECKPHUITA.
Y3akoHeHue ObUIO BO3MOXKHO U MOCIIE CMEPTH OTIIA, €CITU OH U3BSBUII 3TO JKEJIaHHE B 3aBEIIaHUU.

V3yc (usus) — pa3sHOBUIHOCTH JIMYHOTO CEPBUTYTA. 3aKIIOYAJICS B MPEIOCTaBICHUU
CcOOCTBEHHUKOM JIPYyroMy JIMIY MpaBa MOJIb30BaHUs OMPEIEICHHOI BelbIo (CaloM, CKOTOM U TIp.)
0e3 mpaBa MCIIONB30BaHMA IUIOAOB, Pa3Be YTO Ui MOTPEOJ]IEHUS B HEOOXOJMMOM JJIsi CeMbU
oonseme. Ilonp3oBarenb JOMKEH OBUT OCYIIECTBISATH CBOE NPAaBO, KAaK XOPOIIWI XO3iWH, HE
JIOTYCKaTh yXyALICHHs BEIllM, He MPEMSITCTBOBATh COOCTBEHHUKY MCIOIb30BaTh TY )K€ BEIlb.

Y3yppykr (usufructus) — TUUHBIA CEPBUTYT, 3aKIIOYAICS B MPaBE IMOJIb30BAHHS UYKOM
BEUIbI0 C M3BJICYEHHEM U NPUCBOEHUEM o0najnaTesneM y3yppykra IUIOOB Oe3 HapyLIeHHs
cymHoctu (substantia) Benu (I1aBem). B Jlurectax Taxke cka3aHo, YTO TMOJb30BATENb HE MMEET
npaBa yXy[IIIUTh TMOJIOKEHHE BIIAJENbla BEIIM, HO MOXET €ro ymydmuTth (Ynenuan). Y3yQpykT
HEPEJIKO MPEIOCTABIISAJICS BAOBE IO 3aBEIIaHUIO B MOKU3HEHHOE MOJIb30BaHUE B KayecTBE JIerara,
HarnpuMep, BUHOTPAJHUK, CTajo ckoTa u mp. Ilocie cmeptu monb3oBartens mpeamer y3y(dpykra
BO3BpAIAJICS COOCTBEHHHUKY.

Ymajienue npaBocnocodHocTH (capitis deminutio) — mpeaycMOTPEHHOE 3aKOHOM JIMIIIEHUE
rpaxJaHMHa Kakoro-nubo craTyca (dJeMeHTa) MpaBOCHOCOOHOCTH. [pakmaHWH, YTpaTUBLIMNA
DIaBHBIM CTAaTyc — CTaTyCc CBOOOJBI, aBTOMATHYECKH YTPauWBaJ OCTAJIbHBIE JBA CTaTyca:
IpaXJIaHCTBO U CEMeiHOe MoJloKeHue. [paxaaHuH, yTpaTHBIIMNA CpPEAHHUN CTaTyc — CTaTyc
rpakJaHCTBa, HAIPUMeEp MPH M3THAHUH, aBTOMATHYECKU JIMILIAJICS CEMEHHOTO CTaTyca, COXpaHss
craTyc cBoOOABl. YTpara Bcex cTaTycoB (oOparieHue B pabCTBO) O3HaYana rpakJIaHCKyI0 CMEPTh,
MOCKOJIbKY pad — 3TO Bellb.

Ymbicea (dolus) — ¢opma BuHBI, 3aKiodaroniascs B TPEABHICHUH, OCO3HAHHH CBOETO
MIPOTUBOMNPABHOTO MOBEJCHHS U €r0 BPEIHBIX MOCIEACTBUN, a TaKXKe KeJlaHUE HACTYIUICHUS HX.
Hanpumep, kpaxa wuiaum rpalbex BCerma COBEPINAIOTCS C  YMBICIOM. 3a  YMBIIUICHHOE
NpaBOHAPYIICHHE OTBETCTBEHHOCTh HACTyNana Bcerna. HenelcTBUTEN HO commameHne 00
YCTpaHEHUU OTBETCTBEHHOCTH 3a ymbicen (L{unepon).

YHuBepcajibHoe (BceoOllee) mnpaBonmpeeMCTBO — STO TNIPEEMCTBO B IpaBax U
o0s3aHHOCTAX. Hampumep, B KauecTBe YHHBEpPCAJIbHOIO IO OOIIEMYy NPaBHIY BBICTyMHAeT
HACJIE/ICTBEHHOE MPEEeMCTBO: K HACJIEJAHUKY B BHJE €AMHOM MacChl NEPEXOAUT HAIUYHOE
MMYIIECTBO YMEPIIIETO, €T0 MpaBa TpeOOBAaHUS K IPYTHM JIULIAM, TAaKXKe JJOJTH.

VYnyumennas Boiroaa (lucrum cessans) — olleHEHHbIE B JICHEKHON CyMMe HEMOJTy4YeHHbIE
JIOXOJIbl, MPUOBUIb, MPUPALIECHUS K HMYIIECTBY, KOTOPOE YTPAdeHO, MOBPEKIEHO, HCIOPUYCHO.
Hanpuwmep, npu rubenn BUHOTPAJIHUKA WM (PPYKTOBOTO Cajia YIyIMIEHHAS BBITOJA 3aKJII0YACTCS B
HEMONYyUYEHHBIX IJI0JaX. YMYIIeHHas BBITOJla XO3SHMHA CTOPEBIICH TOCTHUHHIIBI 3aKIIOYaeTcs B
CyMME HENOJYYEHHOTo a0XoAa (IUIaThl) OT MOCTOSIBIEB. [IpM NMpUYMHEHUH Bpeda YeIOBEKY
NpUHMMAJach BO BHHMMAaHHE YyTpayeHHass BO3MOXKHOCTb MPOU3BOJIUTH Kakyko-1u0o paborty,
MOJYYUTh BO3HATPAXKICHUE.

YeaoBHasi caenka — 3TO CHAENKA, COAEpXKallas OrOBOPKY O HACTYIJICHMM WJIH HE
HACTYIUICHUH B OyIylieM ompefesieHHBIX (akToB (COOBITUN WM IEHCTBUI), OT KOTOPOM 3aBUCUT
JIeCTBUE CHIENIKH — €€ HACTYIUIEHUE WJIH MPEKpaIIeHre. YCIOBHE OTINYACTCS] HEOPEAEICHHOCTHIO
HACTYTUICHHS] OTOBOPEHHBIX COOBITHI WM ACHCTBUN. YCIIOBHS MOAPA3ACISINCh Ha OTJaraTeIbHbIC
U OTMeHuUTenbHbe. [Ipu oOTnaraTenbHOM YCIOBHHM JEWUCTBHME CHENKH OTKIAAbIBAaJOCh Ha
HeompeAeNeHHbIN Cpok. Hampumep, s mpogaM UMEHHE, €CIIi HadHEeTCs BOMHA U s Oyay mpu3BaH B
apmuio. I[Ipy OTMEHHMTENTHLHOM YCIOBUM BO3HHKINAS CJENIKa MpeKpallanach MpH HACTYIICHUU
ycnoBus. Hanpumep, 3aKiII04eHHBIH JOTOBOP apeH bl JoMa OyJeT MpeKpallieH, eciiid U3 MPOBUHLIUU
MIPUEIET MOSI CEMBbSI.

YcbiHoBaenne (arrogatio, adoptio) — TpHHATHE B CEMBIO YyXOro peOeHKa ¢
YCTaHOBJICHHMEM HaJl HHUM OTIIOBCKOH BIIAaCTH. PHMCKoe mpaBo NpeaycMaTpuBaJioO IBa BHIA
YCBIHOBJIEHUS: 1) JUI] HEMOABIACTHBIX (persona sui iuris); 2) JuIl MOABJIACTHBIX (persona alieni
iuris). YCHIHOBIIGHHWE HEMOJBIACTHBIX COBEPIIEHHONETHUX JIMI[ MPOHCXOAWIO B HAPOJHOM
COOpaHUM C y4YyaCTHEM IJIaBHOTO MOHTH(HKA, KOTOPHIH BBIHOCHJ CIEIHANbHBIA O TOM akT. C
MajieHueM 3Ha4YeHHUs HApOJHBIX COOpaHW B TEpPHOJ aOCOJIOTHOM MOHAPXHH BO3MOXHO OBLIO



YCBIHOBJICHHE (B TOM YHCJIE HECOBEPIICHHOJIETHUX) IMyTEM U3JaHHS UMIEPATOPCKOTO PECKPUITA.
YCBIHOBJICHHE TTO/IBIACTHOTO MPOUCXOAMIIO IyTeM TPEXKPATHOH MHUMOH MPOJAKH IOABIACTHOTO
JIOBEPEHHOMY JIUITy, K KOTOPOMY YCHIHOBHUTENb MPEABSBISAI TpeOOBaHHE O MHHUMOW BUHAUKAIIMU
MOJBJIACTHOTO. YCBHIHOBIATH MOT IO 0OLmeMy TMpaBWiy MyKunHa. PasHuma B Bo3pacte
YCBIHOBUTEIISA U YCHIHOBIISIEMOTO JI0JKHA ObITH HE MeHee 18 neT.

Yuiep6 (Bpea) — 3TO MOCTEICTBUS NPAaBOHAPYLIEHMs, KaK MPaBUIIO, MMYIIECTBEHHOI'O
xapakrtepa. Ymep0, B YaCTHOCTH, BO3SHHMKAET B PE3YJbTaTe HEHWCIIONHEHHS WM HEHAJIeKAIIero
WCIIOJTHEHUS IOTOBOPA, COBEPILEHUS JIEJINKTa U BhIpaXKaeTcs B Pa3IMYHOrO POoJa MMYIIECTBEHHBIX
MOTEPSIX: yTpare, MOBPEKIACHUH, TIOPYE UMYIIECTBA, HETIOTYYSHHBIX OT HETO T0X0JaX, pPacxoaax Ha
PEMOHT MMYIIECTBA, MMOBPEKACHUM 3IOPOBbBs, 3aTpaTax Ha JjedeHHe. J[eHe)kHas oleHKa ymiepOa
HA3bIBACTCS YOBITKAMHU.

@uaenkomucc (fideicomissum) — o3Ha4aeT 4TO-JIMOO0 BBEPEHHOE YECTHOCTH JPYTroro. ITo
HedopMasbHas Mpocb0a 3aBelaresss K HacleQHHUKY CAeNaTh 4YTo-TH00 B MOJb3y TPEThHUX JIHII,
OObIYHO HE HMEBIIUX TpaBa OBITh HACIEIHUKAMU [0 3aBEIIAHUI0, HAMPUMEP, MEPETPUHOB,
HEKOTOpBIX OOLIMH M mp. DTa mpockda M3jiaranach B MpUIaraéMoil K 3aBelaHUI0 TaOIuuKe M3
nanupyca Wiu MepraMeHra — kKomuiwuie. JleraTel, He NEHCTBUTENBHBIE H3-32 MOPOKA (POPMBIL,
MOYUTANIHUCH 332 (PUICMKOMUCCHL. B03MOXXHO OBbLIO mepenarh mo (pUAESHKOMHUCCY BCE HACIEICTBO.
Brnocneacteun 3akoH  @anbpiuaus Obul  pacmpocTpaHeH uW  Ha (Quaenkomucchl. Jlema o
bunenkomuccax ObUIA JOBOJBHO CIOKHBIMU M PACCMATPUBATUCH CTIEIUATBLHBIMU MIPETOPAMHU.

@uaynus (fiducia) — o3Hagaer noBepue, HaACKHOCTh. DuaynmapHas ¢dopMa CIEIOK
oOciykuBaia B JIPeBHHUM MEpHOJ Takue OTHOILEHUS, KaK XpaHEHHUe, ccyla, MOopydeHHe u Ap.
JIOTOBOPBL. DTO, B YaCTHOCTH, OCHOBAaHHAsl Ha JOBEPUU K KPEIUTOPY ApeBHEiIas ¢opma 3aiora,
NP KOTOPOH 3aKJIaIbIBAEMOE JOJDKHHKOM HMMYIIECTBO INEPEXOJUT C MOMOIIBI0O MAaHIUIAINU B
coOcTBeHHOCTh KpeauTopa. [locne ucnonHeHus: 06s13aTeNbCTBA, HAPUMEP BO3BpaTa J0Jra, TaKKe
C TIOMOIIIbIO MAHIIUIIAIIMY BEIIh BO3BpPAIIAIACh JOKHHUKY.

®uxuus (fictio) — 310 BooOpaskaemoe 100aBIICHHE HECYIIECTBYIOMIETO WM HTHOPUPOBAHKE
CYIIECTBYIOIIETO OOCTOSITENFCTBA B paMKax OMNPEJCICHHBIX IOPUINYECKHX KaTeropui, B
YacTHOCTH, B (hopMyIsipHOM Tiporiecce. Hanbomnee npeBHuil cirydail — mpeoCcTaBlIeHUE [IMBHIBHBIX
HCKOB JJISl 3aIIMTHI Yy>Ke3eMIIeB OT IpaBoHapyuieHuid. [Ipetop B popmyny BcTaBisul GUKLIHIO O
TOM, YTO SKOOBI Uy)Ke3eMell — PUMCKHI rpakaaHuH. OUKIUS B OTIIMYUE OT MPE3yMIIIUU BCeraa
HeompoBepkuma. OHa paccMaTpuUBaeTCsl Kak BaKHBIW WHCTPYMEHT B pyKax IIpeTopa IIo
COBEPILICHCTBOBAHUIO IEHCTBYIOIIETO MTPaBa.

®opmManu30BaHHbIe JOrOBOPbBI — 3TO JOTOBOPHI, B KOTOPBIX COINIACHE CTOPOH Ha €ro
3aKIIIOYCHHE JIOJDKHO OBITh BBIPQKEHO PUTYAIBHBIMH, 3apaHee YTBEP)KACHHBIMU (0OBIYaeM,
3aKkOHOM) (pa3zaMH ¥ CUMBOJMYECKUMHU JeHCTBUSIMU. K TakuM JOroBOpaM OTHOCSITCS MaHILIUTIAIKS,
HEKCYM, (UYL

®opmyaa (formula) — kparkas 3amucka, cocTaBisieMas JJiA CyIbH NMPETOPOM B TEPBOM
ctaauu GopmynspHoro mpoiecca. @opmyna cocTosia U3 OCHOBHBIX U JOTOTHUTENBHBIX YacTeH.
OcHOBHBIE YacTH: Ha3HauYeHHE cyabu (index), HHTEHIMS (intentio) — U3JI0KEHNUE CYIIHOCTH CIOpa,
KoHJeMHanus (condemnatio) — peKkoMeHAalMs CyIb€ OCYIWTh WM OIpaBAaTh OTBeT4HKa. M3
JIOTIOTHATEIHHBIX YaCTEeH BaXKHOE 3HAUCHUE UMEIIa DKCIENIHS (exceptio) — BO3paKEHUE OTBETUHKA.
Ecnu oHO 000CHOBaHHOE, TO JOJDKHO OBITH MPHHATO BO BHUMAHUE ITPH BEIHECEHUH PEILICHHS.

@opMyJIIPHBIA Mpolecc — MOTYYHI Ha3BaHUE OT CJIOBa «popMmyna» — KpaTkas 3alucka
Cy/lbe, COCTaBJIsieMasi IPETOPOM B TIEPBOU cTamuu mpoliecca. Beenen 3akonom D0yrus B 160 1. 10
H.3. DopmynsipHbIl Tpoliecc pacleHHBAaeTCsl KaK 3HAUYUTENbHBIN IIar BHepel] B Pa3BUTHU
CYZIOTIPOU3BO/ICTBA, IMOCKOJIbKY MO3BOJIMJI MPETOPY AOCKOHAIBHO pa3o0paThcs B CYIIECTBE Jiena,
JaTh CHPABEJIUBYIO OIICHKY OOCTOSITENBCTB €ro, 4YTO HaxXOIWIO OTpaxkeHue B (opmye.
Cy1iecTBoBa MapajjiesIbHO C JIETUCAKIIMOHHBIM MTPOLIECCOM.

Xaoutanmo (habitatio) — JTUYHBIA CEPBUTYT, 3aKIIOYABIIMICS B TpaBe IOKU3HEHHO
NPOXXHUBAaTh B 4y)XoM JgoMe. Mor ObITh mpemocTaBieH B cuiy Jerara. [lo mpaBy FOctuHuana,
o0nasaresns 3TOrO CEPBUTYTAa MOT CIaTh JOM WM YacTh €ro B apeHay. PacxoJpl Mo peMOHTY JToMa
JIOXKHITUCh Ha COOCTBEHHUKA, €CITM €My MPUHAIISKAIH IUIOAB! (OT caja, 0ropoja, MMEIOIUXCs IpU
nome). [Ipekpammancs cMepThio 00J1a7aTeNs CEPBUTYTA.



Xopomuii gomoxo3siuH  (bonus paterfamilias) — BHUMAaTenbHBINA, 3a00TIMBBIH,
paYUTENbHBIA X035IMH, OEPEKHO OTHOCSIIMNCA K BEIlaM, CTapaTeIbHO U aKKypaTHO BEAYLIUI CBOU
Jena.

Xpanenue (depositum) — peajbHBII KOHTPAKT, B COOTBETCTBHM C KOTOPHIM XpaHHUTENb
00s3aH COXpaHWUTh IMEpelaHHyI0 Belllb C B3bICKAHHMEM H3JIEPKEK 3a XpaHEHHWE U BEPHYTh €€
MOKJIAXKEJaTeNI0 0 NepBOMY TPeOOBAaHHUIO MM MO UCTEYEHUHU Cpoka. JloroBop Ge3BO3ME3AHBIN U
KaK MPaBUJIO 3aKJIIOYAJICS MEXKIY 3HAKOMBIMH, IPY3bsIMU, POJCTBEHHUKAMU. XpaHUTENIb OTBEYal 3a
yMbIced U TpyOyl0o HEOCTOPOKHOCTh B Cily4ae yTpaThl, MOpYH, MOBpexIeHUs Beuu. [lo stomy
noBoay ["aif mucai, 4To TOT, KTO 3aKJIIOYUT COIVIAIICHHE O XPAaHEHUU BEUIH C HEOPEKHBIM APYTOM,
JTIOJDKEH CITpaIInBaTh C CeOsl.

HenTyMBHpanAbHbIH €y («Cyd CTa MyXeil») — cTapuHHAas BbICOKas Cy/eOHasi KOJUIETHS U3
105 cyneit, B KOMIETEHIIUIO KOTOPOM BXOIWJIM CEPbE3HBIE CIIOPHI O HACIENCTBE, 3€MJICBIAICHHUH,
nuyHoM ctatyce. [IpekpaTuin cymiecTBoBaHME B KOHIE Kiaccuueckoro nepuoaa B III B. B
LIEHTYMBHPAJIBbHOM CYJI€, B YaCTHOCTH, BO3HHUKJIA Ues 0 HEOOXOAMMOM HACII€IOBAaHUH.

Ieccus (cessio) — ycTymnka mpaBa TpeOOBaHUs, TO €CTh 3aMEHa KPEIUTOPa B 00sI3aTCIILCTBE.
[TepBoHauanbHO 3aMeHa KpeIuTopa coBepiianach B (hopMe HoBaluu (0OOHOBIEHHE 00s3aTEILCTBRA),
TpeOOoBaBIIEH corTacus JOKHUKA, KOTOPOMY HE Bceraa OblT BBITOJIEH HOBBIM (MOXeET OBbITh Oosee
CypOBBIi M TpeOOBaTENbHBIN) KpeauTop. B Kiaccuueckwii mepuoj yCTymKa IpaBa TpeOOBaHUS
CTaJla MPOU3BOIUTHCS B opMe MPSIMON YCTYNKU — LIECCUU, TPU KOTOPOIl commacus MOJKHHUKA He
TpeOOBaJIOCh, €ro JHIIb YBEAOMIDUIM O TNpoucuieqmell 3ameHe Kpeautopa. CIoKHBIM ObLIO
UCTpeOOBaHNE CYMMBI JI0JITa C TOJDKHUKA 1Mo cyay. B gopmynspHOM mpoliecce mpu cOCTaBIEHUU
(dbopMyibl B MHTEHIIUU YKA3bIBAIOCH UMS MIPEKHEr0 KPEIUTOPa, a B KOHAEMHAIIUA — UMSI HOBOTO
KpeAUTOPa, KOTOPOMY CJIEYET YIUIATUTh JIOJIT B COOTBETCTBHUHU B C PELLIEHUEM Cya.

HuBuiabHoe mpaBo (ius civile) — apeBHeHmIas cucTeMa PUMCKOTO YacTHOTO TIpaBa,
OCHOBHBIM HCTOYHHMKOM KOTOpPOi#l siBsitoTcs 3akoHbl XII Tabmun. LluBuibHOE MpaBoO OTINYAIOCH
HAI[MOHAJIbHBIM XapaKTepOM, IIOCKOJIBbKY pacHpOCTPaHSIOCh TOJBKO HAa PHUMCKHX TpaxkaH,
TEPPUTOPUATBHON  3aMKHYTOCTBIO, OXBaThiBas TMEpPBOHaualbHO ropoa  Pum, kpaitHuMm
(dbopManTu3MOM: COBEpIUICHHE CAEIOK TPeOOBAIO COOJIIONEHUS OINpPENEIIEHHOrO pHUTyasa. TakoBbI
HEKCyM, MaHUIHUMAus, GUAYLIUS U JIp. CIACIKH.

JleiicTBOBAIO JUIMTENIBHBIA NEPUOJT HAPAILY C APYTHMH CUCTEMaMU: OOIEHApOIHBIM IIPABOM
U IIPETOPCKUM ITPaBOM, KOTOPBIE BO3HUKIIU TTO3KE.

Tpad (poena) — ogHO M3 HaKa3aHUN KMYIIECTBEHHOTO XapaKTepa 3a COBEpPLICHHOE
NpaBOHAPYIICHUE, UCUUCIIIEMOE B BHJIE TBEPJOW CyMMBbI, TUOO B KPaTHOM pa3Mepe OT CyMMBbI
ymiep6a. Hampumep, 3axonsr XII Tabmmi mpemycmaTpuBanmw TBEpAble pa3Mepsl mTpadoB 3a
pa3iruHble BBl JTUYHON OOuABI. B KpaTHOM pasmepe OT CTOMMOCTH YKPAJCHHOTO HUMYIIECTBA
mrpad B3BICKUBAJICS ¢ BOpa. Tak, 3aCTUTHYTHIN Ha MECTE MPECTYIICHUS BOP MOT OBITh MPUCYKICH
K ymiare mrpada B 4-KpaTHOM pa3Mepe CTOMMOCTH YKPaJeHHOM BeIlH, a HE 3aCTUTHYTBHIM Ha
MECTE MPECTYIIIEHUS — B 2-KpPaTHOM pa3Mepe CTOMMOCTH BEILIH.

IBUKIHA (evictio) — OTCYKIeHNE (U3BATHE MO CYIeOHOMY PEIICHHIO) BEIIH Y TTOKYIaTeNs
TPETHUM JIUIIOM 110 OCHOBAHUIO, BO3HUKILIEMY /10 MPOAaXku Beulu. Hampumep, eciu B COOTBETCTBUU
C BUHJHMKAIIMOHHBIM HCKOM TPEThe JIUIO, OKa3aBIIeecs COOCTBEHHUKOM BEIH, UCTPEOOBAJIO BEIlb
y MOKynartess, TOT UMeN MPaBoO NPEAbsIBUTh UCK B pa3Mepe JIBOMHOMN IIeHbI BEIM K OOMaHyBIIEMY
€ro HaJAeXKIbl MPOJABIly, KOTOPHIH COBEPIIHI OTUYKIEHUE BEIIM, HE MPHUHAJJICKABIICH eMy Ha
npaBe COOCTBEHHOCTH.

IDKCTpaopAMHAPHBII mnpouecc (KOTHUIMOHHOE TPOU3BOJACTBO) — oaHa U3 (dopm
cynebnoro mporecca. C oTMeHO# ¢opmynspHOoro mporecca B 342 I cTal OCHOBHBIM BHUIOM
mpoluecca, HO BO3HUK elle BO BpeMeHa ABrycra. OCOOEHHOCTBIO 3KCTPaOpAMHAPHOIO Ipoliecca
ObLTa ero OJTHOCTATUITHOCTD: JIela paCCMaTPUBAIU U BBIHOCHUIIM PEIICHUSI MarucTpaThl U CyeOHbIe
YHHOBHUKH. BO3HUKIIAs Mepapxus CyIeOHBIX HHCTAHIIUH, BBICIIAS W3 KOTOPBIX — HMIIEPATOD,
npelonpeensia Apyryro 0COOEHHOCTh 3TOr0 MpoIecca — BO3MOXKHOCTh 00XaJIOBaHUS CylneOHOTO
pellIeHns — aneUIsIIHUI0 B 0oJiee BHICOKYIO CyAeOHYI0 MHCTAHIUIO. DKCTPAOPIMHAPHOMY MPOLIECCY
CBOICTBEH CIIOKHBIM CyIeOHBIN ammapaT cO IUTaTOM CeKpeTapei, CyleOHBIX HCIOIHMUTENEH U
IpYTHX Cly>KaluX. B cyn oTBeTyuKk BbI3bIBaeTCA oQuIMaibHO. Benmercss mpotokon cyneOHOro



3acenanus. CyneOHoe pelIeHHe HCIONHACTCS CyAeOHBIMH MCIONHHUTEISIMH. PacmpocTpaHneHa
nyONMYHAS MPoJaka MMYIIECTBA OTBETYMKA C TOPTOB (ayKIMOH). B mocTkiiaccuueckuii mepron B
apceHalie MpoLeCcCyalIbHBIX CPE/ICTB MOSBUIIACH KATETOPHs MPe3yMIUK (praesumptio), CBsI3aHHAs
c pacmpeneneHueM OpeMmeHH mAokaspiBaHHMs (onus probandi) kakux-mub6o (axkToB, KOTOpBIE
NPEINoNaraloTcs CyIIECTBYIOIIMMU WIM HECYIECTBYIOIIMMH, MOKa Ta WM HHAs CTOpPOHA HE
nokaxeT oOpatHoe. CuiibHasl MPE3yMIIMs PaBHAETCS J10KAa3aTEIbCTBY — YTBEPXKAAIH PHUMCKHE
10pucThl. [IMChMEHHBIE TOKAa3aTeIbCTBA MMEIOT MPUOPUTET IMEpe]l CBUACTEIBCKUMHU, K KOTOPBIM
CTaJli OTHOCUTBCA C HEIOBEpHEM, YTO HAIIO OTPaKEHUE B AKCHOME «OJUH CBUAETENb — HE
cBuzerenby. IlocTkmaccuyeckuid Cyapsi CTPEMUTCS HE K TOMY, YTOOBI €ro pemieHue ObLIo
CIpaBEITUBBIM, a MIPEXKJIE BCETO K TOMY, YTOOBI OHO OBLIIO HEOTIPOBEPKHMBIM.

Jkcuenuusi (exceptio) — MCKOBOE BO3PaKEHME OTBETUMKA, OJHA M3 JONOJHHUTEIbHBIX
qacteil popmyssl (B GOpPMYISIPHOM TpoOIEcce), He MPEeIyCMOTPEHHAs TUIIMYHON (OPMYIION HCKa.
OTO He OTpULAHME MCKa, a BO3paKEHUE, OCHOBAHHOE Ha ONpEAENCHHbIX (akTax, npu
JTIOKa3aHHOCTU KOTOPBIX MCTEI[ MOT IMPOMIPaTh MCK. DKCUENIHI — 0JHO U3 3(P(PEKTUBHBIX CPEelCTB
3amuThl oTBeTYMKa. Hambomnee pacrpoctpanenHoi Obuta skcuenius 06 oomane. Hampumep, moa
BIMsIHUEM OOMaHa KYIUIEHO OOJIbHOE »KMBOTHOE, Horuluiee y MOKyHaress, KOTOpbIM OTKazanucs
YIUIATUTh TOKYNHYIO II€HY, O B3BICKAHUM KOTOPOM MpPEIbsBICH HCK. DKCHENIHS — CPEICTBO
00pbOBI CrIpaBeNIMBOCTH MPOTUB KOHCEPBATH3Ma CTaporo npasa, — roBopui [ aii.

IOpnanyecknii pakT (OCHOBaHMe, MCTOYHMK) — SIBJICHUE PEAJbHOW JEHCTBUTEIBHOCTH
(coObITHE, neiicTBHe, Oe3melicTBHE), MPEIyCMOTPEHHOE HOPMAMH IIpaBa, a IMOTOMY BIIEKYIICE
IIPaBOBBIE MOCIIEACTBUS — MPUOOPETEHNE, U3MEHEHUE, IIPEeKpallleHle IpaB 1 00s3aHHOCTEH y JMIL,
CBSI3aHHBIX TAKUMU (paKTaMu.



