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1. Llenb n 3agayum ocBoeHUs1 AUCLMNIINHBLI (MoAayns)

Ienb npenoaBaHusi pUMCKOTO IIPaBa - 1aTh MpPEACTaBICHUE 00 OCHOBHBIX 3Tanax pa3BUTHS
PHUMCKOTO IpaBa ¢ 0 IOCyIapCTBEHHOIO IEpUoa 10 MajeHuss PuMckon nMiepuun.

3amayu TUCUUIUIMHEL

- co3/1aTh 0a3y y CTy/eHTa JUIs U3yUeHHsI COBPEMEHHBIX [IUBHIIMCTUYECKUX HAYK;

- crnocoOcTBOBaTh (POPMUPOBAHUIO Y CTYACHTA IMPABOCO3HAHHWS, MPaBOBOW KYIBTYpbl U
IOPUJINYECKOTO (IUBUIIMCTHYECKOTO) MBIIIJICHUS;

- CIOCOOCTBOBATh PA3BUTUIO Y CTYIEHTOB HAaBBIKOB IPAKTUYECKOTO HCIIOJIb30BAHUS
HVBWIACTUYECKUX 3HAHUII;

- NIPUBUBATh CTYIEHTAaM YMEHHE TOJKOBAHMS M KOMMEHTHPOBAHMUS PUMCKHX IMPABOBBIX
aKTOB.

Pumckoe yacTHOe npaBo cTano 6a3oif 11 GopMUPOBaHMS COBPEMEHHBIX ITPABOBBIX CHCTEM,
B TOM YHUCJIE CHUCTEMBI POCCHMCKOIrO I'pa’kJaHCKoro mnpasa. IlosTomy, HECMOTps Ha TO, 4TO OTa
JUCLHUIIJIMHA HE HMMEET MNPUKIAJHOIO 3HAYeHUs, €€ H3YyYEHHE BAXKHO JUIS KAXKIOTO FOPHUCTA,
IIOCKOJIBKY PHUMCKOE€ IPaBO 3aKJIaJbIBA€T OCHOBBI IPAaBOBOIO MBIIUICHHS M INPABOCO3HAHMS, a
TaKKe NAa€T IOPUCTY HABBIKM BIIAJICHUS HOPUAMYECKONM TEPMHUHOJIOTHEH. TOJIBKO CIIELIMAIACT B
00JacTH IOPUCIIPYIEHIIMH, CIIOCOOHBIM OOHAPYKUTh MPEEMCTBEHHOCTh OCHOBHBIX MPHUHLIUIIOB
PUMCKOTO IIpaBa U UX PELENLHUI0 B COBPEMEHHBIX ITPAaBOBBIX CUCTEMAX, CMOKET B IOJIHON CTENEHU
OBJaJEeTh TaKUMH OTpacisIMM  IIpaBa, Kak TIPaXKIAHCKOE IpaBO, TOProBo€  IPaso,
IIPEIIPUHUMATEIBCKOE IIPaBO, a TAK)XKE YIOJOBHOE IIPaBO, IOCYIAapCTBEHHOE Mpaso. [losaTomy
U3y4YeHUe NUCLUIUIMHBI «PUMCKOE IpaBO» IPEACTaBIAETCS BECbMa aKTYaJIbHBIM U1 CTYINCHTOB,
M3YYAIOIIUX IOPUCIIPY IECHIUIO.

2. MNepeyeHb NNaHUpyeMbiX pe3ynbTaToB O0y4YeHMA No AucuMninHe (MoAaynio),
COOTHECEHHbIX C nNJlaHUpyeMbiMU pe3ynbTaTaMuM OCBOEHUSI ObOpa3oBaTeNibHOM
nporpamMmmbil

[InanupyemMbIMH pe3yasTaTaMd OOy4YeHHsS MO JWCHUIUIMHE SIBJISIOTCS 3HAHUS, YMEHUS,
HaBBbl KU, COOTHECEHHBIE C  KOMIETEHUMSIMM, KOTOpble (OpMUpPYEeT  AUCUUIUIMHA, U
o0ecrieynBaroIue JOCTHKEHHE IJIAHUPYEMBIX pe3yJbTaToB MO 00pa3oBaTelbHOM Nporpamme B
nenoM. Ilepeuens kommereHIui, GOPMUPYEMBIX B pe3yJbraTe M3Y4YEHUs AUCLUUIUIMHBI (MOIYIS),
npuBezieH B Tabnuue 1.

Tabmuna 1 — Komnerenuuu oOydaromierocs, (GpopMUpyeMble B pe3yJabraTe OCBOCHHS

JTUCITUATITUHBI (MOYJIST)

Hazeanue OITOII Kon dopmynupoBka

[TnanupyeMele pe3yIbTaThl 00yYeHHS
BO, cokpamieHHoe | xommereHmun KOMITCTCHIINU




40.03.01
«¥OpucnpyneHus»
(B-1OI0)

IIK-2

CnocobHoCTh
OCYIIECTBISTh
npo¢eCcCHOHATIBHYIO
JIESITEIbHOCT Ha OCHOBE
pa3BUTOrO
[IPaBOCO3HAHMUS,
MPaBOBOTO MBIIUICHHS U
[IPaBOBOM KYJIbTYPbI

3HaHus:

3HAHHE OCHOBHBIX HHCTHUTYTOB
PuMCKOro 4acTHOrO npaBa ux
PEIENIUKN B COBPEMEHHBIX
MPABOBBIX CUCTEMaX; IOHUMAaHHUS
UX TPUPOIBI U COICPIKAHUS
JIAHHBIX SBJICHUMN; 3HAHUE
OPUIMICCKUX TCPMHUHOB
PeLENTYUPOBAHHBIX M3 PUMCKOTO
npasa, IOHUMAaHUE UX TIPABOBOM
MIPUPOJIBI, BIAIEET KYJIbTYPOi
FOPUIUIECKOTO MBIIICHHS,
crocoOeH K 00001IeHHUT0, aHAITN3Y,
BOCIIPUATHIO HH(POPMAIIUH,
MOCTAHOBKE IIEJIH ¥ BBIOOPY My Tel
€€ NOCTH)KEHUS. OIIEPUPOBATH
OPUAMICCKUMU TTOHATHIMH U
KaTeropUsIMH PUMCKOTO TIpaBa,
COOTHOCHTH UCTOPHUYECKYFO
MIPEEMCTBEHHOCTh MPABOBBIX
MPOLIECCOB U SIBJICHUH, aHAIN3a
Pa3INYHBIX IPABOBBIX SIBICHUM,
OPUINIECKUX (PAKTOB, MPABOBBIX
HOPM ¥ [IPABOBBIX OTHOIICHHH,
SIBIISIFOIIAXCSL 0OBEKTAMU
npodeccroHaNbHOI
JIEATEIIBHOCTH.

VMmenus:

OIIEPUPOBATH OPHIHICCKIUMH
MOHATHAMH M KaTero-pHsIMU
PHMCKOT'O TPaBa, COOTHOCHTh
HCTOPHUYCCKYIO IPEEMCTBEHHOCTh
MPABOBBIX MIPOIIECCOB U SIBJICHUIA,
aHaJm3a Pa3InYHbIX IPABOBBIX
SIBJICHUH, FOPUANYE-CKUX (DAKTOB,
MPABOBBIX HOPM U MPABOBBIX
OTHOIIIE-HUH, SIBISIOIMXCS
00BeKTaMu MpodeccHoHATEHON
JICATEIbHOCTH.

HaBbiku:

WCTIOJTb30BaHUSI U TIPUMEHEHHUS
METOJIOB, CITIOCOOOB, CPE/ICTB
MTO3HAHUS TIPABOBBIX SIBIICHUHA U
MIPOIIECCOB ISl aHAJH3a, OLEHKU U
MPOTHO3UPOBAHHMS Pa3BUTHUS
[IpaBOBOM J1€HCTBUTENBHOCTY;
aHaJM3a, CHHTe3a CPaBHCHUS U
0000IIICHHUS] HCTOPUKO-TIPABOBBIX
MIPOLIECCOB; OCO3HAHMS
HCTOPHYECKOTO M IIPABOBOTO
KOHTEKCTa Pa3BUTHS
YaCTHOIIPABOBBIX HHCTUTYTOB, UX
pCLEMIUI B COBPEMEHHBIX
MPABOBBIX CUCTEMaX; IOHHUMAHUS
UX IPUPOABI U CONCPIKAHUS
Ba)XKHEHWIIINX HHCTHTYTOB YaCTHOTO
IpaBa; BIaJeHUE IOPUANICCKOMN
TEPMUHOJIOTHEN Nepele el B
COBPEMEHHOCTH U3 PIMCKOTO
mpaBa.

IK-15

Cr1ocoOHOCTE TOIKOBATh
HOPMATHBHBIC TPABOBBIC
AKTBI

3HaHMA:

HNCTOYHUKOB PUMCKOTO IIpaBa,
croco0OB U IPUEMOB TIOHUMAaHUS U
TOJIKOBAHUSI NCTOYHUKOB IpaBa




YV MEHHUS: CHOCOOHOCTH Pa3rpaHuYUBaThH
I0pUANYECKUE TEPMUHBI, COOBITUS
U SIBJICHHUS; CIIOCOOHOCTH
aHAJIM3UPOBATh IPABOBBIE HOPMBI,
OIPENENATh COACPIKAHNE
IIPaBOOTHOUIEHUH, KOPPEKTHOCTh
COOTHOILIEHUS] FOPUIUUECKUX
(akToOB ¢ THIIAMH
IPaBOOTHOUIEHUH

Hapbiku: BJaJIeHHE METOJAMHU U HAaBBIKAMH,
aHaJM3a, OLIEHKH U TOJKOBaHUS
MPaBOBBIX HOPM U HHCTUTYTOB
Pumckoro npasa, onpeneneHus
COJIEpAKAHUS IPAaBOOTHOLLICHUH,
OIIpEIeNICHNUs] UICTOYHUKOB I1paBa,
TOJIKOBAaHMSI HOPMATHBHBIX
IIPaBOBBIX AKTOB MPOIILIOTO

3. Mecto aucumnnuHbl (MoaynsA) B CTPYKType OCHOBHOM obOpa3soBaTesibHOM
nporpamMmmbil

VuyebHast aucuuruinHa «PuMckoe mpaBo» OTHOCHTCS K 0a30BOM dYacTH OCHOBHOM
o0Opa3oBaTenpHON porpaMMbl OakanaBpuara o HampasieHuio 40.03.01 «FOpucnpyaeHmus».

BxonubiMu TpeGoBaHUAME, HEOOXOAUMBIMHU AJIi OCBOCHHUS AUCLUIUINHBI, SIBJISETCS HATUYHE
y oOydarommxcsi KOMIETEHIMH, C(HOPMUPOBAHHBIX TMPH M3YYEHUH JUCLHUIUIMH  W/WIH
IIPOXOXKACHUM IpakTUK «Teopus rocymapcrsa u mpasa». Ha NaHHYIO AMCHUIUIMHY ONMPAIOTCS
«['paxxanckoe npaBo Moxysib HacTb o01mas».

4. O6bem gucumunnuHbl (Mmoayns)
O6’IJCM AUCHUIUIMHBL B 3a4CTHBIX CAMHUIAX C YKa3aHHUCM KOJIMYCCTBA AKaACMHNYCCKHUX
94acoB, BBIJICICHHBIX HA KOHTAKTHYIO paboTy ¢ oOydaronuMucs (1o BUAaM y4eOHBIX 3aHATHI) U Ha

CaMOCTOSTENIbHYIO paboTy, MpUBeIeH B TabIuIe 2.

Tabnuna 2 — O61mas TpyJ0eMKOCTh JUCIUTIIIHBI

Tpygo- OOBeM KOHTAKTHOH paboTHI (Jac)
CeMeCTp CMKOCTh
Hassame 2)60 p'lh:-l Hactp M(JI?JTiO)c AynutopHas Breaymu- CPC ?:Tihf
OIIOITI BO Y VII 30 (};p Y P TOpHAas
i ( ¢ B.E) Bcero Tanuu
0300)
nek. | mpak. | ma6. [ ITA | KCP
40.03.01 0300 bnl.B 1 2 15 6 8 0 1 0 57 3
IOpucnpynenuus

5. CTpyKTypa u cogepxaHue AUMCUUNNNHBbI (MoAayns)

5.1 CtpykTypa aucumnnuHsbl (Mmoayns) ans O3P0

Tematuueckuil 11aH, OTPAXKAIOIINUN COJEPKAHUE AUCITUIUTHHBI (IEpEeYeHb Pa3/IeJIOB U TEM),
CTPYKTYPUPOBAHHOE IO BHUJaM YUYEOHBIX 3aHATHHA C yKa3aHHEM HX OOBEMOB B COOTBETCTBUH C
y4eOHBIM IIJIAaHOM, TTpHUBEIeH B Tabmuie 3.1

Tabmuua 3.1 — Paznmensl qucuuruiHel (MOAYAs), BUIBI y4eOHOM AEATENbHOCTH U (HOPMBI

TeKymero Koutpois st O3d0



No Haspanue Tembi Ko:1-Bo yacoB, 0TBeIcHHOE HA dopma
- TEKYIIEr0 KOHTPOJIS
Jlex Ipakr JIa6 CPC yut ™
cobecemoBanue,
1 [loHsATHE M TpEAMET PUMCKOTO 1 1 0 3 BBITIOJTHCHUE
npaBa. Pa3sHOYPOBHEBBIX 3alaHUH U
3a1a4
cobeceioBaHue,
’ I'paxnanckuit npouecc. Mcku B 1 1 0 7 BBIIIOJIHEHUE
PUMCKOM IIpaBe. Pa3sHOYPOBHEBBIX 3alaHUN 1
3a1a4
cobeceioBaHuUeE,
3 [IpaBoBOE MONIOKEHUE JIHL] B | 1 0 7 BBITIOJTHEHUE
HMCKOM IIpaBe. H BHEBBIX 33JJaHUI U
CKO aBe a3HOYPOBHE 3an1a
3a1a4
cobeceioBaHMeE,
4 CeMmelHO-IIpaBOBbIe 1 1 0 7 BBITIOJIHCHUE
OTHOLIEHUs. PuMckas ceMbst Pa3HOYPOBHEBBIX 331aHUN U
3a1a4
cobeceioBaHKeE,
5 VYdyenue o Bemax u ux | | 0 7 BBITIOJTHEHUE
KITacCU(PHUKALUSL Pa3sHOYPOBHEBBIX 3aIaHHI 1
3aa4
cobeceIoBaHKE,
6 PuMckoe 00s13aTeNIbCTBEHHOE | | 0 7 BBIIIOJIHEHNE
paBo. Pa3HOYPOBHEBBIX 3aIaHHI 1
3a1a4
cobecemoBaHue,
BBIITOJTHCHHUEC
7 | OraenbHbIe BUABI 00SI3aTEILCTB. 0 1 0 7 N
Pa3HOYPOBHEBBIX 3a/IaHHUI U
3a1a4
cobecemoBanue,
BBITIOJTHCHUE
8 | IIpaBo HacnemoBaHwMsI. 0 1 0 7 .
Pa3HOYPOBHEBBIX 3aIaHHI U
3a1a4
Hroro no Tabauie 6 8 0 57

5.2 CopepxaHue pas3aenos U TeM AucumnnuHbl (moayns) ansa O30

Tema 1 Ilonamue u npeomem pumckozo npasa.

Conepxxanne Ttembl: Ilepmommszanuss pumckoro mnpasa. Ilpenmer pumckoro mpasa.
Omnpenenenue pumckoro mpasa. OCHOBHBIE YePThl PUMCKOTO mpaBa. CHUCTEMBbI PUMCKOTO TpaBa.
OCHOBHBIE MPUHITUIIBI TyOJIUYHOTO MpaBa.

@opMBI M METOABI TPOBEACHHS 3aHATHH 1O TeMe, NpPUMEHsSEeMble 00pa3oBaTeIbHBIC
TEXHOJIOTHH: JICKIIMOHHBIE M TIPAKTHYCCKHWE 3aHATHUS C TPUMEHEHHEM AaKTHUBHBIX METOJIOB
00y4YeHHS: UTPOBBIX U CUTYAIIHOHHBIX METOJIOB.

Buasl caMoCTOSTENBHOM MOATOTOBKHU CTYICHTOB 10 TEME: MU3yUYEeHHE YUEOHBIX, HAYYHBIX U
HOPMATUBHBIX HCTOYHUKOB C II€JIbI0 TOJTOTOBKM K JIEKIIMHM, COOECEOBAHMIO U PEIIECHUIO
Pa3HOYPOBHEBBIX 33/IaHUN U 3a/1a4d, TPOMEKYTOUHOHN aTTeCTaI1H.

Tema 2 I'paxcoanckuii npoyecc. Mcku 6 pumckom npase.

Conepxxkanrie TeMbl: [leneHue rpaxkaaHckoro mponecca. JlermcakuMoHHBIN Mpoiiecc.
dopmyspHbIN nporiecc. DKCTpaopAUHAPHBIN Mpoliecc.

@opMBl U METOABI TPOBEACHHS 3aHATHI MO TeMe, MNpUMEHseMble O0pa3oBaTeIbHBIC
TEXHOJIOTHM: JIEKIIMOHHBIE W MPAKTUYECKUE 3aHATHS C NPUMEHEHUEM AaKTHUBHBIX METOI0B
00y4YEHHUS: UTPOBBIX U CUTYAIIHOHHBIX METOJIOB.

Bunbl camocToSITeTbHOM MOATOTOBKH CTYJACHTOB IO TeME: M3yYeHHE YUeOHBIX, HAYYHBIX U
HOPMATHBHBIX HMCTOYHHUKOB C IICJIBI0 TOATOTOBKH K JICKIIMH, COOECEIOBAHHIO M DPEIICHUIO
Pa3HOYPOBHEBBIX 33/IaHUN U 3a/1a4d, TPOMEKYTOUHOHN aTTECTAIIH.



Tema 3 Ilpasosoe nonodicenue nuy 6 pumcKOm npase.

Conepxkanrie TeMbl: J[leqeHue rpakIaHCKOTO mporecca. JIerncakiuoHHBIN Tporecc.
@opMyIIsIpHBIN TTpoLiecC. DKCTPAOpAUHAPHBIN MpOIIECC.

@opMBl MU METOABI NPOBEACHMS 3aHATHUI 1O TeME, NpPUMEHsEMble 00pa30BaTEIbHBIC
TEXHOJOTMH: JIEKIMOHHBIE W TPAKTHUYECKUE 3aHATHA C MPUMEHEHHEM AaKTHUBHBIX METOJI0B
00y4YeHHUs: UTPOBBIX U CUTYAIIHOHHBIX METOJIOB.

BI/II[I)I CaMOCTOSITEITHLHOM IOATOTOBKH CTYACHTOB IIO TCMC: U3YUYCHUC y‘~I€6HI)IX, HAy4YHBIX U
HOPMATUBHBIX HCTOYHUKOB C II€NIbI0 TOJATOTOBKM K JIEKIIMHM, COOECEOBAHHIO U PEIICHUIO
Pa3sHOYPOBHEBBIX 3aJJaHHI U 33/1a4d, IPOMEKYTOYHON aTTECTALINH.

Tema 4 Cemetino-npagosvie omuouienus. Pumckas cembs.

Conepxanune Tembl: OCHOBHbIE 4YepThl ceMeMHOro crtpos. lloHATne arHaTHueckoro u
KOTHaTU4EeCKOro pojacTBa. [IpaBoBbie oTHOIIEHUST poauTenei u aere. [Ipekpanienre BiacTu riaBbl
cembH (patria potestas). [Tono)xeHue 3aKOHHBIX ¥ TOOOYHBIX JETEH.

@opMBl U METOABI NPOBEACHMS 3aHATHUI 1O TeMe, NpPUMEHseMble 00pa30BaTEIbHbIC
TEXHOJOTHH: JIEKIMOHHBIE W TPAKTHUYECKUE 3aHATHA C NPUMEHEHHEM AaKTHUBHBIX METOJI0B
00yUYEeHHSI: UTPOBBIX U CUTYallUOHHBIX METO/IOB.

Bunel caMmocToATEIbHON MOATOTOBKU CTYACHTOB IO T€ME: M3y4YeHHE YUeOHBIX, HAyUHbIX U
HOPMATUBHBIX HCTOYHUKOB C II€NIbI0 TOJATOTOBKM K JIEKIIMHM, COOECEOBAHHIO U PEIICHUIO
Pa3HOYPOBHEBBIX 33/IaHUI U 337a4, IPOMEKYTOUYHOU aTTECTALINH.

Tema 5 Vuenue o sewjax u ux knaccuguxayusi.

Conepxxanne Tembl: [lonstue Bemeit. Kmaccudukanus Bemei. Bemm B obopore m BHe
obOopora. IlnonoHocsmue Bemu M miaoAbl. IloHATHe W BUABI BIafeHMsA. 3alUTa BIAJACHUS.
[TpuoGperenue Bnagenus. [lonstue npaB codcTBeHHOCTH. BHbl paBa cOOCTBEHHOCTH.

@opMBI W METOIBl TPOBEACHUS 3aHATHH 10 TeMme, NpUMEHseMble 00pa3oBaTeIbHbIC
TEXHOJIOTUM: JICKIMOHHBbIE M MPAKTUYECKHE 3aHATHS C TNPUMEHEHHUEM aKTHUBHBIX METOJIOB
00y4YEeHHSI: UTPOBBIX U CUTYallMOHHBIX METO/IOB.

Buasl caMocTosATENbHON NOATOTOBKU CTYIEHTOB IO TEME: U3y4YE€HUE YUCOHBIX, HAYUHBIX U
HOPMATHUBHBIX HCTOYHUKOB C IIEJIbIO IOJATOTOBKM K JIEKIIMH, COOECEIOBAaHUIO U PELICHUIO
Pa3sHOYPOBHEBBIX 3aJ]aHUN M 3a]1a4M, TIPOMEXYTOUYHON aTTeCTalNH.

Tema 6 Pumckoe obazamenbcmeeHHoe npaso.

Conepxanne Tembl: JloroBopel. Ilonstue wu Buasl o0s3aTenscTBa. HarypanbHble
oOsi3arenbeTBa.  OCHOBaHMS BO3HMKHOBEHHUS oO0s3arenbcTtBa. CTOpOHBI B 00sI3aTEIBbCTBE.
OO0s3aTenbCcTBa ¢ HECKOJIBKUMH KPEIUTOpPaMU W JOJDKHHMKaMu. [Ipekpamienue u oOecrieueHue
00513aTeNbCTB.

@opMbl M METOJbl NPOBEACHUS 3aHATUH IO TeMme, NpUMEHseMble 00pa3oBaTelIbHbIC
TEXHOJIOTMM: JICKIMOHHBIE M TPAKTUYECKUE 3aHATUSA C IPUMEHEHHEM AaKTUBHBIX METOJIOB
00y4YeHMsI: UTPOBBIX U CUTYallUOHHBIX METO/I0B.

Buasl caMoCTOSATENbHONM MOJATOTOBKH CTY/IEHTOB IO TEME: U3Y4YEeHUE yUEOHBIX, HAYUHBIX U
HOPMATUBHBIX HCTOYHUKOB C II€JIbI0 TOJTOTOBKM K JIEKIIMHM, COOECETOBAaHMIO U PEIIECHUIO
Pa3HOYPOBHEBBIX 3a/IaHUN U 337a4H, IPOMEXKYTOUYHOU aTTECTALINH.

Tema 7 OmoenvHbie 6U0bl 00A3aMENbCME.

Cognepxanne TeMbl: BepOanbHble KOHTpakThl. Crunymsuuu. Jpyrue ¢GopMbl YCTHBIX
noroBopoB. JlurepaneHbie KOHTpakThl. CuHrpadsr u xuporpadbl. PeallbHbIe KOHTPAKTHI.
KoHceHcyaabHbIe KOHTPAKTEHI.

@opMBI M METOABI TPOBEACHHS 3aHATHH 1O TeMe, NpPUMEHsSEeMble 00pa3oBaTeIbHBIC
TEXHOJIOTUH: TIPAKTUYCCKHUE 3aHATHSA C MPUMCHCHHEM aKTUBHBIX METOJIOB OOydYEHUS: WTPOBBIX U
CUTYaIIHOHHBIX METOJIOB.

Bunbl caMOCTOSITENTEHOM MOATOTOBKH CTYJACHTOB IO TeME: M3yYeHHE YUEOHBIX, HAYUYHBIX U
HOPMATUBHBIX UCTOYHHKOB C IIEJBIO MOJTOTOBKH K COOCCEIOBAHUIO U PEIICHUIO PAa3HOYPOBHEBBIX



3aJlaHUM U 3a7a4M, IPOMEKYTOYHOM aTTECTALUU.

Tema 8 Ilpaso nacnedoganus.

Conepxxannie  Tembl: llonstue  HacnmenoBanus. CymIHOCTD W MPOUCXOXKJICHUE
HACJICJACTBEHHOTO TipaBa. Buawsl HacinemoBanusa. Jleratel w ¢umenkomMucchl. Buasr neraTos.
YuuBepcanbHbiil  puaenkomucc. OTkpbiTHe HacneactBa. I[lpunarue HacnenctBa. [IpuHImm
HEOTPAaHUYEHHON OTBETCTBEHHOCTH HACIIETHUKA I10 J0JITaM HaCJIeI0BaTeIIsl.

®dopMBl W METOIBI TPOBEICHUS 3aHATHA TO TeMe, NPUMEHsIEMbIe OOpa30BaTeIbHbIC
TEXHOJIOTUU: IPAKTUYECKHUE 3aHATHS C NMPUMEHEHHEM aKTUBHBIX METOJIOB OOyUYEHUS: WTPOBBIX U
CUTYaIMOHHBIX METOJIOB.

Buner caMocToATeIbHON MOATOTOBKU CTYACHTOB MO T€Me: M3Y4YeHHE YUEOHBIX, HAyUHBIX H
HOPMATUBHBIX UCTOYHHUKOB C IIETBIO0 TOJTOTOBKH K COOECEIOBAHUIO U PEIICHUIO PAa3HOYPOBHEBBIX
3aJlaHUM U 3a7a4M, IPOMEKYTOUYHOM aTTeCTAIUH.

6. MeToauyeckue ykazaHus No opraHu3auum nsyveHus QUCLUMNIHbI (Mogyns)

Ha nekmusix W Ha TPaKTHYSCKUX 3aHATHSAX HCIOJB3YIOTCS MYJIBTUMEIUWHBIC W ayIuo-
BU3YaJbHBIE CPEJCTBA OOyUEHHs, CXEMbI, BUJICO MaTepHalbl, Mpe3eHTauuu. Ha mpakTudeckux u
CEMUHAPCKUX 3aHATUAX UCIOJIB3YIOTCS Takue (GOpMbI MPOBEACHUS 3aHITHIA KaKk coOeceoBaHUE U
pellleHrne pa3HOypOBHEBBIX 3adaHMi M 3anad. Hanuuume o0OpymoBaHHBIX Yy4eOHBIX KaOMHETOB
0o0BeKTaMu 711 TIPOBENEHUS 3aHATHA TMO3BOJIAET OCYIIECTBISATH MPOCMOTP TMOATOTOBICHHBIX
CTyACHTaMHU TMPE3CHTAMK 10 TmpolieMaM H3ydyaeMbIX JUCHUIUIMH C TOCJHCAYIOIMUM HX
obcyxaenuem. [lo mucnummuae umerotcs anekTponHbie Y MK noctynuabie uepes caiit BI'YOC.

Hanmnmuue  00opymoBaHHBIX — ayAMTOPHU  TO3BOJSET  HCIONB30BaTh  TEXHOJOTHU:
KPUTHYECKOTO MBINUICHHS; IHAIOTOBOTO B3aMMOJICHCTBUS; — COBPEMEHHBIC HH()OpPMAIIMOHHBIC
TEXHOJIOTHH, 3aKIIOYAOIIMECs B UCTIOIb30BAaHUU MHTEPAKTUBHBIX JICKIIUN HAa OCHOBE MPE3CHTAIIMIA
M0 OTACIBHBIM JHIAKTUYCCKUM EAMHHIIAM KYpPCOB; TEXHOJIOTHS JIEJIOBOTO U POJIEBOTO OOYYCHHS,
TEXHOJIOTHS MPOOJIEeMHOTO 00ydeHus (MpoOJEeMHBIC JIEKIIMH aKTUBHO HCIOJB3YeTCS B y4eOHOM
mpolecce Ui aKTHBU3AlMU TO3HABATENIHHOW AKTUBHOCTH CTYACHTOB. B paMkax TEeXHOIIOTHUU
POOJIEMHOTO OOYYCHHUS IPUMEHSIOTCSI TAKUE METOJIBI KaK JICKITHS BIBOEM, JICKITUS «C OIIUOKON» H
T.IL.).

CamocTosaTenpHas paboTa CTYJACHTOB BKIIOYAET WCIOIB30BAaHUE B PaMKaX IMOATOTOBKH K
MPAKTHYCCKUM U JICKIIMOHHBIM 3aHATHAM ceTH Internet, cripaBOYHO-IPaBOBBIX cucTeM «[apaHT» n
«Koncynerant +». Mcnonbs3zyemble WHGOOpPMALMOHHBIE TEXHOJOTHH HAIMpPaBJICHbI, MPEXAE BCETO,
BBIPA0OTaTh MPAKTUYECKHEC HABBIKK M YMEHHUS Yy CICIHAIUCTOB OCYIIECTBISITh TOUCKOBYIO
JeSITEIbHOCTh, YMEHHE aHalM3UpOBaTh W OTOMpATh HYXHYIO HH(GOpMalMi0, HEOOXOIWMOCTb
paboTath ¢ HH()OPMALIMOHHBIMU TOTOKAMH, OCYIIECTBIATH pe(hICKCUBHYIO AESITETbHOCTb.

KoHTpob 3a TEKyIIeW yCIeBaeMOCTBIO CTYICHTOB HapsIy C TPAIUIMOHHBIMH (opMamMu
OCYUIECTBIISIETCS C TOMOIIBIO KOMIIBIOTEPHOT'O TECTUPOBAHMUS, UCIIOJIb3YETCSl PEUTUHTOBAsI CUCTEMA
KOHTPOJIS 3HaHWHA. DJIEKTPOHHOE OOydYeHHE HWCIONB3YeTCS TaKKe NpPU TPOBEACHHHM TEKYIIETO
KOHTPOJISA U IPOMEKYTOYHON aTTECTAIIMN 00yJaroIuXcsl.

[Ipy MOATrOTOBKE K JIEKIMSIM M TMPAKTUYECKUM 3aHATHSAM HCIOIb30BaHHE HMCTOYHUKOB
JTUTEPATyphl PEKOMEHJOBAHHBIX I COOTBETCTBYIOIIMX JHIAKTUYCCKUX CIUHHI] SIBIISICTCS
00s3aTeNbHBIM YCIIOBUEM YCIIEIIHOIO OCBOEHHUS MpodeccHOoHaNbHBIX KoMIeTeHIui. B pazgene
«OCHOBHAsl JIUTEpaTypa» CTYIEHTaM TpeiaracTcsi O3HAKOMHUTCS C 0a30BBIMH Y4YEOHBIMH
HMCTOYHHKAMHU O0ECTICUMBAIOIIMMU HEOOXOAMMBIA YPOBEHb OCBOCHHSI TEOPETUUYECKOTO MaTepHalia.
[Ipy STOM CTyAEHTOM MOTYT OBITH HCIOJNB30BAaHBl M WHBIE AaJBTEPHATUBHBIE HCTOYHUKH,
PEKOMEHAYETCSl Tak)Ke MPOBEICHUS CPABHUTEIHLHOTO aHAM3a TO3WIHMA ¥ B3IISAOB aBTOPOB
UCTOYHUKOB YKAa3aHHBIX B Y4YeOHOW TporpaMMe W HaWICHHBIX CaMOCTOSTENbHO. B ciydan
BO3HUKAIOIIUX JIOTHYECKHX TPOTUBOPEUNH, BBISBICHHUS HETOYHOCTEH CBSI3aHHBIX C Pa3HBIMU
y4eOHBIMH HCTOYHHKAMH HEOOXOJMMO OOpaTHTCS K IMPETNOoJaBaTeN0 BEAYNIETO AWCIHILIUHY 3a



KOHCynbTane. Pa3nen  «JomonHUTENnbHAs JIATEpPATypa» TaKKE COHEPKUT HCTOYHMKHU
o0s3aTenbHble JUIsl ayIUTOPHOM M BHEAyIUTOPHOW pabOThl KaK TEOPETUYECKOTo IIaHa, TaK U
KOHKPETHBIX HOPMATHUBHO-TIPABOBBIX aKTOB, CYI€OHOW MPakTUKUA U T.NM. O3HAKOMIIEHHE C HUMHU
¢dopmupyeT yriyOeHHbIe 3HAHUS CTYIEHTOB O MPEeIMETe TUCIHIUIHHBI, TI03BOJIAET C(HOPMHUPOBATD
aHAJIMTUYECKNE HABBIKM U MPAKTUYECKUE 3HAHMS HOPMATHUBHO-IIPABOBOIO peryinupoBanHud. [Ipu
aHaJM3¢ HOPMATHBHBIX AaKTOB M CyAeOHOW NpaKkTUKE HEOOXOAMMO B 0053aTENbHOM MOpPSAKE
IIPOBEPATh aKTyaJlbHOCTb HOPMATHUBHO-NPABOBBIX AKTOB M CYIEOHBIX MNPAKTUK C IOMOIIBIO
aKTyalbHBIX 0a3 cripaBo4yHBIX MpaBoBbIx cucteM (Hampumep CIIC «I"apant», CIIC «KoncynbranT
TUTFOC» JTOCTYNHBIX C JiokanbHOU cetu BI'YOC). Bes pexoMeHIOBaHHAs NuTepaTypa ydeOHOU
nporpaMMmsl J1nOo HaxoauTcs B O6ubnmnoreke, 1100 obOecnieueHa noctynom c caiita BI'YOC uepes
CCBUIKU Ha DIIEKTPOHHBIC OUOIMOTEKE U BHYTPUYHUBEPCUTETCKUE YueOHbIe pecypcehl. [Ipu pabote ¢
AIIEKTPOHHBIMU OMOTMOTEKAMH PEKOMEHIYETCS BBIOMpATh IOPUAMYECKHE H3JaHHUS TakKue Kak,
Hanpumep «FOpait».

OcoOenHocT opraHu3anuu 00y4eHHs1 VISl JIHI ¢ OTPAHHYCHHBIMH BO3MOKHOCTAMH
310POBbSI H HHBAJIN/I0B.

[Tpu HEoOXOAMMOCTH OOyYaromIMMCSI M3 4YHCia JUI ¢ OrPaHUYCHHBIMH BO3MOXHOCTSMU
3I0POBbS U MHBAJIHJIOB (10 3asBJICHUIO 00YYaroIerocs) npeiocTapisiercs yueoHas nHopMarus B
JOCTYIHBIX OopMax ¢ y4€TOM UX UHIUBUAYATIbHBIX MCUXOPU3NIECKIX OCOOCHHOCTEH:

- JUIS JIUI] C HApYIICHUSMHU 3pEHHs: B MeYaTHON (opMe YBETHYECHHBIM mpudrom; B Gpopme
AIIEKTPOHHOI'O JIOKYMEHTA; VHAUBU1yaJIbHbIE KOHCYJIBTallH c IPUBJICYEHUEM
TU(dI0CYpIOTIEPEBOAUNKA; HHANBUAYATbHbBIE 3aJaHHsI, KOHCYJIbTAIlUU U JIp.

- 17151 JIMIL C HApYLICHUAMH CyXa: B Ie4aTHoi Gopme; B (hopMe IEKTPOHHOIO JTIOKYMEHTAa;
MHAWBUAYaJIbHbIE KOHCYIBTAIlMM C PUBJICYEHUEM CYypIONIEpEBOAUNKA; UHIMBUYaJIbHbIE 3a/1aHNUS,
KOHCYJIBTAIMH U Jp.

- U1 AL ¢ HApYIIEHUSIMH OMOPHO-ABUTaTEeIBLHOTO anmnapaTa: B nedaTHoi (opme; B Gpopme
AJIEKTPOHHOTO JOKYMEHTA; MHIMBUIyalIbHbIE 3a/1aHUs1, KOHCYJIbTALUU U JIP.

7. ®oHA OUEHOYHbIX CpeacTB ANs NPOBeAeHUs TeKyLero KOHTpons wu
NPOMEXyTO4YHOM aTTecTauum odyyaroLwmMxca no gucuunnuHe (moaynio)

B coorBerctBunm ¢ TpeboBaHusmMu PI'OC BO mns arrecranuy  oOyvaromuxcs Ha
COOTBETCTBUE MX NEPCOHAIBHBIX JOCTHKEHHHM IJIAaHUPYEMbIM pe3yibraraM oOOy4eHMs 110
JUCLUIJINHE CO3MaHbl  (POHABI OLEHOYHBIX CpeACTB. THIOBBIE KOHTPOJbHBIE 3aJaHMs,
METOANYECKUE MATEPHUAIIbI, ONPEACIIAIONINE IPOLEAYPhl OLICHUBAHUS 3HAHWM, YMEHUN U HABBIKOB,
a TaKKe KPUTEpUU M II0Ka3aTeau, HeoOXOAMMbIE NJs OLEHKM 3HAHWW, YMEHUH, HaBBIKOB U
XapaKkTepU3yoIlue 3Tarbl GOPMUPOBAHUS KOMIETEHLUI B IMpoliecce OCBOEHUS 00pa30BaTeIbHON
IIpOrpaMMBl, IpescTaBieHsl B [Tpunoxenun 1.

8. YyebOHO-meTOAMYECKOE U UWH(pOpPMaLUMOHHOEe obecnevyeHne AOUCLUNIIUHBI
(moayns)

8.1 Ocnoenasa numepamypa

1.  Hoxnes . B., Hepcecsniy B. C. Pumckoe yactHoe mpaBo : Y4ueOHUK [DIeKTpOHHBIN
pecype] : HOpuamyeckoe wusmarensctBo Hopma , 2018 - 784 - Pexum pgocryna:
https://znanium.com/catalog/document?id=213345

2. Kynunos O.A. Pumckoe npaBo : YuebHoe nocobue [ DneKTpoHHbIi pecypc] : JlamkoB u
K, 2020 - 210 - Pesxxum moctyna: https://znanium.com/catalog/document?1d=358364

3.  Hosuukwuii U. b. PUMCKOE ITPABO. YueOHuk ais By30B [DJIeKTpOHHBIN pecypc] ,
2020 - 298 - Pexxum poctyma: https://urait.ru/book/rimskoe-pravo-448920

4. OtB. pen. Ileperepckuit U. C., Ilox pen. Hosunkoro 1.b. PUMCKOE YACTHOE
[TPABO. YueOnuk s 0akaiaaBpoB U MarucTpoB [DnekTpoHHBIH pecypc] , 2019 - 607 - Pexum



noctyna: https://urait.ru/book/rimskoe-chastnoe-pravo-425185

5. Candunmunno Y., Hoxzaes /1. B., MaxanskoB U. U. Kypc pumckoro yacTHoro npasa :
VYuebuuk [DnexTpoHHbli pecypc] : HOpunnueckoe msnarensctBo Hopma , 2019 - 464 - Pexxum
nmoctyna: https://znanium.com/catalog/document?id=335818

6. XsoctoB B. M. CUCTEMA PUMCKOI'O ITPABA [OnektponHslii pecypc] , 2019 -
540 - Pexxum noctyna: https://urait.ru/book/sistema-rimskogo-prava-430492

8.2  Jlonoanumenvnas numepamypa

1. Kynunos O. A. BBefeHue B puMcKoe NMpaBo : YUEOHUKH U ydeOHbIE TTOCOOUS 1T By30B
[OnexTpoHHBIM pecypc] - MockBa : JlamkxoB u K° , 2020 - 219 - Pexum pgocryna:
http://biblioclub.ru/index.php?page=book red&id=572965

8.3 Pecypcovt ungpopmayuonno-menekommynuxkayuonnou cemu "Hnmepuem',
6KII0YaAA npogheccuonanvHvle 0a3zl OAHHLIX U UHQOPMAUUOHHO-CRPABOYUHDbBLE
cucmemul (npu HeobX00UMOCmMU):

1. ba3el qaHHBIX, HHPOPMAIIMOHHO-CIIPABOYHBIE CUCTEMBI 1. DIeKTpoHHAs OMOIHOTeYHAs
cucreMa ZNANIUM.COM - Pexum mocrtyma: http://znanium.com/ 2. DaeKTpOHHO-OMOIHOTEUHAs
cucreMa m3narenserBa "FOpait" - Pexxum noctyma: https://biblio-online.ru/

2. Nudopmanmonno-cnpaBoynast  cucreMa  «Koncymprant  Ilmroc»y  —
http://www.consultant.ru/

3. Hayunast snexktponnass Oubnmoreka «eLIBRARY.RU» — Pexum nocrymna:
https://elibrary.ru/

4. CnpaBouHo-mipaBoBas cuctema «["apanTt» - Pexxum nocrymna: http://www.garant.ru/

5. OnektpoHHass OuoOmmoreynas cucrema «PYKOHT» - Pexum pocryna:
http://biblioclub.ru/

6. OnektponHasi Oubnmuoreunass cucrema ZNANIUM.COM - Pexum pgocrtyma:
https://znanium.com/

7. DOneKTpoHHO-0MOMMoTeuHast cuctema usgatenberBa "HOpaiit" - Pexxum mocryna:

https://urait.ru/

8.  Open Academic Journals Index (OAJI). IIpodeccuonanvuas 6aza gaHHBIX - Pexxum
noctyna: http://oaji.net/

9. [Ipesunentckass Oubnmoreka wm. b.H.Enpnmua (6a3a maHHBIX —pa3IudyHBIX
npodeccuoHaIbHbIX o0nacteil) - Pexxum nocryna: https://www.prlib.ru/

9. MaTepnanbHO-TEXHUYECKOE OobecnevyeHne AMCUUNINHbI (MoAaynsl) U NepevYeHb
MH(POPMALIMOHHbIX TEXHOJOrM, ncnonb3yeMbix npwm ocyLlecTBeHun
obGpa3oBaTeNnbHOro npouecca no gucuunnuHe (moaynio) (npu Heo6XxO0ANMMOCTH)

OcHOBHOE 000PYI0BAHUE:

KomnbroTepsi

IIpoekrop

LCD-monwutop 17"

Muxkpodon Ha rycuHolt mee 50cMm, DIS GM 4424
Motopu3zoBannslii 3kpan 300%401 cm

MynbsTumenuitnas TpudyHna E-Station S

Hacrennsiit mkad ans ycunurens 3syka Krauler GPC-66512
O6naunbiit MoHuTop LG Electronics uepHsblil +Kki1aBuaTypa+msliib
[Tpuntep LaserJet1022

[Tpoexktop SONY VPL-FX500L (6e3 00bexTHBA)

Cucrema ayJMOBH3YyaJIbHOTO MPEACTAaBIECHUS HHPOPMALIUU



[IporpaMMHoe obecrieyeHue:
Acrobat
Microsoft Office 2007 Suites

10. CnoBapb OCHOBHbIX TEPMUHOB

ATHaTBI — JIUIA, COCTOSBIINE TIOJ[ BIACTHIO JIOMOBIIAJBIKH, KOTOPHIE SBJSUIMCH WICHAMHU
CEeMbH, NPU3HABASCh POACTBEHHHMKAMHU HE3aBUCHMO OT TOTO, HAXOJWJIHWCh JU OHU B KPOBHOM
(KOTHATCKOM) POJICTBE C JIOMO-BIAQJBIKOW WM MEXAy c000i. ArHaTckoe pPOACTBO HE OBLIO
MOCTOSTHHBIM. Hampumep, SMaHIUIIMPOBAHHBIN CBIH yTpadwBaJ ero. Jlodb JOMOBIAJBIKH,
BCTyNHMBIIAs B Opak, CTAHOBUJIACH arHATKOM B CEMbE CBOETO MY’ Ka, YyTPaTHB arHaTCKOE POJICTBO B
OTHOIICHUH COOCTBEHHOTO OTIIA U YWICHOB MPEXKHEH ceMbH. ATHATKON ObLIA U KE€HA JTOMOBIIA IBIKH,
COCTOSIIAast ¢ HUM B Opake cum manu (C BJIaCTBIO MYKa).

AKBWJIMSL 3aKOH — WU3JaHHbII B 286 I 10 H.. 3aKOH, MPeAyCMaTPUBAIOIINI
OTBETCTBCHHOCTh 3a MPUYMHECHHBIH MPOTHBONPABHO W BHHOBHO ymIEepd Yy»KOMY HMYIIECTBY.
[lepBas maBa npeaycMaTprBalia OTBETCTBEHHOCTD 3a YOUNCTBO Uy>K0ro pada Wi CKoTa B pa3mepe
HAWBBICIIEH IIEHBI TaKOM BEUIM 3a TOCIeAHUN roia. TpeThsi IIaBa OTHOCWIACH K Pa3IUYHBIM
MOBPEXKACHUSIM JIIOOBIX BELICH: BUHOBHBIN ObLI 0053aH yIUIATUTh COOCTBEHHUKY HaUBBICIIYIO IIEHY
BEIIH, KaKyl0 OHA MMeJa B MpeAlIecTByomeM Mecsie. [locTeneHHo ¢ moMoIIbio 3akoHa AKBUIIHS,
KpOME KBUPUTCKUX COOCTBEHHHKOB, 3aIUTY MONYYHIN (BUAUMO, B (hopMe (PUKTUBHBIX MCKOB) H
JIpyrue oOliajaTeny WMYIIECTBAa: BIAACNbBIBI, KPEIUTOPHl COOCTBEHHUKA (3aJIOTOMOTydYaTesH),
JepKaTelu.

Axuentuiasimusi  (acceptilatio) —  cHUMBONHMYECKOE  HWCIOJNHEHHE  CTHITY-JISIUH,
3aKJIIOYAIOIIEecs: B TOPKECTBEHHOU (hopMe MPOU3HECEHHS COBIAJAIONIMX MO CMBICITY BOIPOCOB U
OTBETOB: «Thl TOMYYWJI TO, 4To s Tebe oOeman? — [lomyumm». AKHEOTHIAIUS OCBOOOXKIAET
JIOJDKHUKA OT 00s3aTeNbCTBA, €CIU Jaxe (HaKTUUECKOTO MCIOJHEHUS HE TMOCIeN0Bajio. ITO
BooOpaskaemoe ucnonuenue (I'ait). Hanpumep, 3akiitouuBIINi 1O BIUSHUEM CTpaxa CTUIYIALIUIO
MOT JOOUTHCS C MMOMOIIBIO TPETOPA AKIETITUIISIIIK, YTOOBI OCBOOOIUTHCS OT 0053aTEILCTRA.

AHAJIOTHSl — TIPUMEHEHUE 3aKOHA K OTHOIICHHUSAM, CXOJTHBIM C yYKa3aHHBIMH B 3aKOHE, HO
HEMOCPEACTBEHHO B CUJTy MPOOENBbHOCTH HE YPETYIHPOBAaHHBIMU CHEIMATFHBIMU HOPMaMU TpaBa.
Taxk, pacrpocTpaHeHHBIMH B PuMe ObUTM UCKM TIO aHAJIOTHH MPU MPUMEHEHUU 3aKOHA AKBWIUS B
cllyyae TpUYMHEHHsS Bpena Oe3deiicTBHEM, IIOCKOIbKY 3akOH AKBWIMS TMpeaycMaTpHUBall
OTBETCTBEHHOCThH 3a BpE]l, IPUYMHEHHBIN JelicTBueM (corpore corpori). Hampumep, apenaarop He
KOPMUJI 4yXUX KMUBOTHBIX M OHU MOru0iau. B TakoM ciydae ObL1 BO3MOXKEH UCK HAalMOJATENs 110
aHaJIOTUM HAa OCHOBaHMUH 3aKOHA AKBUJIHSL.

ApOUTp — Cyabs, pacCMATPUBAIONIUI CIOPHI, Korga TpeOyeTcss HE CTONBKO MpPUMEHEHUE
HOPM ITIpaBa, CKOJILKO IMOCPETHUYECKAs IeITeIbHOCTh, HAIIPUMEp, B KICKaX O pa3jelic UMYIIeCTBa, B
YaCTHOCTH, 3E€MEIbHOTO0 YydYacTKa. ApOUTpP BBIHOCHUI peIIeHHe, HCXOAsS W3 CcOooOpakeHun
CIIPABEIJIMBOCTH U IOOPOIl COBECTH.

ApeHaa uid umMylecTBeHHbI HaeM (locatio-conductio) — comamenue, B CHITy KOTOPOTO
HaliMonaTenb O00si3yeTcss MepeAaTb BO BpPEMEHHOE IIOJIb30BAaHHME 3a TIUIATy apeHAaTopy
(HAaHMMATENI0) WHIWBHIYALHO OIPEICICHHYIO HEMOTpeOJIIeMyl0 Bellb. BO3HWKAaeT B MOMEHT
TOCTHKEHUS COTJIAIICHHSI, OTHOCSICh K KOHCEHCYaIbHBIM KOHTPAKTaM.

Be3BanoTHBINE 3aeM — TpeABapUTENbHOE TOJTYYCHHE 3aMMOJABIIEM OT 3aceMINUKa
PacCT¥CKH, CBHJICTCIIBCTBYIONMICH O BBIJA4e €My JICHEKHOW CYMMBI HJIM BEIIEH, OIpeIeIseMbIX
POJIOBBIMU TMpHU3HAKaMU (BECOM, YHCIIOM, Mepoil) 0e3 (akTuueckod mepenadu mpeamera 3aiima.
[TpakThka mMoOKa3ajga, 4TO HEIOOPOCOBECTHBIC 3aMMOABIBI CTAIH TMPEABSBIATH B CYI TaKue
pacnucku, oOpamasch ¢ TpeOoBaHMEM O B3bICKaHWW pAoira. CHauana 3aeMIIUK 00s3aH ObLT
JIOKa3bIBaTh HEMOJIY4YEHHE CYMMBI JIOJITa, TO €CTh OTPUIATENbHBIA (haKkT, YTO OBLIO KpaiiHe
3aTPYIHUTENBHO. PacrpocTpaHuBIIMECsS CIlydad TPEAbSBICHUS (UKTUBHBIX PACIUCOK B CYI
BBI3bIBAIM MACCOBbIE BOJIHEHUS M BO3MYIIEHUS 3aeMIIUKOB. [l03TOMy B IeNsX MpeaoTBpalleHus



takux sBiaeHudt B III B.H.3. Opemst AOKa3bIBaHHMS MOJYYECHHs BAJIOTHI OBUIO MEPETONKEHO Ha
3aUMO/aBIIA.

Be3pIMsiHHbIE KOHTPAKTBHI — HETHIIMYHBIE IOTOBOPHI, HE MMEBIINME Ha3BaHUs, B KOTOPBIX
OJlHA CTOpOHAa YK€ HCHOJHHMJIA CBOE OO0S3aTENIbCTBO M OXKUZAala BCTPEYHOTO HCIIOTHEHHMS,
HarpumMmep, nepeana Bellb, YTo0kl ObuTa cienana padoTa. B mocneknaccuaeckoM mpase dTa rpynmna
cornamieHuii 0003HavaIach pa3HbIM codeTaHUEM maroiioB Aath (dare) u chemats (facere). Jlumb
OTJeNbHBIC M3 HUX MOJYYHJIU Ha3BaHWe, Hanpumep, do ut des — garo (Bemip), 9ToOBI gai (Bemib) —
3TO MEHa.

Bonutapuas (nmperopckasi) cOOCTBEHHOCTb — 3TO COOCTBEHHOCTh PUMCKHUX T'paXkaaH,
MOJTyYMBIIAs 3alllUTy C MOMOIIbI0 mperopa. Ecniu manuunupyemas Bemib nepenaHa apyromy 6e3
coOmroneHust 00psga man-cipatio, To mpuoOpeTaTeNh CTAHOBUIICS JIMIIB BIAJENbIIEM, U TOJIBKO IO
UCTEYCHUH CpOKAa NpUOOpEeTaTeNbHOH JaBHOCTH UM MPHOOpETancss CTaTyc KBUPHTCKOTO
COOCTBEHHUKA. TIOCKOJIbKY OOHHTapHas COOCTBEHHOCTh IEPEXOJMia B KBUPHUTCKYIO Uepes
nproOpeTaTeNibHyI0 JaBHOCTb, MO3TOMY MPETOPCKas COOCTBEHHOCTb B KOHIIE KOHIIOB SIBJISJIAch
MIPOMEXKYTOYHOH Ha IyTH K KBHPUTCKOH. Ho ecim OBIBIINIT COOCTBEHHUK-TTPOIABEI] IO UCTCUCHUS
Cpoka mpuoOpeTaTeIbHOW NaBHOCTH HETOOPOCOBECTHBIM 00pa3oM BO3HAMEPHUTCS MOCPEICTBOM
BUH/IMKALIMOHHOTO HCKa HUCTpeOOBaTh MPOJAHHYIO BEIlb OT IMOKyMaTens, TO TNPeTop B
bopMyIISIpHOM TpoOIlecce, PYKOBOICTBYSCh MPUHIUMIIOM CIIPaBEAJIMBOCTH, BKJIIOYAl B (HOPMYIY
exceptio (Bo3paskeHHE OTBETYMKA) O TOM, UTO BEIIb MPoJaHa U nepenana. Mck OTKIOHsIICS.

Bonutapuble (mpeTopckHe) HACAEAHUKHM — 5TO HACICIHWKH, TOJYYHBIIUE 3allUTy
nperopa. B npeBHeM mpaBe HaclieTHUKAaMU 0 3aKOHY ObUIM JIMIA, HAXOJMBLIMECS MOJ BIIACTHIO
JIOMOBJIJIBIKA — Haclenoaaress. JTo arHaTtsl. [103TOMy 3MaHIMIMPOBAHHBIE CHIHOBBS HE UMENU
IIpaBa HaclleJ]0BaTh MOCJIE MPEXKHEro JOMOBIaAbIKU. [IpM3HaB 3TO MOJOKEHUE HECHPABEIUBBIM,
IPETOp B SIUKTE MPENOCTaBHII MPAaBO HACIENOBaTh SMaHLUIIMPOBAHHOMY CBHIHY C YCJIOBHEM
BHECEHHUSI CHIHOM NPHOOPETEHHOTO IMOCJe dMAHLIUNAIMKA HUMYIIECTBA B OOIIYI0 HACJIEICTBEHHYIO
Maccy, IOJUIeKAIIYI0 pa3/iesly MKy HaclIeIHUKAMU.

Bpak (matrimonium) — cOr03 My»Xa U KE€Hbl, 00beIUHEHHE BCEH JKU3HH, OOIICHHE B TIPaBe
OoxxeckoM U yenoeueckoM (MonectruH). bpak ompenensi nmpaBoBO€ IMOJIOKEHHE JKEHBI U JIEeTeH,
MMYILIECTBEHHbIE OTHOIICHUS MEXAY CYNpyraMu, UX HaclieJCTBEHHbIE MpaBa. Beryminenue B Opak
3aBUCENI0 OT BOJM OyayHmMx cynpyroB. bpak co3maercst He COXKUTEIbCTBOM, HO COINIACHEM
(cynpyroB) — ckazano B Jlurecrax. Paznuyasics 6pak cum manu — ¢ BJIACThIO MyXa, B KOTOPOM
’KeHa CTaHOBWJIACh arHaTKOM My»a M €ro JTOMOBIAAbIKM, U Sine manu — 0e3 BJIacTU My’Ka, Koraa
YKEHA HE BBIXO/MJIA U3-TI0]] BIIACTH MIPEXKHETO JOMOBIIAIBIKY.

Bep0anbHble KOHTPAKTBI — YCTHBIE JIPEBHEHININE JOTOBOPHI, 3aKJII0Ya€MbIe MOCPEICTBOM
MIPOM3HECEHUs] OMpeeNieHHBIX (pa3, KOTOpbIe 3aKiodanu B cebe (hopmanbHOE, TOPKECTBEHHOE,
KJISITBEHHOE OOCIIaHue YTO-TM00 JaTh, CNIENaTh, BBIIIOJHUTD, YIUIATUTh U B CHIIY 3TOTO MOPOXKIAIN
00s13aTeIbCTBO. THUNUYHBIM YCTHBIM JIOTOBOPOM Oblma cTumyssius (stipulatio), kotopas,
BO3HHUKHYB B Pume, nproOpena 0oJbIIyt0 MOMYJISIPHOCTh B IPOBUHIUSX.

Bemnoe mpaBo — 3TO YacTh UMYIIECTBEHHBIX IPaB, PETYIHPYEMBIX PUMCKAM YaCTHBIM
MpaBoM. DTO NPaBO MPEIOCTABISAJIO €ro 00JiagaTeNl0o BO3MOXHOCTh BO3JICHCTBOBATh HA BEILU
(BmaseTh, IMOJIb30BAThCS, PACHOpsDKAThCs) Oe3 ydacTust W coieicTBus npyrux jul. CyObekT
BELIHOTO MpaBa HE3aBUCHM OT JPYTHX JIHUI], KOTOPbIE 00s13aHbI BO3AEPKUBATHCS OT HApYILLIEHUS €ro
npaB. K BemHbIM npaBaM B pUMCKOM IpaBe OTHOCHIUCH MPaBO COOCTBEHHOCTH, BIaJCHHUE, MpaBa
Ha YyXXHe BeHM (CepBUTYT, 3aJor). B oTimdyme oT 00sM3aTENbCTBEHHBIX NpaB BEIIHBIC MpaBa Io
o01eMy paBuTy O€CCPOUYHBI, TO €CTh HE UMEIOT TOYHO 3a(pUKCUPOBAHHOTO CPOKa.

Bemb (res) — 3TO ONpeAETCHHbIM MaTepHalbHBIA TNpeAMET, O00JalaloNMi TaKUMH
KauecTBaMH, KaK Macca M MPOCTPAHCTBO, CIIOCOOHBIN YIOBJIETBOPSATH Kakhe-THOO MOTPeOHOCTH,
XOTS PUMCKHE IOPUCTHI TOBOPUJIM U O OEcTelecHBIX BellaX, MOJ KOTOPHIMU MOHUMAIUCh TpaBa,
HaIpuMep, IPaBo Ha HACJIEICTBO, Ha cepBUTYT (Iaif).

Buna (culpa) — B coBpeMEHHOM IpaBe 3T0 CyOBEKTUBHOE, ICUXUYECKOE OTHOILLIEHHUE JINIIA K
MPOTUBOMNPABHOMY TOBEJACHHUIO M €ro TMOCJIEICTBUSAM B (opMe yMbICIAa WIM HEOCTOPOIKHOCTH.
Buna B puMcKOM IpaBe dHalle ONpeleNsulack C OOBEKTMBHBIX MNo3uuuid. Her BuHBI, ecnu
coOiroeHo Bce, 4To TpeboBanoch — roBopurcs B [lurecrax. Ho B MCTOYHMKaX pUMCKOTO IpaBa



MOXKHO OOHApYy>KUTh CYKICHHUS, M3 KOTOPHIX BHJIHO, YTO BHHA IMOHUMAJach U Kak NCHXUYECKas
kareropusi. Tak B Jlurecrax ckazaHo 00 OTCYTCTBUU BHHBI y O€3yMHOT'0, IOCKOJIBKY OH HE B CBOEM
pasyMe; 0 HEBUHOBHOCTH TOTO, KTO BBIHYXKIEH MOJUUHATHCS — yIIEpO MPUUMHAET TOT, [0 YbeMY
npukasy 3710 aenaercs ([Tasen). ['ait B MTHCTUTYLIMSAX TOBOPHUT 00 OCO3HAHUM CBOETO MPECTYIUICHUS
U T

Bunnekc (vindex) — 3allIUTHUK, 3aCTYIHUK 32 JOJDKHHKA, KOTOPBINA Opaj ero AJsi BeleHUs
Jiena B JIETUCAKIIMOHHOM TIpoIlecce. 3acTyHHUYECTBO HOCWJIO XapakTep BBIKYIA, OTBETUUK
OKa3bplBAJICSI B TMOAYMHEHWU MPUILEANIEr0 K HEMYy Ha IOMOIIb BBIIUIATHBILEIO €ro J0Jr
3aCTyIHHKA.

Bunaukanus (ot ciioB vim dicere — 0OBSABIATh O IPUMEHEHUU CHJIBI) — 3TO UCTPEOOBaHUE
B CyleOHOM MOpSJKE BEIlM HEBJIAACIONUM COOCTBEHHMKOM OT HE3aKOHHO BIIAJICIOIIETO BEIIbIO
muna. BUHIMKaIMOHHBIA MCK 4Yalle BCEro NPEIbSABISUICA K JIMIY, HE3aKOHHO 3aXBaTUBIIEMY
JBIDKMMYIO Belllb, Hampumep, K Bopy. Ilpeamer BUHIMKAIMM — MHIUBUAYaJIbHO-OINPEEIEHHAs
BEllb, CO BCEMHU IUIOJAMU M INpUpalleHusMU. Mcren [OJKEH YCTaHOBUTH TOXKIECTBO
MIPUHAJIEKALIET0 EMY U OTBICKMBAEMOI'O MPEIMETa, YTO MHOIJAa ObUIO JOCTATOYHO ISl BO3BpaTa
Bemu. Ha wucrna Bosmaramoch Opemsi AOKa3blBaHMs IpaBa COOCTBEHHOCTH. [Ipu JOroBOpPHBIX
croco0ax MPHOOPETEHUsI CHOPHOM BEIIM HUCTIY HPUXOJHIOCH BOCHPOM3BOJUTH BCIO HCTOPHUIO
MEePEX0JI0B TIpaBa COOCTBEHHOCTH, IOWIS 10 TIEPBOHAYAIILHOTO CIIOCO0a MPHOOPETEHHS, YTO OBLIO
KpaifHe TpyaHo. biarojaps BBejeHHIO MPHOOpETaTeNbHOM TaBHOCTH 3TO J0KA3bIBAHUE 3aKOHHBIX
IIEPEXO0/I0B MOTJIO OTPAHUYUTHCS MPEeIaMU CPOKOB JaBHOCTH.

Baanenue (posstssio) — 310 (dakTuyeckoe obOMamaHWE JMIA BEmbIO (OOBEKTUBHBIN
AJIEMEHT), COEJMHEHHOE C HAMEPEHHWEM OTHOCHUTBHCS K BEIIM KaK K COOCTBEHHOM (CyOBEKTHUBHBIN
aneMeHT). Bnagenue Morio OBITH 3aKOHHBIM (BaJeHHE COOCTBEHHHKA) W HE3aKOHHBIM,
BO3HMKIIKMM BCJIEJCTBHE NpPABOHApYLICHUs (Kpaxu, rpadexa, NPUCBOECHUS HAXOAKM U T.L.). B
PUMCKOM IIpaBe€ BIIAJICHUE HA3bIBAIOCh IOPUAMYECKUM, IIOCKOJIBKY II0JI30BAJIOCH IPABOBOM
3alIUTOW C TOMOILIBIO MPETOPCKUX HHTEPAUKTOB B Cllydae HapyILICHHsS Ja)ke HE3aKOHHOIO
BJIaJICHUSL.

Boas (animus) — 3TO BHyTpeHHee HaMepeHHe, KellaHue, MoOyXIeHHE JHUIA, AUKTYEMOe
NOTpeOHOCTAMH, HHTEPECAMHU, HEOOXOAUMOCTBIO COBEPIIUTD OIIPEICIICHHBbIE NEHCTBHSI, YaIle BCETO
caenky. BoneusbsBieHME B CHEIKE — 3TO BHEUIHEE IPOSIBICHUE BOJIM, BBbIpaXkarolleecs B
NPOM3HECEHUH CIIOB, B MUCHbMEHHOW (popMe, COBEpIICHHH ONpEeNICHHBIX NEHCTBUN, U3 KOTOPBIX
ClelyeT CHenaTh BBIBOJ O CONIACHM JIMIAa, JaXe MOJYaHWU. BoneusbsBieHue MO0IKHO OBITh
JOOPOBOJILHBIM, CBOOOIHBIM OT KaKUX-THOO MOPOKOB (0OMaHa, yrpo3bl, HACWINSA, 320y KACHU).

Besikuii 10MOX035IMH — 3TO JiI000O€ JIMI0, C MO3ULUN KOTOPOro OINpejelnsiach BHHA B
¢dopme rpy0o0if HEOCTOPOKHOCTH. DTO HETIOHMMAHUE CBOETO MPOTHBOIPABHOIO MOBEICHHS U HE
IIPEBUJICHUE €r0 BPEIHBIX IOCIEACTBUI, YTO JOJKEH NOHMMATh U NPEIBUIETh BCAKHI XO35UH.
Hanpumep, kaxx0My SCHO, 4TO XpaHEHHE MYKH WM caXxapa B MOJOTHSIHBIX MEIIKAX MO OTKPHITBIM
HEOOM HEJOIMYCTUMO; TaKXe SIBHO OMACHO pa3KHUraHhe KOCTpa BO BpEMs CUIBHOIO BETpa BOJIM3HU
OT JIEPEBSIHHBIX ITOCTPOEK.

TI'onble makThl (pacta nuda) — 3TO He MOJIyYMBLIME 3alIUTy B IpaBe He(opMaibHbIE
COIVIALlICHUS, HE TNPEAyCMOTpEeHHbIE 3aKkOHOM. Ho mpu BO3HUKHOBEHHH cIiopa ObLIa BO3MOXHA
3alUTa ¢ MOMOIIBIO AKCLENIUU B (GOpMYIIpHOM Mpoliecce. YIbIUaH: rojblii akT HE MOPOKIAECT
00513aTeNIbCTBO, HO MOPOXkK/IAaeT UCKOBOE BO3pakeHHUe (exceptio). Takoe Bo3paskeHHE 3aKIII0YaIOCh B
JTOKa3bIBAaHUHM MMEBIIETOCS MEXAYy CTOPOHAMH HEe()OpMaTbHOTO COMNIANICHUS — MaKTa. DTOT (aKT
CyZlbsl IPUHUMAJI BO BHUMAaHUE NPH BBIHECEHUU pelleHus. [IpumepoM rojaoro nakra MOXXeT ObITh
HeopMaibHOE corIamieHne 0e3 3aKIIOYeHUs CHEIUATbHON CTHUMYISLMU O MPOJICHHMH CpOKa
BBIIUIATHI JOJITA.

I'pazkiaHCTBO — OJIMH MX 3JIEMEHTOB MPABOCIOCOOHOCTH, O3HAYAIOIMI MPUHAIIEKHOCTh
rpaxaannHa Kk Pumckomy rocymapctBy — Populus Romanus Quiritum. ConepkaHue puUMCKOTO
rpaKIaHCTBA CBOJMIIOCH K COBOKYITHOCTH MTPaBOMOYMi B chepe myOIM4IHOro U 4acTHOro npasa. B
oOnact myOIMYHOrO MpaBa 3TO ObUIO M30MpaTeIbHOE IMPAaBO, MPAaBO HECTH BOEHHYIO CIyXkOy,
IpaBO y4YacTBOBAaTh B OOLIECTBEHHOW M pPETUTHO3HOM >KM3HU. B oOmactw wyacTHOro mnpasa
MPaBOMOYMS CKJIAJIBIBAJIUCh M3 TIpaBa BCTyNaTh B PUMCKUK Opak (ius connubii), TpaBO HWMEThH



UMYIIECTBO, BCTyHmaTb B  00s3aTelIbCTBEHHBIE OTHOIIEHUS (ius commercii). bBymyun
NPUBJICKATEILHON TPHUBHJIETUEH B PECITyONMKAHCKUI TIEPUOJ, PUMCKOE TPaXKIAHCTBO YTPATHIIO
3HaueHue ¢ u3nanueM B 212 1. saukTta Kapakamibl, KOTOPBIM PHUMCKOE TPa)KTaHCTBO OBLIO
MPEOCTABIICHO BCEM JKUTEISIM UMIICPUU.

Japenne (donatio) — TMakT, MOJYYUBIINNA HCKOBYIO 3aIIUTy B WUMIIEPATOPCKHUI TIEPHOI.
CyliecTBeHHBIM B JIapEHUHU OBLJIO MPOSIBICHHE IIEAPOCTH MO OTHOUICHHIO K OJapeHHOMY: 3TO
BOJICU3BSIBIICHUE, HAINPaBICHHOE Ha O0€3BO3ME3HOE OTYYXKIEHHE COOCTBEHHOCTH, IIIaTexa
JIEHE)KHOM CYMMBI, OTKa3 OT B3BICKaHMs JI0Jra. B Kiaccuueckuii mepuoj JapCcTBEHHOE oOelaHne
ObUTO JIEHCTBUTENIBHBIM, €CJIH cOoBepliagoch B ¢opma crunymsauud. B mpaBe HOctunuana
JOITyCcKallaCh OTMEHA JapeHHs, B YaCTHOCTH, B Ciy4ae HEOJIaroJapHOCTH OJApEeHHOTO B
OTHONICHUU JapuTelns (MPUYMHEHHE 3HAYMTEIHLHOTO MMYIIECTBEHHOTO Bpeaa, HaHEeCEHUEe rpyOooi
OOMIBI H T.I.).

J{BH:KHMBbIe BelllH (res mobiles) — 3To mpeaMeThl, KOTOPhIE MOTIM M3MEHATH MOJIOKEHUE B
NPOCTPaHCTBE 0€3 YMEHBIICHUS CBOEW LIEHHOCTH M MOBPEXICHUS cOOCTBEHHOHM cymiHocTH. [lo
3akonam XII TaGuuir cpok MpHOOpPETEHUS TTpaBa COOCTBEHHOCTH HA JBMKUMYIO BEIIb 110 TABHOCTH
COCTaBIISLI OAMH I'OJl, BHOCTEACTBUU OB YBEJIMUEH J0 TPEX JIeT.

Jleecnioco0HOCTL — 3TO CHOCOOHOCTh JIMLA COBEpINATh JACUCTBUSL C TPABOBBIMHU
nociencTBusivi. K TakuM JOEHCTBHSM OTHOCWIIMCH Kak MpaBOMEpHBbIC (CHOENKH), Tak |
HEnpaBOMEpHbIE (TMpaBoHapymieHus). [leecmocoOHOCTh MpeAnonaraeT Haaudue CHOCOOHOCTH
OCO3HaHUs CBOWX JeicTBUi. [loaTOMY ee ObUIM JHMINEHBI JIUIA, HE JOCTUTIIHE ceMu jieT. [lonmHas
JIeeCrocOOHOCTh HACTyMalla ¢ JOCTIKEHUEM OpadHoOro Bo3pacTa — Jisd Myx4uH 14 metr. B cimydae
HA3HAYCHUS ITOMY JIMIy [OMEYUTENS] OHO OrPAHMYMBAJIOCH B JIEECIIOCOOHOCTH 10 25 JeT.
KeHmmHBI nake MO JOCTM)KEHWH OpadHoro Bo3pacta (12 JeT) cocTosuid TMOJ  OTEKOH,
CJIeI0OBaTeNIbHO, OBLITM OTPAaHUYEHBI B J€ECTIOCOOHOCTH.

Jeaumble BellH — ATO TPEIMETHI, YACTH KOTOPHIX YACPKHUBAIOT Ka4ecTBa W HA3HAYCHHE
ucxoaHou Beuu. B Jlurecrax menmmble BEIM OMPENENSIOTCS OMUcaTeIbHO: 0e3 ymiepOa ais ux
XO3SUCTBEHHOTO Ha3HaueHus. Hampumep, TPOAYKTHl NHTaHUSA, TOIUIMBO, CTPOUTEIbHBIC
MaTepHaibl. IM MpOTHBOMOCTABISLTUCH HEACTMMBIC BEIITH.

HMemukr (delictum) — mpaBoHapylieHHe, KOTOPOE€ NPHUMHSET BPEA JIMYHOCTH WIIH
umymiectTsy. OHO TMOHMMAJOCh B caMOM IIUPOKOM cMbicie. Croga BKIIIOYANUCh JTUYHAsS oOuaa
(ockopOIieHHe, HaHECEHUE TEJIECHBIX TOBPEXKACHUI), KpaXka, HEMPAaBOMEPHOE TOBPEKACHUE HITH
VHUUYTOXKEHHE 4YYXKOTO UMYyIIeCTBAa U Jpyrue. VIMyliecTBeHHbIE TMOCIEACTBHS JCIUKTA:
BO3MeEILlEHHE YOBITKOB, yruiata mtpada. s npeBHelInero mepuoaa XapakTepHa ImTpadHas
OTBETCTBEHHOCTb.

JemoncTpanusi (demonstratio) — 370 4acTh (GOpMyNbl (3aMHCKU CYIbE), COCTABIIEMOMN
npeTopoM B (HOPMYISPHOM IIpolecce, B KOTOPOH H3Jaranach CYIIHOCTh CIIOPHOTO Jea,
MPUBOJUIOCH OCHOBAaHHME HCKOBOTO TpeOoBaHus. [leMoHcTpanusi BBOAWIACH OOBIYHO CJIOBaMU
«ecnuy, «IOCKOIbKY». Hampumep, mockonsky A. npojan B. nomane....

Hepxanue (detentio) — 370 oOyiagaHNe BEIbIO 0€3 HAMEPEHHUS OTHOCHTHCS K BEIIM KakK K
cOoOCTBEHHOW B OTJIMYME OT BJIAJCHHUS. HE MPHUOOpETaeT Bellb TOT, KTO HEOTBPATUMO JIOJIKEH
BepHYTh ee apyromy jwmiy (["ait). OcHoBaHMeM nepskaHusi OBUIM JTOTOBOP apeHIbI, XpaHEHUS,
3ayiora, 0€3B03ME3HOTO TIOJIb30BaHMs BEIIbIO (CCyabl) U Ap. [epkarenu B OTIWYUE OT BIAICIIbIICB
HE TO0JIb30BAIHMCH CAMOCTOSITENIBHOM (OT CBOGTO MMEHH) 3aIlIUTOM, a JOJKHBI ObLTH 00paIaThCs Mpu
HapyIIEHNH UX MpaB K COOCTBEHHUKY WJIM BJIaJENbIly BEeUIH. B BUIe MCKIIIOUEHUS BIa/IeibuecKast
3amuTa OblIa MpeAoCTaBiIeHa HEKOTOPHIM JIep)KaTeNsiM, HampuMep, 3aJIoroAepiKaTesisiM,
XPaHUTEISIM.

JoroBop (contractus) — 5TO COIVIAIICHHE MEXAY JAByMS WM HECKOJbKHUMH JIUIAMU,
MpU3HAHHOE LMBUJIBHBIM MPAaBOM U CHA0)KEHHOE MCKOBOM 3alllUTON B ClIydae ero HapylieHus. B
OTIIMYHE OT 0OJiee MIMPOKOTO TMOHSTHUS CIEIKH JOTOBOP B3aMMHOTO BOJICH3BSIBICHUS JIBYX WIIH
HECKOJIbKAX JIUI, — 3TO JBYCTOPOHHSSI WJIM MHOTOCTOPOHHss ciaenka. Craenka MOXKeT OBITh
OJIHOCTOPOHHEH, HapUMED 3aBeIllaHue.

Jloka3aTeabcTBa (instrumentum) onpenensrores B Jlurecrax Kak BCe TO, C MOMOIIBIO Y€ro
MOKET OBITh OOBSICHEHO [1€J10, B YaCTHOCTHU, CBHJIETENILCKHE MOKAa3aHUs 3aHUMAalld 3HAYUTEIbHOE



MECTO CpeAM J0Ka3aTelbCTB. B  AKCTpaopAMHApPHOM TMpoLEcce MPEANOYTeHUE OTHAETCS
JOKYMEHTaM: CEHaTOM OBLIO YCTaHOBJICHO, YTO IIEH30BBIC CIIMCKH (CIHUCKU TPAKIaH C YKa3aHUEM
UX HMYIIECTBEHHOTO COCTOSIHUSI) M TOCYJapCTBEHHBIE aKThl MMEIOT OOJblllee 3HAUYCHUE, YeM
cBuzierend. JlokaspiBaHME BO3JaraeTcs Ha TOTO, KTO YTBEPXKAAET, a HE Ha TOTO, KTO OTPHILACT
(ITaBen). Hanpumep, KTO yTBEpXkAaeT, YTO HEYTO COBEPIICHO C YMBICIOM, JIOJDKEH J0Ka3aTh 3TO
(Ynbnman). Jloka3arenbcTBa B3BEIIMBAIOTCS, a HE MEPECUUTHIBAIOTCS — INIACUT JIPEBHEE MPaBHIIO
cynebHoro npormecca. CBOOOIHAS OIIEHKA JOKA3aTENbCTB CYIOM — OJJHA U3 BAKHEHUIIHNX IICHHOCTEH,
KOTOPBIMH PHUMCKOE MPaBo 000raTUiIO €BPOIMEHUCKYIO MTPABOBYIO KYJIBTYPY.

JloJieBasi 0TBETCTBEHHOCTb — 3TO OTBETCTBEHHOCTh KaXKIOT0 B CBOEH J0JI€ TOKHUKA TPH
HAJIMYMYA HECKOJBKUX JIOJDKHHKOB, KOIZIa TIpEJMET 00s3aTeibCcTBa JIOMyCKan JeieHue 0e3
HApYIICHUS €r0 XO3SWCTBEHHOTO Ha3HaueHUs. TUMHYHAs J0JIeBasi OTBETCTBEHHOCTh BO3HUKAET B
JNCHEeXKHBIX 00s3aTenbcTBaX. Hampumep, Kaxablii M3 Tpex MODKHUKOB, B3BIIUX B3aiimbl 300
cecrepiuii, 00s3aH BepHyTh Kpeautopy 100 cecrepumii. JlomeBass OTBETCTBEHHOCTH
IPOTHBOIOCTABIISAETCS COJIMAAPHON OTBETCTBEHHOCTH.

JomxHuk (debitor) — cTopoHa B 00s3aTeNbCTBE, HA KOTOPYIO BO3JIAraeTcsl 00S3aHHOCTH
4T0-1TU00 J1aTh, CHAENaTh, MPEAOCTaBUTH (MOCIEIHUN TEPMUH MOHUMAJCS B CMBICIE HECTH
OTBETCTBEHHOCTb: BO3MECTUTH YOBITKH, YIUIATUTh HITpad) B O3y APYTOil CTOPOHBI KpeauTopa. B
Jlurectax JOJDKHUK OMpeeNnsieTcss Kak JIMIO, OT KOTOPOTO MOXHO HCTPeOOBaTh JEHBIH MOMHUMO
€ro BOJIU, TO €CTh MPUHYIUTEIHHO.

JMomoBaaapika (pater familias) — smmo  (MyX4uHA), HAICICHHOE  TOJHOM
MIPaBOCIIOCOOHOCTHIO, CTOSIIIEE BO ITIaBE PUMCKOM CEeMbH, 00J1a/IaBIIIee BIACTHIO HAJ )KEHOU (manus
mariti), netbMH (patria potestas), padamu (dominium), U IPyTMMH HaXOJHMBIIUMHUCS B XO3siiCTBE
BemaMu (manus rei). JlIoMOBIagpika paccMaTpUBAJICS KaK persona sul iuriS — caMOCTOSITEIbHBIN
CcyOBEeKT B OTJIMYHME OT MIPOYMX YICHOB CEMbH, Ha3bIBABIIMXCS persona alieni iuris — HAXOJUBIINXCS
[IOJ1 BJIACTHI0. BiiacTh TOMOBIIAALIKN ObLIa A0COJIFOTHOM.

Kpeubt wuau mnoHTHpuKH (pontifices — MOCTOCTPOUTENH) CBSILEHHOCTYKUTENH,
COCTaBIISIBIIIUE KOJUIETHIO KynbTra FOmuTepa ¢ maBHbIM NOHTU(GUKOM BO IaBe. B apeBHuit nmepuos
JKpeIpl, 00Jaast 3HAaHUSAMHU HE TOJIBKO B cepe PeTUruy, aCTpOHOMHUH, MaTeMaTHUKH, GHIOCOPHH, a
TaK)ke B 00JIaCTH IMpaBa, y4acTBOBAJIM B TOJKOBAHWU M NMPUMEHEHHHM HOPM IpaBa, B YAaCTHOCTH,
3akonoB XII Tabauu, coctaBnsu cyaeOHble GOpMyIbl (Iepxka UX U cyaeOHbIE THH B CEKpETE),
paccMaTpuBanu criopbl. MMy ObLT BHECEH 3HAYMTEIBHBIN BKJIAJ B Pa3BHTHE IPABOBOI HayKH,
MO3TOMY MOHTU(DUKHM MPU3HAHBI MEepBbIMU IopUcTaMU. [loHTH(UKaMU OHM HA3BIBAIOTCS MOTOMY,
4TO nepBbIi MOCT (pont) uepe3 Tudp ObLT MOCTPOEH MO UX HEMOCPEICTBEHHBIM PYKOBOJICTBOM.

3abay:kaenue (error) — MOpoK Wik AePEKT BOJIH, TO €CTh PACXOXKIECHHUE, HECOOTBETCTBHE
MEXIy BHYTPEHHEHW BOJIei, HAMEPEHHEM U BHEIIHUM BBIPAKEHUEM-BOJCU3BSIBICHHEM JHIA MPU
3aKIIIOYCHUH CHETKH, KOTOpas BCJIEACTBHE 3TOrO MoIIa OBITh NpPU3HAHA HEICHCTBUTEIHHOM.
3a0myKaeHue BBIPa)KajioCh B HEMPAaBWJIBHOM, OLUIMOOYHOM MpPEJICTaBICHUM YYaCTHUKA CHENIKH O
¢dakTax, OTHOCAMHMXCS K chenke. MOpuauueckoe 3HaY€HHE MMENO JIMIIb CYIIECTBEHHOE
3a0ITy’KJIeHHEe: UM TPU3HABAJIOCH OMIMOOYHOE MPECTABICHUE O CYITHOCTH CHEJKH, KOHTpareHTe,
npenMere  cuenkud. B mosmHepecnyONMKaHCKMI TEpHOJ  3allldTa TMOTEPIEBIIMX  CTaia

NPOM3BOJIUTECS € TOMOIIBIO 0COOOTO CpeicTBAa MPETOPCKOW  3alUThl —  PECTHTYIHHU
(BOCCTaHOBJIEHUS B IEPBOHAYAIBHOE I10JIOKEHUE).
3aBemanue (testamentum) — 95TO TNpPaBOMEPHOE BBIPAKEHHE BOJIM, CJAEIaHHOE

TOPKECTBEHHO JUIS TOTO, 4TOOBI OHO JAEWCTBOBaJO mocie Hamed cmeptu (Yinpnuan). Muaue
rOBOps, 3TO PACHOPSIKEHUE I'pakJaHMHA CBOMM HMMYIIECTBOM Ha CIy4ail CMEpPTHU ¢ Ha3HauYCHHEM
HacleHuKa. Ha3HaueHne HaclieZIHUKA, TI0 BhIpaKeHUIO ['asi, — OCHOBa 3aBeIaHus, 6e3 3TOro OHO
HEJCHUCTBUTENBHO. B ompenenennn YiplnaHa NOTYEPKUBACTCS BOJICM3BSABICHUE 3aBELIATEINS.
3aBeljaHue — TUIHMYHAs OAHOCTOPOHHSIS clenka. B apeBHMI nepuon 3aBeliaHue J0JKHO ObLIO
TOP>KECTBEHHO IPOBO3MIAIICHO JIMOO Tepe] HapoAHBIM coOpaHHeM, JHOO Tepea BOWCKOM
(conmpaTckue 3aBelIaHus). 3aTeM JJis 3TOro OblIa npucnocodaeHa Manmunarus. [1o3xe mosiBuiIach
nucbMeHHas (opma. [lo xoHcTuTyruun Banentmana III (439 1), 3akoHHYIO CHIIy MpHOOpETano
BCAKOE MUCbMEHHOE 3aBEILIaHUE, TOANNCAHHOE 3aBEIIATEIEM U CEMBIO CBUJETENISIMHU.

3apaTok (arra) — ogHa U3 GopM 00ECTICUCHUS] UCTIOTHEHHS 0053aTeNbCTB. JTO JCHEKHAs



CyMMa (MM HMHasg LEHHOCTh), BbIJaBacMasi JOJDKHUKOM IIpH 3aKJIIOYEHUHM JIOTOBOpAa B CUET
OynyIuX MiaTeked M KakK JoKa3aTelbCTBO 3aKIOueHHOro AoroBopa. CTopoHa, AaBiuas 3aaToK U
OTKa3aBIIasICsl UCIIOJNIHUTH JIOTOBOP, TEpsia €ro, a CTOPOHA, MOJIyYHBIIAs 334aTOK M OTKA3aBIIAsCS
WCIIOJIHUTB JIOTOBOP, 00s13aHa BO3BPATUTH 33JIaTOK B IBOMHOM pa3Mepe.

3aKkoHHas HacJeCTBEeHHAasl J0J — 3TO YacTh HACJIEJICTBEHHOTO MMYILECTBA YMEpILEro,
NpUYHUTaBLIAsCAd KaXKIOMY HAClEAHUKY IO 3aKOHYy (BMecTe ¢ joiramu). Jloaum mpu3HaBaiuch
paBHBIMHU. 3aKOHHas JOJNS -UCXOJHAs BEJWYMHA JJI1 MCUUCIEHHMsS 0O0sA3aTeNbHOM 10,
OTHOCSIIIEHCS K HAaceI0BaHUIO MO 3aBEIIaHUIO.

3akonHble HacjaeqHuku (legitimi) — MpeeMHUKH B MpaBaxX U OOS3aHHOCTIX ymepIiero 0e3
3apemianusi. CocTaB 3aKOHHBIX HACJIETHUKOB YKa3aH B 3aKOHE, OTCIOZla MX Ha3BaHue. B npeBHuit
nepuoj — 3TO arHarckue poacTBeHHUkKH (mo 3akoHam XII Tabmuiy). 3aTemM mpHU3HAIOTCS KPOBHBIE
poactBeHHUKHU (korHatbl). [Io HoBemnam FOcTuHMaHa — 3TO NpsMble HUCXOAAIIME (IETH, BHYKH),
BOCXosImue (poautenu, Aea, 0adymika), 60koBeie poAcTBeHHUKH. OHM HACJIEIOBalld B PaBHBIX
JIOJISIX B MOPSIIKE OYEPETHOCTH.

3akoHHbIH cpok (dies legitimus) — meproa BpeMeHH, UCUUCIIIEMBI C MOMEHTA HaPYIICHUS
npaBa (HEUCIIONIHEHUS! JOTOBOpa, COBEPILEHHUS [ENHUKTa), B TEYEHHE KOTOPOro JIMIIO0 BIIpaBe
TpeOOBaTh MO CyLy BOCCTAHOBJIEHHE HAPYLICHHOTO MpaBa. B oTiaMume OT MCKOBOM JaBHOCTU 3TO
Ooyiee ApEeBHUI MHCTUTYT, HE 3HABIIWI NPUOCTAHOBICHHS M IEpephIBa. Ui 3alIUTHI TpaBa Ha
JIBUKUMYIO Belllb ObLT paBeH OJHOMY TOJly, Ha HEABIKUMYIO — JIBYM rojam. McredeHue 3TOro
CpOKa MpeKpalaio IpaBo Ha UCK.

3aj0r — oaWH M3 peadbHBIX (OT CJIOBa res — BEIb) CIOCOOOB OOECIEYCHUST MCIIOJHECHUS
o0s3aTenbeTB. JTO ocobast rpymnma mpaB Ha 4vyxkue Bemd. CyIIHOCTH 3ajora 3akilo4aeTcs B
YCTAaHOBJICHUH OIPEACICHHOTO mpaBa (COOCTBEHHOCTH, ICpXKaHHS) KPEIUTOpa Ha KaKyHO-THOO
BelIb JOJDKHHMKA, KOTOpasi B ClIy4ae HEHCIIONHEHHUs 0053aTenbcTBa MoIia OBITh MpOJaHa, U U3
BBIPYYECHHOH CyMMBI KpEIUTOp TIOJydyal YAOBJIETBOpEHHE. 3ajlloroBO€ IMPaBO  IMPOILIO
OTpe/ieNIeHHbIE ATambl B CBOEM Pa3BUTHU OT Qpuaynuu (puaynuapHoi MaHUUNAMHN) K UTHYCY U
UTIOTEKE.

3emMelibHBIE CEPBUTYTHI (servitutes praediorum) — 0JTHO U3 IPEBHUX TPaB Ha Uy>KUE BEIIH,
BO3HUKILIUX B pe3yjbTaTe HEPaBHOMEPHOCTU DPACIpeAeSICHUS] €CTECTBEHHBIX OJlar Ha 3eMeJbHBIX
yuacTkax. [lo3ToMy M31aBHa BO3HHMKIJIA IMOTPEOHOCTH BOCIOJHEHUS HEJOCTAIOIIUX €CTECTBEHHBIX
Ojar Ha OJIHOM y4YaCTKE 3a CUYET COCEJHEro ydacTka (MpaBo IOJIb30BAHMSA MNAacTOMIIEM, BOJOM,
MPOTOHATH CKOT, MPOXO0Ja U Tp.). 3eMeNbHbIE CEPBUTYTHI JCIUINCh Ha Celibckue (macTOUIIHbIE,
BOJIHBIC U T.II.) U TOpOjACKHE (IpaBO OmepeTh OajKy Ha CTEHY COCela, CTOKa JOXJAEBOM BOIHI,
TpeOoBaTh HE 3aropakUBaTh MOCTPOMKAMU BUJ, CBET U T.II.). YCTAHOBJIEHHBIE IOTOBOPOM (MHBIM
IOPUAMYECKUM aKTOM) 3TH CEPBUTYTHI MPOAOJDKAIHM CYIIECTBOBATh IMOKA 3€MENBbHBIN y4acTOK
(MMeHHe) Hy X AaJCs B HUX.

HmyuiecTBeHHAsi OTBETCTBEHHOCTb — OTO OOpallleHue B3bICKAHHUA 32 HapylLICHHE
JIOTOBOPA, COBEPIICHHE ACTUKTa HA UMYIIECTBO JOJDKHUKA (MPUUMHUTENS Bpeaa). iMyiiecTBeHHas
OTBETCTBEHHOCTD 32 HEUCIIOJIHEHUE JJOTOBOPHOTO 00s3aTeNbCTBA ObLIa BBEACHA 3aKOHOM [leTenus
(326 1. 10 H.2.).

HMmyuiecTBeHHbIE MPaBa — 3TO MpaBa, 00BEKTOM KOTOPBIX SBJIAIOTCS MaTepUalibHbIE OJiara
— TMPHUPOJAHBIE WM CO3/JaHHbIE YEJIOBEKOM, CIOCOOHBbIE OBbITh NPEIMETOM IOPHANYECKOTO
TOCIIOJICTBA, HMEIOIINE JACHEXKHYIO OIEHKY. B pHMCKOM 4YacTHOM TIpaBe HWMYIIECTBEHHBIE
OTHOLIEHUS, TO €CTh IOPUINYECKHE CBSA3HM, BO3HUKAIOIIME I10 MOBOAY HMMYIIECTBA, — OCHOBHOM
npeaMeT — peryiaupoBaHus. VMmyliecTBeHHble MpaBa  MOAPA3JESUINCh HAa  BEIIHbIE U
00513aTeIbCTBEHHBIE.

HNmymecTBo — 3TO COBOKYIHOCTh BEIllEH, MpaB, 00s3aHHOCTEH, HMMEIOLIUX JACHEKHYIO
OIICHKY. AKTHUB HMYIIECTBAa — A3TO MpHHAJJICKAIINe JUIly BEIHbIE MpaBa, MpaBa TpeOOBaHMUS.
[TaccuB nmymiecTBa — COBOKYITHOCTD JIEKAIIUX Ha JIUIE 003aHHOCTEH.

NuauBuayaibHo-onpeaeleHHas Belllb (res species) — Belllb, XapaKTepU3YIOLIascsl TOJIbKO
el TmpucymMMH TpPHU3HAKAMH, KOTOPYIO HETPYIHO BBIIEIUTh M3 TPYMHIbl CXOIHBIX BeIICH.
WunuBuayanbHO-0NpeieTIieHHas: BEUh — MPEAMET BUHAMKALINH, JOTOBOpa apeHabl, cCyasl. BaxxHoe
3HaUEHUE MMEJIO JIeJIeHHE Belllell Ha MHIUBUIYaJbHO-ONpEeNIEHHbIE U ONpeesIeHHbIE POJOBBIMU



NpU3HAKaMU IS pelieHHsI BOIIPOca O pUcKe ciydyaitHoit rubenu Bemu. [To obmemy mpaBuity, puck
CiydailHON THOenu WHANBUIYAJTbHO-OMPEIEICHHON BEIIM, XOTS OBl HAXOJMBIICHCS B UYKOM
3aKOHHOM 00JIaJJaHNH, BO3JIArajcs Ha COOCTBEHHHUKA.

HNuTenuus (intentio) — B GOpMYJsIpHOM TIpOLIECCE — 3TO YacTh (POPMYIBI, COCTABIIIEMON
IIPETOPOM B MEPBOM CTaAUM MPOLECCA, B KOTOPOM KpaTKO H3JArajioch NPUTI3aHHUE HCTLA.
WuTeHMs BBOAMIACH CIIOBAMH: «ECIU BBISICHUTCS», «eciu OymeT nokasaHo». Hampumep, ecnu
BBISICHUTCS, 9TO A. fomkeH B. momans...

Nudamus (infamia) — 3To0 nMpaBoBoe yMajeHUE YeCTH (OTpaHHMYCHHUE MPABOCIIOCOOHOCTH),
KOTOPOMY T10 3aKOHY WJIH 3IUKTY MPETOpa MOABEPTAIUCH JTUIIA TP HEKOTOPHIX 00CTOSTEIBCTBAX —
JBOITHOM Opake, COBEpIICHUM YTOJOBHBIX MPECTYIJICHHH, OaHKPOTCTBE, CKIOHEHMM NPYTUX K
COBEpUICHUIO CJIIEJKU TMOJ BIUSHUEM oOOMaHa, yrpo3bl, HACUIUS (BIOCIEICTBUU B CIydasx
COBEpILEHUS YKa3aHHBIX CJENOK CTajla MPUMEHSThCA pecTuTynus). Takue numa mnpuodOpeTranu
COMHHTEJIbHYIO pEeIyTallio, BCJEACTBHE YEro He MOMIM ObIThb H30paHbl HE OOIEeCTBEHHBIE
JOJIKHOCTH, OBITh ONIEKyHAMH, MIPEICTABUTEISIMH IPYTHX U T.I1.

Hnorexa (hypotheca) — ogun U3 BUJIOB 3aj0ra IrpeyecKoro MPOUCXOKICHHS Kak criocoba
obecrnieuenus ob6s3aTenbeTB. Mnmoteka 3aBepiuaeT pa3Butie Gopm 3anora. OcoOEHHOCTH UIOTEKU:
OCTaBIICHUE 3AJI0)KCHHOH BEII B COOCTBEHHOCTH U BJIAJICHUU JIOJDKHUKA; BO3MOXKHOCTH 3aJI0KUTh
Bellb HECKOJbKO pa3. [IpenMeroMm HIMOTEKH MepBOHAYAIbLHO ObLI WHBEHTaph apeHjpaTropa B
obecrnieuenne apeHAHOHN MmaaThl. [103:xke mpeaMeToM UMOTEKH CTadu 3eMeTbHbIe YYaCTKH, UMEHHS U
JIpyTasi HEABM>)KUMOCTb. B ciydae mpoJaku TOTKHUKOM 3aJI0’KEHHOM BEILU 3aJI0TOBBIA KPEAUTOP
MMeJN IPaBo MCTPeOOBaHUS 3aJI0KEHHOM BEIM M3 YYXKOro BiajJeHud. B ciyuae HeymuiaTel gosira
3aJI0’K€HHAas BElllb MTPOJIaBajiach C ayKIIMOHA U U3 BBIPYUYEHHOM CYMMBbI YJIOBJIETBOPSIICS KPEIUTOP.
[Tpr HaTMYUM HECKOJIBKHUX 3aJOTOBBIX KPEAMTOPOB MX TPEOOBAHHS YIOBIETBOPSUIUCH B TOPSIIIKE
OYEpPETHOCTH.

Hck (actio) — apeBHeiiniee cpencTBO NpUOOPETEHUs MpaB U 3alIUThl HAPYIIEHHOTO IpaBa.
B Jlurecrax wuck onpenensuics Kak IpaBO JIMIA OCYLIECTBISATh B CYJIE€OHOM MOpSIIKE
npuHajIekamiee emy TpeboBanne. OCHOBHOE JIeTICHHE UCKOB: BEIIHBIE U TUYHBIE; CTPOTOro MpaBa
U 100poii coBecTH. BemHbIil HCK HaNpaBiIeH Ha HCTPEOOBAHUE BEIM MPOTUB TOTO, Y KOTO 3Ta BEIllb
HaXOJUTCSI, OTBETUMK 3apaHee HEU3BECTECH. TUMIUYHBINA BEIIHBIA UCK — BUHANKAIIMOHHBIN. JINUHbBIH
WCK HaIpaBlieH MPOTHB 3apaHee U3BECTHOrO NuIla. Tak, J000H HCK, BRITEKAIONIUN U3 I0TOBOpa U
JIENIUKTAa, ABJIseTCs JINYHBIM. VcK cTpororo npasa — 3T0 UCK, pa3peliaeMblii HA OCHOBaHUU CTPOTOro
coOIoeHNsT HOPM TIpaBa U COJIEP’KaHUsl JOrOBOpa, HANpUMEp, UCK U3 CTHUIYISIUU U JOroBOpa
3aiima. IIpm paccMOTpeHHMH HUCKOB J00poil coBecTH (WX OOJBIIMHCTBO) CYyA TNPHHUMAET BO
BHUMaHUE KOHKPETHbIE OOCTOSATENbCTBA JI€Jla U peliaeT CHoop C y4eToM MpHHIMIA
CIIPaBEUIMBOCTH.

HckoBasi JaBHOCTb — 3TO CPOK, MCUUCISIEMBII ¢ MOMEHTA HapylLIEHUs IIpaBa, B TEUECHUE
KOTOpPOTO JIMIIO BIpaBe TPeOOBAaTh BOCCTAHOBJIECHUS HAPYLICHHOTO MpaBa: BO3MEIIECHUS YOBITKOB,
yIuiatel mTpada, Bo3BpaTa Belly M Mp.; Oblia BBEAEHA B MOCTKIaccuueckuil mepuona (424 r) u
paBHsitack 30 romam. B oTiMuMe OT 3aKOHHBIX CpPOKOB MCKOBasi JaBHOCTh MoIva
MIPUOCTAHABIMUBATHCS BBUAY 3aCly’KMBAIOIIUX yBa)KEHUs NMPUYMH (BOWHA, CTHUXUHHOE OeICTBHE,
00Je3Hb U Tp.) HA BpeMs CYIIECTBOBAHHUS ITHUX MPETSTCTBHHA AJIs MPEAbSBICHUS MCKa. VckoBas
JAaBHOCTh MoOIVIa IpephiBaThes. Tak, mpu3HaHME aoira (4acTU4Has €ro yruiatra), ImpexbsBICHHE
MCKa TpepbhIBajyd TEYEHHE MCKOBOW JABHOCTH, U C 3TOF0O MOMEHTa OHA HayMHajla T€Yb 3aHOBO.
Bpewms, ucrekiee 10 yKa3aHHOTO MOMEHTA, HE YUYUTHIBAJIOCH.

HUcnosnenne o0s3aTe1bcTBAa — O3TO COBEpPLICHUE JOJDKHUKOM IPETYyCMOTPEHHBIX
JIOTOBOPOM WJIM 3aKOHOM (TIpH COBEpIIEHUH JEeNUKTa) AeiicTBuil. Haanexariee ucrnonHeHne — 3To
OJIHOBPEMEHHO U IpeKpalleHue 00s3aTeIbCTBA. YCIOBHS HaAJEXKAIEr0 UCIIOJIHEHUS! TOTOBOPHOTO
obOsi3arenbcTBa: 1) Tutatexx (mepemada JAeHET, BENIM M TIp.); 2) HAICKANUM CYOBEKTOM —
JIOJDKHUKOM WJTM JIONTYCKAa€MbIM 3aKOHOM HMHBIM JIMIIOM; 3) KPEOUTOpYy WM HHOMY JIMIY, €CIU
JIOTTyCKaJI XapakTep 00s3aTeNIbCTBA; 4) B OMPEACIICHHOM MECTE; 5) B ONPEACIICHHBIN CPOK.

HcToynuku 00513aTeJIbCTB (OCHOBAHUS BO3HUKHOBEHHMSI 00513aTeIbCTB) — JCHCTBUA,
IIPElyCMOTPEHHBIE 3aKOHOM U IMOPOKJAIOLINE IOPUANYECKYIO CBS3b KPEAUTOpa U JOJDKHHKA. B
chepe 00s3aTeNbCTB TAKUMU HCTOYHMKAMU OBbUIM  TMPHU3HAHBL:  KOHTPAKTHI, JEIUKTHI,



KBa3MKOHTPAKTHI, KBa3UICIIUKTHI.

Ka3syc (casus) unu cay4yaid — 310 (akT peaqbHOM JeHCTBUTENbHOCTH, IPUYMHUBIINN Bpe,
KOTOpBIH 00s3aHHOE JIMLO HE MPEBUAEIO U HE JOJDKHO ObLIO MpEeABHJIETh, a MOTOMY HE HECeT
0oTBeTCTBEeHHOCTU. Cily4ail B OTJIMYME OT HEMPEOIOJIUMON CHIIBI CYOBEKTUBHO MPEIOTBPATUM, €CITU
OBl JIMIIO TIPEABHUJCIIO TAKOW Cly4ail, To Morio Obl M30exkaTh Bpeda. Hampumep, kpaka Bemu y
XpaHUTENsI, OXPAHSIBILErO €€ HaJUIekaluM 00pa3oM, 0CBOOOXKIAET ero oT OTBeTcTBeHHOCTH. Ho
ecn OBl OH TpenBUIEN KpaxKy, TO MOT OBl NMPUHSATH COOTBETCTBYIOIINE MEPHI IS HU30CKaHHUS
yiepba. B pumckom mpaBe yTBepaWsIOCh IOJIOKEHHE: 3a Ka3yc HUKTO HE oTBedaeT. B npyrom
CMBICJIE TIOJ] Ka3yCOM MOHMUMAJICS CIIOPHBIM U CJIOXKHBIN cIy4ail U3 CyeOHOM MPAaKTUKU, KOTOPBIH
CJIEJIOBAJIO MPABUIBHO pa3pelinTh. Takoil Ka3yc — HCTOYHUK Pa3IMYHBIX CYKJIEHUN U TBOPUYECKUX
U3bICKaHUI IOPUCTOB, YTO CIIOCOOCTBOBAJIO BEIPAOOTKE HOBBIX ITPABMJII, MHOTHE U3 HUX BKIIOYAIIUChH
B OYEPEIHOM DAUKT MPETOPA.

Kaysa (causa) — ropuaudecku 3HaunMMas Lenb caenku. Caenku, B KOTOPhIX Ha3BaHa TakKas
KOHKpeTHasi 1enb (mepefaya BeUM B COOCTBEHHOCTh, IIOJb30BAHHE, BO3ME3JHOE WU
0€3BO3ME3THOE U IIp.), HA3bIBAIOTCS Kay3aJbHBIMHM B OTJIMYME OT aOCTPaKTHBIX, KOTOpHIE
HE3aBUCHMBI OT Kay3bl (cTHmyssiuus). IIpumepoM Kay3anbHON CAEIKH SBISETCS Tpaauuusa. OTa
C/eJKa MMEET OJHY IOPHIMYECKYIO LIeJdb — IEPEeHOC MpaBa COOCTBEHHOCTH Ha INpHOOpeTaTes
BELIH.

KBasugeaukr (quasidelictum) — mpaBoHapylleHHe WM CO3JaHHE OIMACHOCTU, KOTOpPHIE
MOTYT NPUYHHUTH BpEJ, HE BKIIOYCHHBIC B MCUEPIBIBAIONIMN MEPEYCHb ICITUKTOB — CIIEIACTBUE
KOHCepBaTH3Ma pHUMCKoro nmpaBa. K  KBa3uaenukTaM  OTHOCWIHCH  IpaBOHApYILEHUS,
3aKJIIOYAIOIIMecs] B IPUYMHEHNU Bpe/la BBUIMTHIM U BHIOPOLICHHBIM Ha YJIMILy U3 IOMOB, CO3/IaHHH
yTpO3bl MaJICHUEM TPEAMETOB, MOABCIICHHBIX MM HAXOASIIMXCS HA MOJOKOHHHMKAX, KapHU3aX U
T.A. K KBa3ujenukTy OTHOCWIOCH TPUYMHEHHE Bpena Cyabed B pe3ylbraTe BBIHECEHUS
HEMPaBUWIBHOTO PEIICHHS 110 HEOPEKHOCTH, HEJOOPOCOBECTHOCTH, HeBeKeCTBY. Cynbs 00s13aH ObLI
BO3MECTUTH MOTEPIIEBIIEMY YIIEPO.

KBa3ukoHTpakT (quasicontractus) — JeiicTBue, He OTHOcCsIIEeCs K JIOTOBOPY, HO
MOPO’KJAIOLIEE OCIEACTBUS, CXOJHBIE C JOTOBOPHBIMU. THIMYHBIA KBAa3MKOHTPAKT — BEACHUE
YyXoro Jiesia 6e3 nopyueHus, Korina jauio, He UMes MOpy4eHus: OT X0311Ha Jela, 0 COOCTBEHHOMN
MHHUIMATHBE, 100pOBOJIbHO, 0E€3BO3ME3AHO, HO HMEIOIIEE IPaBO HA BO3MEIIEHHE pPa3yMHBIX
pacxofioB, BeZIeT ero neno. Hampumep, cocen yxakuBaeT 3a cajioM, )KUBOTHBIMH OTCYTCTBYIOIIETO
X035iMHa (yexaBIEro I0 CPOYHOMY Jesly, BHe3amHo 3aloieBumiero M 1p.). Ilocnemyromiee
onoOpeHue Jena NpUpaBHUBAETCS K mopydeHHio. K KBa3MKOHTpakTaM OTHOCHJICS OIIMOOYHBIH
IUIaT€X HECYILIECTBYIOIIETO J0Jra, NpPeJOCTaBlIE€HUE JApYyromMy JHUIy JI€Her, HMYIIeCcTBa C
OIpEeNIeICHHON IeNIbI0, KOTOpas He ocyulecTBUiIach. Takue (akThl BelM K HEOCHOBATEIBHOMY
oOoramenuto. B 3TUX ciydasx 3amyTa TOTEPIEBHIETO MPOW3BOAMIACH C  MTOMOIIBIO
KOHJIMKLIMOHHOT'O HUCKA.

Kupurs! (Quirites) — ApeBHee Ha3BaHUE PUMCKUX I'paXKJaH, IPUHAAISKAIIUX K PUMCKON
oOurHe (civitas), W3 KOTOpOH BIIOCJIEACTBUM BO3HUKIO pHMCKOe rocyaapcrtso. HasBanue
«KBHPHUTB BEPOATHO MPOUCXOAUT OT UMeHM Oora KeupuHa (ums obGoxecTBieHHOro Pomyna —
jereHiapHoro ocHosarens Puma). To ke Ha3BaHME UMeEET OJUH M3 CEMHU XOJIMOB, Ha KOTOPBIX
BO3HUK Pum.

Kornarsl (cognati) — pOACTBEHHHKM MO KpoBU. KorHarckoe poicTBO B OTJIMYHE OT
arHaTCKOro — 3TO €CTECTBEHHOE POJACTBO, OCHOBAHHOE Ha IPOUCXOXACHUU OIHUX JIIONEH OT
JIPYTUX WM UMEIOIUX OOIIero mpenka. YnomuHaembie B 3akoHax XII Tabmuir copoaudu — 3TO
POJICTBEHHUKH 110 KPOBH, KOTOPBIE HACIEI0BAIH IIPH OTCYTCTBUHU arHaToB.

Koauuuna (codicilli) — mpuiaraemast K 3aBemaHUIO MPUIHCKA, BHITIOJTHCHHAS Ha TaOIHUKe,
nepraMeHTe, nanupyce, coaepxkailas HehOpMalbHYIO MPOChOy 3aBelaTenss K HACIEOHHUKY UTO-
au00 mepenath M3 HACIEACTBA WM clenarh A Tperbux jui. [Ipu ABrycrte (1 B.) KOIHIIMIIIBI
MOJTYYUJIN FOPUIUYECKOE TPU3HAHUE.

Koanerus, kopmopauus (collegia, corpora) — opranuzanus rpaxkaaH (B CpelHUE BeKa
[IOJyYMBIIAsl Ha3BaHUE IOPUIMYECKOTO JIMIA), H3BECTHAs €€ B SIOXY, MPEALIECCTBYIOUIYIO
n3nannio 3akoHoB XII tabmwui. Jlerenmapaomy napro [lyme [Tommunmio nmpunuceiBaeTcsi CO3IaHNe



KOJUISTUU IOBEIHUPOB, (ICHTUCTOB, CYKOHIIMKOB, OaliMauHUKOB W Jp. He MeHee apeBHUMH
SBIIAIOTCS KOJUIETMH >KpeloB. PUMCKUE IOpUCTBI HE CO3/1ad LEIbHOIO YYeHHsI 00 IOpUIUUYECKOM
JUIe, HO UJies IOPUANYECKOro JUIa HECOMHEHHO MPHUHAICKUT UM. PUMCKUE IOPUCTHI BBIICISIIN
TakMe MPU3HAKU IOPUIUYECKOrO JIMIA, KaK HAaJIU4YME YyCTaBa, PYKOBOAWTENS, MPEACTaBUTENS,
BBICTYMAIONIETO OT MMEHW KOJUIETHH (KOPIOpaIyu), WMYIIECTBEHHass 000COOJEHHOCTh; CMEHa
YJICHOB KOJUIETMM (KOPIIOpAallMi) HE BIMsJIa Ha cyliecTBoBaHue ee. B xomudukanum KOctuHmnana
pasIMyaNKCh universitates personarum — OPUIAAYECKHE JIMIA C MOJUTHYECKOM, XO3SMCTBEHHOM,
COLIMATILHOM U Jp. 1IeNIbI0 C OMpEEeNIEHHBIM COCTAaBOM WICHOB M universitates rerum — pa3inyHbIe
UMYIIECTBEHHbIE (DOHIBI 0€3 ONpPENEeNIEHHOTO WIEHCTBA — CHPOTCKHE JIoMa, OOJIbHHUIIBI,
OMOIMOTEKH, MMEBIIME CBOW MMYIIECTBEHHbBIN KOMIUIEKC, CIY>KUBIINE Ui YAOBJIETBOPEHUS
oTpeieIeHHBIX TOTPEOHOCTEH HeONpPeAeIEHHOTO KpyTa JIHII.

Kousionbl (coloni) — 53T0 Menkue apeHAaTopbl 3€MENbHBIX YYaCTKOB, IOPHIUYECKU
CBOOOJHBIC, HO SKOHOMHYECKH 3aBUCHMBIE JIMIA. DTO Pa30pHUBIIMECS 3€MJIEBIIAENbIIbI, ObIBIINE
paOpl, pUIIeIINe U3 TOpoJia Ha 3apaboTKH MPOJIETApHU U JpyTUe TpakIaHe U3 OeHEHIINX CIIOEB
HacesieHus. KOJOHBI MOCTENEHHO NPUKPEIUISIIUCh K 3€MENbHOMY YYacTKy, YTpaTWB IPaBO €ro
MOKUAaTh. 3akoHOM 357 I. ObLIa 3ampeleHa Mmpoaxa 3eMeIbHbIX Y4aCTKOB 0e3 JKUBYIINX HAa HUX
KoJloHaX. [IpUKpEeIUIeHHOro K 3eMJle KOJIOHa MOXHO paccMaTpHUBaTh Kak Mpoodpa3 KpemocTHOro
KpPECThbsSIHUHA.

Komnencanusi (compensatio) — 3TO 3a4eT WM TMOTAlIEHHE BCTPEYHBIX OJIHOPOJHBIX
TpeOOBaHUI, OJHO W3 OCHOBAHWM MpeKpaimieHus oOs3arenbcTBa. B mpaBe HOcrtuHmana mmst
KOMIICHCAIIUU TPEOOBAIMCH CICAYIOINUE YCIOBHUSA: 1) BCTPEUHBIH XapakTep 00s3aTenbcTBa; 2)
JEMCTBUTENBHOCTD C TOUKH 3PEHUS IpaBa; 3) OJAHOPOIHOCTh TPeOOBAaHUH (3€PHO 3a 3€pHO, IEHBIU
3a JICHBTU U TIP.); 4) 3pesocTh TPeOOBAHUI B CMBICIIC HACTYIIJICHUS CPOKA TOTAIICHUSI.

KonBenuusi (conventio) — comiameHue JJ000r0 poja Kak ¢GopMalbHOE, TO €CTh
NpPU3HAHHOE TPAaBOM M CHAOKEHHOE MCKOBOM 3aIMTOW MpH HapylIeHUH (KOHTPAKT), TaK MU
HedopMabHOE, HE CHA0KEHHOE MCKOBOH 3alluTOi (MaKT), IpU 3aKJIIOYEHUU KOTOPOTO CTOPOHBI
MOJIarajiuch Ha B3aUMHYIO I00POCOBECTHOCTH B MCIIONTHEHUH COTJIAIIICHHUS.

Kongemnanmusa (condemnatio) — oO3Ha4aeT NPUCYKACHUE, O3TO YacTh (HOPMYIIBL,
COCTaBIIsIEMOM mpeTopoM B (GOPMYISIPHOM TIpoliecce, B KOTOPOW Cydbe MPEOCTaBISETCs MPaBo
OCYIMTh WM ONpaBAaTh OTBeTYMKa. KoHaeMHalus BbIpakanach B JCHEXKHOH (opMme (AeHeKHOMH
OLICHKE TMOJJIeXkajla U CTOMMOCTh OTHICKMBaeMO#l Bemln). JIeHEXHBbIM XapakTep KOHAEMHAlUU
BbIpa)kaJl UMYIIIECTBEHHBIM MHTEpeC MCTIA B BUJE BCEOOIIET0 KBUBAJICHTa CTOMMOCTH MpeaMeTa
criopa. JTo 03Hayalo Takxke popMaabHOE paBEHCTBO CTOPOH B IpoIiecce.

KoHkypeHIHsI HCKOB — BO3MOXKHOCTh TIPEIBSIBUTH OJIMH MCK M3 HECKOJIBKUX BO3MOXKHBIX
(ampTepHaTHBHAsT KOHKYpEHIHs) JHOO TMapajulebHO JBa pa3HbIX HCKa (KyMYJISTHBHAas
KOHKYPEHIIMSI), YTO HE MPOTHUBOPEUYMIIO TOCIOACTBOBABILIEMY B PUMCKOM IpOLIECCE MPUHLMITY: HE
JIOJI’KHO OBITH ABYX MPOIIECCOB MO OAHOMY Jeny. [IpuMep anbTepHAaTUBHON KOHKYPEHIIMH: B CITy4yae
KpakHl BEIIM MOTEPIEBIINI BIpaBe MPEAbSBUTH K BOPY BUHIUKALMOHHBIA HCK, UCK M3 KPaXH,
100 KOHIMKIMOHHBIN MCK O BO3BpaTe MOXUIIEHHOTO (HEOCHOBaTeNbHOro oboraimenus). [lpumep
KyMYISITUBHOW  KOHKYPEHILMH: MapajyielbHOE  MpeAbsBIeHHWE  HemTpadHoro wucka —
BUHIMKAIMOHHOTO U MTPAPHOTO — UCKA U3 KPAKHU.

Konaukmus (condictio) — oguH U3 APEBHEHIIINX UCKOB. ITO aOCTPAKTHBIN ITUBHIBHBINA HCK
JUYHOTO XapakTepa, CTPOTOro mpaBa, HANpPABICHHBIM Ha ONPEACTICHHYIO NEHEXKHYI0 CyMMY WIH
BElIb, IPEJOCTABISAEMBbIN U3 KOHTPAKTOB CTPOIrOro MpaBa, B YaCTHOCTH, U3 CTUIY/SLUH, 3aiiMa. Ho
HaubOosee BaXKHYIO pOJIb KOHAMKIUS ChiTpaja MpH pa3pelieHUud CIIOPOB O HEOCHOBATEIbHOM
o0oraieHnH, BO3HUKIIEM U3 Pa3HbIX OCHOBAaHUII.

KoHceHcyalbHbIe KOHTPAKTBI — 3TO TPYIIa JIOTOBOPOB, 3aKJIFOYAEMBIX IMOCPEICTBOM
MIPOCTOTO comIamIeHus (consensus), He TPEOYIOIIEro B OTIUYHE OT PealibHBIX JOTOBOPOB MEpeaadn
Bemu (res). Bosuuknu B obmieHapogHoMm mpaBe. K HUM OTHOCWIIMCH KYIUIA-TIpOJaXxa, HaeM,
MOpy4Y€HHUe, TOBAPUILECTBO.

KonTpakrt (contractus) — 3To I0ToBOp JIBYX WJIA HECKOJIBKUX JIHII 00 YCTaHOBJICHUHU MPaB U
00s13aHHOCTEH 1O TIepeade Beuleid, BHIOIHEHUH padoT, OKa3aHUU yCIyT. DTO JABYCTOPOHHSS (MK
MHOTOCTOPOHHSISI) caenka. B puMCKOM mpaBe KOHTPAaKT — 3TO MPEIyCMOTPEHHOE IPaBOM



¢dopmanpHOE COIIalIeHNe, MONb3YIoLIeecs NCKOBOM 3alUTOl B clyyae HapyIICHUS B OTIMYHE OT
He(hOpMaTBHOTO COTJIANICHUS-TTAKTA.

Koncynbranmusi (consultatio) — omHa u3 (opMm AESITETbHOCTH PUMCKHUX FOPUCTOB,
BBIpa)Xalollasics B pa3bsCHEHUH HOPM IpaBa, MpaB M OO0SM3aHHOCTEW TpaxklaH, OHa MOIIa ObITh
JlaHa IpeTopy, cyabe. [lepBoHauabHO KOHCYNIBTAlMKM ObLIM 0€3BO3ME3/HbI, U JIH000H rpaXkaaHuH
MOT TOJYYHUTh KOHCYJIBTALMIO y IOpHCTa, OOBIMHO Ha (opyme — miaBHOHM 1uiomaau Puma, rae
COOMpATHCh IOPHUCTHI, MHOTHE U3 HUX W3 JKEJIAHUS T0Ka3aTh CBOW 3HAHUSI, IPHOOPECTH aBTOPHUTET B
CTPEMJIEHUM CJIeNaTh MOJUTHUYECKYIO Kapbepy, Hampumep, ObITh M30paHHBIM B Maructpatsl. [Ipu
ABrycre HanboJee BBIJAIOIIUMCS IOpUCTaM ObLIO MPEAOCTAaBICHO PABO J1aBaTh KOHCYNbTAUH (1us
respondendi) OT UMEHH TIPUHIIEIICA, KOTOPBIE UMENH ISl Cybu oOsi3aTenpHOe 3HadeHue. Cpenu
IOPUCTOB KJIACCHYECKOT0 Nepuojia Takoe npaso umenu [lanunuan, Yasnuan, [Tasen.

Kongeccopubliii uck (actio confessoria) — HCK, MOCPEICTBOM KOTOPOTO 3aIIUIIATIOCh
CEpBUTYTHOE NIPaBO, KOIJIAa OHO HapylleHO ApyruM junoM. OOnajgaTtens cepBUTyTa 00s3aH ObLI
JI0Ka3aTh HAJIM4YKE y Hero cepBUTyTa. Hepenko eMy MpoTHBONOCTABIISIICS HETaTOPHBIH HCK.

Kpaxa (furtiim) — onHo w3 mpaBoHapyuieHuil — nenuktoB. B Jlurecrax IlaBiom mano
Cleqylollee ONpeAesieHue KpakH: 3TO HaMEpeHHOe B LeNAX CO3JaHus JUlsl ce0s BBIFOJbl
NPUCBOCHUE BEIH, a TAaKXKe IMOJb30BaHUs, TUOO BiaJeHUs €i0. Bemp 1omkHa OBITH ABHKUMOM.
TpeOyercsi yMmbIcell — OCO3HaHHE NPABOHAPYIIMTEIEM TOTO, YTO OH JIEHCTBYET MPOTHB BOJHU
oOnajgarens BellW, M3bIMas Bellb M IpHcBauBas ee. Jlake MCIOJIb30BaHHE XPAHUTEIEM BELIH
NPU3HABAIOCH KpaXeid, a paBHO M MPHCBOCHUE HAXOIKH.

Kynas-npoaaxka (emptio-venditio) — npeBHelmas cienka, ynomuHaemas B 3akoHax XII
TaONMI, CYIIHOCTh KOTOPOM 3aKitodaeTcss B Iepejgade IpaBa COOCTBEHHOCTH Ha Bellb 3a
omnpeneneHuyo miaty. B coorBerctBum ¢ 3akonamu XII Tabmuir mpaBo COOCTBEHHOCTH Ha
HEepeaHHYI0 BElllb BO3HUKAJIO MTOCIIE YIUIAThl IEHBI (MM NMPEel0CTaBICHUs 00eCIeYeHHs, HallpuMep
3ajora). Kak KOHCEHCyaslbHBI JOTOBOP KYIUIA-IIpOJa)ka BO3HHKJIA B OOILIEHAPOJHOM IIpaBe, B
COOTBETCTBUH C KOTOPHIM TIpaBa W OOSI3aHHOCTH CBSI3BIBAJMCH C MOMEHTOM JIOCTH)KCHUS
comtamenus (consensus). IIpaBo cOOCTBEHHOCTH MEPEXOAMIO K MOKYHAaTEI0 B 3TOT € MOMEHT,
XOTsl (paKTHYECKH Bellb Moria ObITh He mnepenaHa. C 3TUM MOMEHTOM CBSI3BIBAJICSI U PHUCK
CiIy4yaiiHOM THOeTH BEeIIy.

Kypatop (curator) — noneuuresns, TUI0, TposiBIIsAoLIee 3a00Ty (cura) o APyroM JIHIIE U €ro
umyiectBe. lloneunTenscTBO ycTaHaBIMBAJIOCh HAJl JMIIAMU B Bo3pacte oT 14 po 25 ner,
JYLUIEBHOOOIBHBIMU, PACTOYUTEISIMU.

Jlatunbl (latini) — JKUTeNMM TOPOAOB M TIOCEJIEHUH, PACIONOXEHHBIX Ha TEPPUTOPUU
Jlarimyma B HenocpencTBeHHOM 6n3ocTi oT Puma. OHM 10JIb30BaIiCh IPABOM 3aKIH0YaTh CACIKU
C PUMCKMMH TpakgaHamu (ius commercii) ¥ BCTymaTh ¢ HUMH B Opak (ius conubii), a Takxke
npuoOpeTaTh PUMCKOE TPaXKAaHCTBO, HocenuBHINCh B Pume. JlaTMHCKHMH $3bIK, Ha KOTOPOM
TOBOPWJIN JIATUHBI, ObUT IpeobiasaromuM Ha Tepputopun Jlammyma u Puma, u emie B IpeBHOCTH
CTaJl TOCTIO/ICTBYIOIIUM.

Jlerar (legatum) — 3aBemaTenpHBIH OTKa3 (MMOpYYSHHE) 3aBEIIATEINs, aJPECOBAHHBIN
HaCJIe/IHUKY, O Tepe/iaye YacTH HACJIeACTBEHHOIO0 MMYIIECTBA APYTUM JIMIAM WM COBEPIICHUS B
UX TIOJIb3Y Kakux-mubo nedcTBuil (paboT, ycmyr). DTO OIWH W3 CIyd4aeB CHHTYISPHOTO
IpaBoIlpeeMCcTBa: 00IagaTeNu jJerata He OTBeYallu Mo J1oJiraM 3aBeniarens. Bo usbexanue pasmaun
BCEro HacieAcTBa Mo JjerataMm 3akoHoM Pambrunus (40 1) «HaclaeIHUKaAM OCTaBUTh ceOe He
oOpeMeHEeHHYO0 JoaTaMu 1/4 9acTh HACIEICTBEHHOTO HMYIIIECTBAY.

Jlerucakuuonnsniii mpouecc (legis actio) — napeBHeHIMii BUI CyneOHOTO TIpolecca,
O3HAYaIOLINI NCKATh YTO-TMO0 CIIOPHOE Ha CyJe WM OCYLIECTBIIATh MPUTSA3aHUS, HAIIPABICHHBIC K
OTBETYHMKY 3aKOHHBIM CHOCOOOM ITOCPEICTBOM ONPEACICHHBIX TOPKECTBEHHO IPOM3HOCHMBIX
CJIOB, KOIJIa CJIOBa MCKa HEU3MEHHbI KaK CJOBa 3aKOHA, Ha KOTOPOM OHM ocHoBaHbl (I"aif).
JlerucakIMOHHBIN TPOIIECC COMPOBOXKIAICSA OMPEACTCHHBIM PUTYaJIOM — IOCJIEI0BATEIbHOCTHIO
3apaHee YCTaHOBJIEHHBIX JEWCTBUM, HaNpuUMep, HajdaraeMblii Ha CHOPHYIO BEIlb OCOOBIM Ke3J
O3HayJaJjl BJIACTh JIMIIA HaJ| BEIbIO B BUHAMKAIIMOHHOM Ipolecce. DTO MHCTUTYT LIMBHIIBHOTO MIPaBa
OBbUI TOCTYIICH TOJIBKO PUMCKHM TpakIaHaAM.

Jlexxauee HacsenctBo (hereditas iacens) — BpeMeHHO OeCXO3sSHHOE HACIEACTBEHHOE



MMYILECTBO B IEPUOJ MEXIY OTKPHITUEM HACIEICTBA, TO €CTh C MOMEHTAa CMEPTH 10 NPUHATHUS
HacyencTBa. OHO CUMTANOCh HE MPUHAIJIEKAIIMM HUKOMY, M B JPEBHUHA NEPHUOA MOIIO OBITh
IPEeIMETOM OKKYIAlllU CO CTOPOHBI JIFOOOTO JINLIA.

JlutepaiibHble KOHTPaKTHI (contractus litteris) — 3TO JAOrOBOpHI, COBEpIIAIOUINECS Ha
nucpeMe. OTO HE TOJBKO NMHMCBMEHHO COCTABJICHHBIM JOTOBOP, HO M Pa3HOTO pOJa PACHUCKH O
NOJYy4YeHUH B JIONT JICHEr, Belled (ompeaensieMbIX pOJOBBIMU TpU3HaKamu). B kadecTBe
MUCbMEHHOTO KOHTPaKTa MOXHO paccMaTpuBaTh 3allUCH B TMPUXOJHO-PACXOJHBIX KHHUIaX,
MMEBLINXCSA B 3A)KUTOYHBIX PUMCKUX ceMbsX. 110 comtamennio ¢ TOJKHUKOM KPEAUTOP 3alHChIBaI

NepelaHHyl0 CyMMY B pacxoll, a JODKHMK — B JOXOA. B mMOCTKIaccHYecKyro »3I0Xy B
MOJATBEP)KIICHUE COCTOSIBIICHCS CTHITY/SIUM CTaJl COCTABJIATHCS IMHCHMEHHBIM JIOKYMEHT
(instrumentum).

Jlutuckonrecrauus (litis contestatio) — 3aKITIOYMTENBHBIN aKT, 3aBEPIIABLIMIA IEPBYIO
craauio (y mpeTopa) JETHCaKIMOHHOTO B (hOPMYISIPHOTO TIpoliecca. B jerncakiimoHHOM Tpoiiecce
ATOT MOMEHT 03Ha4aJl 3aCBU/IETEIbCTBOBAHUE CIIOPA, KOT/Ia IIPETOP U CTOPOHBI (MCTEL] M OTBETYUK)
o0pamaguch K MPUMIAMICHHBIM CBUICTEISIM C TOPKECTBEHHBIM BO33BaHUEM ITOJTBEPIUTH Ha Cy/Ie
BCE TO, YTO OHU CIBIIIATH U BUAETH. B dhopMymsipHOM Mpoliecce TUTUCKOHTECTAIMS 3aKIIouaach
B COIJJACMM CTOPOH C COCTAaBJIEHHOW U NPOBO3IIAIICHHOH NpeTopoM (OpMyINoi, KoTopas
MOJMUCKHIBAJIACH CTOPOHAMU M 3aHOCWJIAch B MPOTOKOJ. JIMTHCKOHTECTAalMs Ioramana MpaBo
TpeOOBaHUSI WCTIA, UCKJIIOYash BO3MOXKHOCTH CJENaTh €ro MPEeIMETOM IMOBTOPHOTO CYyAeOHOTO
pa3buparenbCeTBa, TO €CTh MEXKLy TEMH JKe JIUL[aMU 110 TOMY K€ OCHOBAHHUIO.

Jluunass o6maa (iniuria) — OMWH W3 BHUIOB JCJIUKTOB, 3aKIIOYAIOIIMICS B HAHECCHHH
¢u3uUecKoro Bpeia — UYICHOBPEAMUTENbCTBA, TENECHBIX MOBPEXKIACHUH, MOOOEB M T.OI., a TaKKe
OCKOpOJIeHHH c10BaMU U AercTBUsAMH. B coorBercTBHM ¢ 3akoHamu XII Tabmuir 3a TUUHY0 00y
HacTymnazia mrpadHas orBeTcTBeHHOCTh. llITpad nuddepenimponancs B 3aBUCUMOCTH OT TAKECTH
0o0u/IbI, COLMAIBHOTO TOJOXKEHHUsI MOTEepHeBIIero. B ciiyuae 4ieHOBpPEAUTENBLCTBA JOIyCKalach
camopacmpasa 0 NPUHIUIY TaJIHOHA.

JInyHasi OTBETCTBEHHOCTb — JPEBHEHINMN BHJ OTBETCTBEHHOCTH 3a HEHCIIOJTHEHHE
00s13aTeNIbCTBA, HANpUMeEp, HEYIJIaTy J0Jra, Korja JODKHUK MOT OBITh NEepefaH KPEeauTopy B
kabany. [Tocie 6e3pe3ynbTaTHOTrO OOBSBICHUS B PHIHOYHBIE JTHH B TeueHune 60 THEH o cymme aomra
(KOTOpBIN 32 JODKHUKA BIIPaBe YIUIATUTh KaXbli), JOKHUK MOT OBITh NMpoJaH B paOCTBO WU
yout B coorBercTBHH ¢ 3akoHamu XII tabmmi. 3akoHoM [lerenwst (326 1. 10 H.3.) ObLIa 3ampernieHa
npojaxka B pabCTBO M yOWHCTBO HEOIJIATHOTO AOJDKHMKA, B3BICKAHUE CTajio oOpamaThCcs Ha
UMYIIECTBO JOJDKHUKA. [IpM OTCYTCTBHMM Takoro MMyIecTBa IOJDKHUK 00s3aH Obul 0TpaboTaTh
JIOJIT Ha YCJIOBUSIX JJMYHOTO HaliMa ¢ KPEAUTOPOM.

JInuHble cepBUTYTHI (servitutes personarum) — rpymmna CEPBUTYTOB, 3aKIIOYAIONIASCS B
IIPEIOCTABIIEHUN COOCTBEHHUKOM YaCTH MMYILECTBA (3€MEIbHOIO Yy4YacTKa, BUHOTPaJHMKA, CTaJa
CKOTa, >KUJIUINA U Tp.) APYroMy JUIY JUIsl MOJb30BaHUS C M3BJICUEHUEM U IMPUCBOEHUEM ILIO/IOB,
JOX0JI0B WK 0e3 TakoBoro. Hepenko mnpenocTaBisuicss MO 3aBEIIAHUIO WM JIeraTy BJOBE.
[Ipexpaiancs TUYHBIIA CEPBUTYT B OTJIMYHE OT 3€MEJIBHOTO CMEPTHIO JIUIA-001aAaTeNsl CEpBUTYTA.

Maructpar (magistratus) — oOoOmaromiee Ha3BaHHWE BBIOOPHBIX OJDKHOCTHBIX JIHMI] B
pecryOiarKaHckoM Pume — KOHCYIIOB, IPETOPOB, IIEH30POB, SIWIOB U Tp. [ mMaructpatyp ObuIH
XapaKTepHBI TPH MPUHIHIA: 1) TOMMYHOCTH MPEOBIBAaHUS HA MOCTY 33 MCKIIOYCHHEM HEKOTOPBIX
TOJKHOCTEH; 2) KOJIErHanbHOCTh (32 UCKIIIOUYeHHEM IuKTaTropa). Komera mor 3ampeTtuts iaro0oe
pelieHne WM JeicTBHE Jpyroro Kojulerd; 3) mocieayrouias (IOCiIeé HUCTEUEHUs CpoKa
MOJIHOMOYHIT) OTBETCTBEHHOCTH 32 COBEPIIICHHbIE HEMTPABUIIbHBIE CITyKeOHbIE JeHCTBHUSL.

Manaatr (mandata principum) — OIMH M3 BHUJAOB HMIIEPATOPCKUX KOHCTUTYLHH. ITO
WHCTPYKIINH, YKa3aHUSI UMIIEpaTopa YAHOBHUKAM B OCHOBHOM IO a/IMUHUCTPATHBHBIM BOIIPOCAaM,
pexxe B cdepe 4acTHOTO IMpaBa, MOAITOMY HE UMENU OOJBIIOro 3HAYCHHsI B Ka4eCTBE MCTOYHHKA
YacTHOT'O IpaBa.

Manuunanusi (mancipatio) — aIpeBHEHIIas PpUTYaTbHOTO XapakTepa CAENKa, MOCPEICTBOM
KOTOpPO# MpuoOpeTaniuch B COOCTBEHHOCTh MaHIU-MIUPYEMbIE BEIllM, COBEpILACS OpadHbIil 00psi,
3aBelIaHus W np. Mannunamus TpeboBajia MPUCYTCTBHSI CTOPOH, MSATH CBHIETENEH, BECOBIIUKA C
MeZbl0 U BecaMH, Ha KOTOPBIX MPOU3BOJUIOCH CUMBOJIMYECKOE B3BELIMBAHUE IICHBI BEIIU MPH €€



pojIaxe.

Mannunupyemble Bemm (res mancipi) — JpeBHEMWIIee JelieHue Belled B LUBUILHOM
mpaBe. Jlpyrume cuctembl TpaBa He 3HAIOT Takoro jeieHus. [IpuoOpeTamuch ¢ MOMOIIBIO
MaHmunanuy. K 3TuM BeniaM OTHOCHIIMCH 3eMeNbHbBIE YYaCTKU, PBIObI, CKOT, TOCTPONKH, CEIbCKUE
cepBUTYThL. OCTalIbHBIE BEIIM — HEMAHIIUIIUPYEMbI€ MOTJIM OTUYK/IaThCS IIyTEM MPOCTON Mepeiauu
— TPAJUIIHH.

MoTtuB B caejike — cooOpakeHHe, TIOBOJ K 3aKIIOYeHHIO0 caenku. OTBedaeT Ha BOIPOC:
noueMy? MOTUB He BIMSAET Ha JNEHCTBUTENHHOCTH CIEIKU. Hampumep, caenka KyITU-TIPOJaXu
JecTBUTENbHA, €ClM KyIUIeHa BEIllb BBHIY IpeAcTosimeil cBaabObl, KoTopas He cocrosyack. Ho
MOTHB UMEET MPAaBOBOE 3HAUCHHE, €CITH BKIIFOUEH B CO/ICPIKAHUE CACITKN B KAUECTBE YCIIOBHSL.

Haem (locatio-conductio) — KOHCEHCYallbHBIM KOHTPAKT, B COOTBETCTBUU C KOTOPHIM OJIHA
CTOpOHa — HaliMo/aTeNlb 00s3yeTCsl MPEJOCTaBUTh IPYTOi CTOPOHE — HAHMMATEIIO OMPEICIICHHYIO
BEIllb C YyCJIOBHEM BO3BpaTa JIMOO OKa3aTh YCIyry, JUOO BBINIOJHUTH paboTy (monapsm), a
HaHMMAaTeNlb (3aKa3yuK B JOroBope Nojpsna) o0s3yeTcs YIUIaTHTh BO3HArpakiaeHue. Jloroop
HaliMa Mojpa3Jessyicss Ha TPU BHJA: HAeM Bellel (apeHnaa), HaeM JIMYHBIX YCIyT (BIIOCIIEICTBUHU
TPYIOBOH JOTOBOP), HAeM paboOT (TTOAPSI).

Hacuaue (vis) — HerpaBoMepHOe (PHU3MUECKOEe BO3JIEHCTBHE HA JIULO C LEIbI0 MPUHYIUTH
COBEPIINTH KaKHe-THOO JCHUCTBUS, Yallle BCEro 3aKIIOYUTh HEXENATeIbHYIO IS HEro CIENKY, B
YaCTHOCTH, COCTaBUTh 3aBEIIaHUE B TMOJB3Y JIHI, KOTOPHIM MPU HOPMAIBHBIX OOCTOSITETHCTBAX
JUIO HE oOcTaBWiIO Obl HaciencTtBo. Hampumep, OudeBaHue, MOMEIICHHE JHIA B TEMHHUILY.
Knaccuueckue 1opucThl HacHiIMe MOHUMANM 0oJjiee TOHKO, ONpEAeNsis ero Kak JYIIEBHBINA TpereT
nepe. HacTosIeH uiu OyayIiei OnacHOCTHIO.

HacaenoBanme (hereditas) — mpaBompeeMCTBO WM IEpexXo] MpaB U OOS3aHHOCTEH OT
YMEpIIEro K APYruM JHIaM — HAcIeAHMKaM IO 3aBEUIaHHI0 JHOO0 MO 3aKOHY HPU OTCYTCTBUU
3aBElIAHUs WM NMPU3HAHMS €ro HeaelcTBUTeNbHBIM. 1o 00mmemMy nmpaBuily HacjaeloBaHHE HOCHIIO
XapaKkTep YHUBEPCATHHOTO MPABOIIPEEMCTBA.

HacienoBanue mo 3akoHy — 3TO MeEpexod NpaB M OOS3aHHOCTEH yMepIIero K €ero
POJCTBEHHUKAM, YKa3aHHbBIM B 3aKOHE, NPH OTCYTCTBUU 3aBEUIAHWS WM MPU3HAHUU €ro
HEeJCMCTBUTEIbHBIM. 3aKOHOM OMPEICNISIIUCH KPYT HACIEIHUKOB, X OYEPEIHOCTh, U3/1aBHA OBLIO
NpPU3HAHO paBeHCTBO Joieil. Hampumep, B mnepBoit odepenu OOBIYHO HAcIEIyIOT JAETH.
3aKOHOJIATEILCTBO O HACJICAOBAHMHU IIOCTOSHHO M3MEHsIoCch. Tak, mo 3akonam XII TaGaum, B
OCHOBY HacJie[JoBaHHs ObUIO TOJIO’KEHO arHaTCKOe pOoACTBO. B manbHeleM B MPeTOPCKOM MpaBe U
B nipaBe FOcTHHMAaHA MOMyYMIIo MPU3HAHKUE KOTHATCKOE (KPOBHOE) POJICTBO.

HacnencrBennasi macca wim HaciaeacTBo (hereditas) — KOMIUIEKC BemIeld yMeEpIIIETo, €ro
MMYIIECTBEHHBIX TpaB (HACIEACTBEHHBIN aKTWUB) W JOJTOBBIX 00S3aTENbCTB (HACIEICTBEHHBIH
MaccuB).

HacnencrBennasi TpaHcMuccusi (transmissio) — TMepexoa HacleACcTBa OT yMEPIIEro
HaCJIe/IHUKa, HE YCIIEBLIET0 MPHUHATH HACIEICTBO, K €ro HacieqHukaMm. Hanpumep, mocie cmepTH
OTIIa eT0 HACJICJIHHUK CHIH yMep, HE yCIIeB MPUHATH HACIEICTBO. Y ChIHA €MHCTBEHHAS HACIICAHUIA
— xeHa. OHa W HacieoyeT Mocjie My)ka B MOpSIKE HACIEACTBEHHON TPAaHCMHUCCUH, MOydas
HACJIE/ICTBO MY’Ka M €ro OTIA.

Harypanbhble o0s3aTenbcTBa (obligationes naturales) — 23To oOs3aTenbcTBa, HE
MOJIb30BABIIIMECS MCKOBOM 3alllUTOM, HO MO KOTOPHIM YIIJIAYeHHOE HE MOINIO OBITh HCTPeOOBaHO
o0OpatHO. DTO 00s3aTeNnbCTBA, KOTOPBIE 3aKIIOYAIH padbl W TMOABIACTHBIE C APYTUMH JIMLAMH.
CymectBys (hakTHUECKH, HaTypaJibHble 00s3aTeIbCTBA OCHOBBIBAIMCH Ha JOOpOH COBECTH
YYaCTHHUKOB U T10 CIIPaBEUIMBOCTH JOJKHBI OBITh UCIIOTHEHBI.

Haxonka — 3axBaT NMOTEpSHHOW TOMHMO BOJIHM O0JIafaTelNs, HampuMmep, COOCTBEHHHKA
Kakoil-mnbo Bemm. Onpenensiack HaXoka Mo cutyanuu. Eciu 3To 1ieHHas Belllb, TO HalleAIui ee
00s13aH MPUHATH MEPbI K OTHICKAHMIO COOCTBEHHHKA. [IpHCBOEHME HAXOIKHM NMPHUPABHUBAIOCH K
Kpae.

HartypaabHoe (ecTecTBeHHOe) MpaBo (ins naturalis) — OHO MPU3HABANIOCH €CTECTBEHHBIM,
KOI7Ia B HEM YCMAaTpHUBAJIM HEYTO BceoOIIee, BEUHOE, HEM3MEHHO MPAaBUIBHOE M CIIPaBEIIMBOE ISt
BCEX BpEMEH U HapojaoB, Aeqvitas — CHpaBeIMBOCTh €CTECTBEHHOrO IpaBa CIY>KUJIa BEPHBIM



MacCIITabOM JUTsl KPUTHUKH JCHCTBYIOIIETO MpaBa, PYKOBOISAIINM OPHEHTUPOM B MPABOTBOPUYECTRBE,
TOJIKOBAaHWH, IPUMEHEHUN HOPM IIpaBa.

Heratopublii uck (actio negatoria) — TpeOoBaHuE COOCTBEHHHUKAa 00 yCTpaHEHHH
MPENSITCTBUM B MOJIb30BaHUU Belblo. [IporcxonuT ot cioBa "nego" oTpullaTh mpaBa JPYrux JIUIL,
HampuMep, CEpPBUTYT Ha CBOIO Bellb. Hepenko mnpenbsBIsUICS BCTPEUHBIM HCK obOnamgaTens
cepputyta — actio confessoria. CoOCTBeHHUK 00s3aH q0Ka3aTh CBOOOAY BEIIM OT KaKUX-THOO
oOpemenenmii. Hampumep, A. MpOTOHSET CKOT uYepe3 coceaHui ydacTok. COOCTBEHHUK 00s3aH
JI0Ka3aTh OTCYTCTBHE y A. TAKOTO CEPBUTYTA, KaK MPaBO MPOTOHA CKOTA.

HenBu:kuMmpble Bemm (res imraobiles) — 3eMenbHBIE YYAaCTKU U TMPEAMETHI, CBSI3aHHBIC C
3eMJIell €CTECTBEHHO WJIM HCKYCCTBEHHO; HEJpa, Jieca, IMOCTPOWKH, IMOCEBBI, HacaxieHus. OHHU
MOMYUHSUIUCH TPaBUITY — CAETaHHOE HaJ MOBEPXHOCTHIO 3€MIIM CJeAyeT 3a MmoBepxHocThio. [lo
3akonam XII Ttabmui, mpuoOpeTeHHE TpaBa COOCTBEHHOCTH HA HEIBIKUMOCTH IO JIaBHOCTHU
BIazieHus1 TpedoBaio 2 rona. B mpase KOctuHnana cpoku nmpuodperaTebHON JaBHOCTH PABHSIUCH
10-20 rogam.

Henenumsble Bemu (indivisibiles) — mpeaMeTs, KOTOpble HEBO3MOXHO pasleiuTh 0e3
yTpaThl UX LEHHOCTH, 0e3 yuiepOa A X034iCTBEHHOT0 Ha3HaueHus. B Jlurectax ckazaHo: 3TO Te
BEIIU, KOTOPBIE HEINb3sl pa3[einTh, HE YHUUITOXKHUB WK HEe moBpeauB. [103TOMy HenenuMble BeIn
4acTO MOTJIHM OBITh 00BEKTOM 0011l COOCTBEHHOCTH.

Hekcym (nexum) — [peBHeimias puryalbHas CAeNKa, IOCPEACTBOM  KOTOPOM
NPEJOCTABIISIICS 3a€M M BO3HHKAJIO 00s3aTesibeTBO. CoBepliaiiach MpH IMOMOIIM BECOB U MEIU B
MPUCYTCTBUM CTOPOH (3aeMIIMKa W 3aMMOJaBlia) W msATH cBuzereneil. Ilpu BosBpare ponra
MIPOM3BOMIIACH AHAJIOTUYHASI [IEPEMOHUS B TOPKECTBEHHOH (hopMe MpU MOMOIIM MEIU U BECOB,
MPUCYTCTBUU TISATH CBHUJACTEICH, KOTIa IOJDKHHK 3asBIISI KpeauTopy o0 yIuiate aojira u
OCBOOOKIEHUH OT 00s3aTeNbCcTBA. B cilydyae HeyraTel Joira 3aeMIIMK MocTynal B Kabamy (c
HAJI0)KEHHEM OKOB) K KPEIUTOPY ISl OTPaOOTKH J10JITa.

HeoOxonumoe HacaenoBanue (hereditas necessarius) — HacieIOBaHHE OJMKAUIITUMU
POJCTBEHHUKAaMHU (HEOOXOAMMBIMHU HAClIeTHUKAMH) 3aBeliaTeliss OMpeeseHHON (00s3aTeNnbHON)
JIOJIM HACJIEJICTBA MPH HAJIMYUH 3aBEIIAaHMsI, COCTAaBJICHHOTO B IIOJIb3Y NMOCTOPOHHUX juil. Mues o
HEOoOXOMMOM HAacJelIOBAaHMM BO3HUKIA B TNPaKTHKE LEHTyMBHpanbHOro cyga. Cyn cran
MpHU3HaBaTh, YTO 3aBElIaHHE, B KOTOPOM 0€3 OCHOBATENbHBIX MPUYUH HUYETO HE OCTaBJICHO
OJM3KUM POJICTBEHHHKAM, OYEBHIHO COBEPIIEHO HE COBCEM B 3[pPaBOM yMe, a IMOTOMY IOJDKHO
OBITh JIMILIEHO CHJIBI. 3aTeM ObLIa YyCTaHOBJIEHA O0s3aTeNbHAst A0S U KaXXJI0ro HEOOXOIUMOTO
HACJICTHUKA.

HeocHoBaTeibHOEe o0oramieHue — MpHOBUIH JIMIIAa WM COXpaHEHHWE HMYyIIecTBa 0Oe3
3aKOHHBIX OCHOBAHHM. DTO CiIy4yad MOCTYIJICHUS B MUMYIIECTBO JIMIA KAKUX-THOO MaTepUalbHBIX
Onar (Beme, 1eHer), MO0 COXpaHEHHE YacTH UMYIIECTBA, OJUIeKAIICH Iepenade IpyroMy JIHUILy.
@dakT HEOCHOBATEIbHOIO OOOTaIIeHHs MOpPOXKIaNn 00sA3aTeIbCTBO, BXOJfAlIee B TPYIIy
KBa3UKOHTPAKTOB. OO0OraTuBIIMiCS 0053aH BO3BPATHTh MOTEPIEBIIEMY CYMMY HEOCHOBATEIHHOTO
oboramenus ubO0 Bemw. [IpruMepoM HEOCHOBATEIBHOTO OOOTAIICHHS SBISICTCS ONIMOOYHBIN
IUIaTeX HECYUIECTBYIOIIETO0 JoJra. 3allldTa MOTEpPHEeBIIMX MNPOU3BOAMIACHE C IOMOIIbIO
KOHJIUKIIMOHHBIX HCKOB (condictio).

HeocTopo:xkHas BuHA WiIn HeOpeKHOCTH (culpa) — 3akiroyaercs B HENPEABUIIEHUU TOTO,
9TO 3a00TNUBBIN (XO3MMH) MOT TMpEeABHAETh — CKa3aHo B Jlurecrax. DTo HempeABUACHUE
MOCIICACTBUI CBOETO MPOTHUBONPABHOTO TMOBEACHUS MPU HAIWYNH BO3MOXXHOCTU U OOS3aHHOCTH
npeaBuaeTh. Iloapasaensiace Ha TpyOylo M TPOCTyl0 (JIETKYI0) HEOCTOPOKHOCTH. [pyOas
HEOCTOPOKHOCTh — 3TO Ype3BblYaiiHas HEOPEKHOCTh, TO €CTh HEMOHMMAaHHWE TOTO, YTO BCE
noHnMaroT. OHa ONpeaeNsIach ¢ TMO3HWIIMA BCSKOTO JHUIA (XO35SWHA), IPUPABHUBASCH K YMBICIY.
Hanpumep, BCSKOMYy $ICHO, YTO OIACHO pa3KUTaHHE KOCTpa MpPH CHIBHOM BETpe BOIU3U
JEPEBSIHHBIX TOCTPOCK, WU OCTaBJICHHE O€3 MPUCMOTpPa MAJOJNETHUX JAETed OKOJIO TITyOOKOTO
ymienbsi. Jlerkas HeOpexHocTh (culpa levis) mmema mecTto Toraa, Korjga HE MPOsiBJICHA Mepa
aKKypaTHOCTH, MPEAyCMOTPUTEILHOCTH, 3a00TIUBOCTH, PAYUTEIBHOCTH, MPHUCYIIAS XOPOIIEMY
noMoxo3suHy (bonus paterfamilias).

Henpeononumasi cuia (vis major) — HENpeaoTBpaTUMOE cOObITHE (BOWHA, CTUXHITHOE



OencTBHE), KOTOpOE CIYXHJIO OCHOBAaHHEM [UIi OCBOOOXJEHUS OT OTBETCTBEHHOCTH NpHU
HapyUIEHUH JOTOBOpA, COBEPUICHHWH JEIUKTa. BakxHEWIIHM NMpU3HAK HENPEOJOJMMOW CHJIbI —
HEBO3MOXKHOCTh MPEAOTBPAILIEHUSI COOBITHS HUKAKUMH MEpaMH Jake MPHU HATUYUU MPEABUACHUS,
HalpuMmep yrposkaromero HaBoaHeHus. Ho B /lurecrax ckazaHoO: €CM JIEHCTBUIO HEIPEOI0IMMON
CWJIBI TpEJIIecTBOBala BHHA JOJDKHHMKA (HampuMep, IpPOCcpoyka B BO3BpaTe BeIlld), TO
OTBETCTBEHHOCTb HE UCKIIOYajach. B MCTOYHMKAX PUMCKOTO MpaBa MPHUBOAMUTCS MPUMEP: €CIH C
MOEH KpBIIIM CHJIBHBIM BETPOM CHECJIO YEpenHily, KOTOpOH HaHeCeH BpeI Coceay, TO
OTBETCTBEHHOCTH HET, HO €CJIM KpOBebHasi paboTa cesaHa 1mioxo, TO HaCTyMaeT OTBETCTBEHHOCTh
3a IPUYUHEHHBIN BPE.

Heycroiika (poena pecuniaria) — onpejieieHHasl ICHEe)KHAsE CyMMa, KOTOPYIO OOsI3bIBajICs
VIUIaTUTh JOJKHHK B Clydae HapyILIEeHHUs JOTOBOPHOTO 005S3aTeNbCTBA, HAPUMED MPHU MIPOCPOUKE.
Cornamenne 0 HEyCTOMKE 3aKiII04aiocs B ¢popme ctunmymsiun. B Jlurecrax mpuBoguTcs mpumep
TaKOM CTUITYJIAIUU: «00s3yembest nath 100, ecnu He nambs pada [Tamduma?y.

HoBammsa (novatio) — oOHOBIEHHE 00s3aTeNbCTBA. OJTO COMIAILIEHHE KpeauTopa u
JOJDKHUKA, TPEeKpalialiee MpexHee o00sS3aTeNbCTBO M yCTaHaBiIMBaromiee HoBoe. st 3Toro
3aKJIIOYANid CTUMYNIALMIO C HOBBIMU IyHKTaMU comiameHus. Hanmpumep, Morna H3MEHUTHCS
CTOpPOHa, OCHOBaHHUE JOTOBOpa (IOAT M3 KYIUIU-TIPOJAKW MpeBpailaics B 3aeM), CPOK M IIp.
AIIEMEHTEHI JIOTOBOPA.

HoxcaabHasi 0TBeTCTBEHHOCTH (ius noxae dandi) — OTBETCTBEHHOCTh TOCTIOAMHA 32 BPE/,
NPUYMHEHHBIA pabaMu, U OTIIa CeMEUCTBA 3a BpeJ, NIPUYMHEHHBIN MMOABIACTHBIMU. ['0OCTIONNH MOT
au00 BO3MECTHUTH yIIepO, MO0 BBIIATH MOTEPIEBIIEMY BHHOBHOTO paba Jyisi OTpaOOTKH JOJTa.
AHAJIOTUYHO MOT MOCTYIIUTh U OTEL CEMENCTBA.

O6man (dolus) — onuH U3 IOPOKOB (1e(hEKTOB) BOJIM — PACXOXKICHHE MEXIYy BHYTPEHHEU
BOJICH JIMIIa YU BHEUIHUM BBIPRKEHHEM €€ MU 3aKIIIOYCHHUU CIHENKH, KOTOpas BCIEACTBHE STOTO
Morya ObITh MPU3HAHA HeACUCTBUTEIbHONH. OOMaH — 3TO MpeTHAMEPEHHOE, YMBIIIIJICHHOE BBEICHHE
Jvna B 3a0yKACHHWE TPU TOMOIIM XUTPOCTH, MPUTBOPCTBA, JIOKHOTO IPEICTABICHHUS (PaKTOB,
npecieayIolee ONpeIeIeHHYIO BHITOY. J{JIs 3aMThI MOTEPIEBIINX UM CTal MPEAOCTABISITHCS UCK
00 obmane (actio doli). B dhopmymnsipHOM mporiecce B popMyITy BKIFOYANIACh IKCLEIIUS 00 oOMaHe
(exeptio doli). B mo3gHepecmyOrMKaHCKUI IEPUOJT B TAKUX CITy4asX CTaJIO UCIIOIh30BaThCS 0C000€
CPEJCTBO MPETOPCKOM 3aIUTHl — PECTUTYLIHSL.

O0s3aTeqibHasi 01 — 4YacTh HACIEACTBEHHOTO MMYIIECTBA YMEPIIETO 3aBelaTels,
OpUYUTAIONIasiCs KakAoOMy W3 OMDKaWIIMX, TEPEeYUCICHHBIX B 3aKOHE HACIEIHHUKOB
(HeoOXOIMMBIX HACTEIHUKOB), HE3aBHCUMO OT TOTrO, KOMY 3aBEIIaHO HMYIIECTBO, IOCKOJIBKY
M3/1aBHA CYIIECTBOBaja CBOOO/IA 3aBEHIATECIIBHBIX PaCMOpsDKeHHM. [IpUHIIAIT MCUHCIICHHs] TaKOM
O OCTaJCsl MPEXHUM. JTO apupMeTHdeckas 4acTh MMYIIECTBA, UCYHCIsAEMas OT 3aKOHHOU
JIOJTH, KOTOPYIO TOJIyYrsT OBl KaXKABI HEOOXOTUMBIN HACIIEIHHK, ecli Obl He OBbLIO 3aBEIIaHusl.
OO6w1uHO OHa cocTarisuia 1/4 ot 3akoHHOU nonu. B mpaBe FOctuamana pazmep o0s13aTenbHOM 101
3aBUCENl OT 4YHciIa HEOOXOAMMBIX HACICIHUKOB: IPU YEThIpeX M Oojiee HacleJHMKaX OHa
cocraBisiia 1/2 0T 3aKOHHOH JT0JTH, €CITH HACIICTHUKOB MEHEE YeThIpeX, TO 1/3 oT 3aKOHHOI 10ITH.

O0s3aTe/IbCTBEHHOE NMPABO — YacTh MMYIIECTBEHHBIX MpaB — IMPEAMET PEeryaupoBaHUs
PUMCKOTO YacCTHOTO IpaBa. JTO COBOKYITHOCTH HOPM, PETYIUPYIOIIUX NPABOBHIC CBSI3U MEXKIY
KPEIUTOPOM W JOJDKHHUKOM WJIM TPYNIIOW TeX M JpyruX. B oTimM4me OoT BEIHOro mpaBa
0053aTeNbCTBEHHOE TPAaBO — 3TO CBSI3b BPEMEHHOTO XapakTepa. JTO MpPaBO KpeauTopa Ha
MOBEJICHUE JIPYTOTo JIMLA — JOJDKHHUKA, KOTOPBI 00s3aH 4TO-TM00 AaTh, CAeNaTh, MPEIOCTaBUTh
kpeautopy. Ilocne Hajguexkamiero BBINOJHEHHS  YKa3aHHBIX  JEHCTBUIL  0053aTeIbCTBO
MPEeKpaIanoch.

Oos3arenbcTBo (obligatio) — onpenensiiock B pumckoM npase (MuacTHTynmsx FOctunnana)
KaK TpaBOBbIC y3bl, B CHIYy KOTOPBIX MBI CBSI3aHbI HEOOXOJIMMOCTBIO YTO-JIMOO HCIIONHUTH B
COOTBETCTBMM C 3aKOHOM. [Haue TOBOpsS, O3TO MPAaBOOTHOLICHHE, TPEAYCMOTPEHHass U
perynupyemasi 3aKOHOM CBSI3b MEXKIY KPEIUTOPOM M JIOJDKHUKOM, B CHIIy KOTOPOW IOJDKHUK
00s3aH 4TO-MTMOO JaTh, cHenaTh, MNPEAOCTaBUTH (BO3MECTUTh YOBITKH, VYIUIATUTH ITpad)
kpenutopy. IIpaBoBbie y3bl (OKOBBI) OTpaKaJld pEANbHYIO JI€HCTBUTENBHOCTh, HOO HE
WCIIOJTHUBIINEI 0053aTeNIbCTBO MOJDKHUK 1Mo 3akoHaM XII Tabmurr mor ObITH 0OpaiieH B pabCTBO ¢



HaJIO)KeHHEeM OKOB (10 15 ¢yHTOB Becom), naxe yoOuT.

Onerble makThl (pacta vestita) — 3T0 HedOpMaIbHBIC COIVIAIICHHS, HE TMOJYYHBIINE
HCKOBYIO 3alllUTy B pa3HbIE MEPUOMbI Pa3BUTHS PUMCKOTO MpaBa. [lenunuch Ha TpPU TPYIIIIBL:
JIOTIOJTHUTEJILHBIC MM MPUCOSANHEHHBIE K KOHTPAKTY, Yalle BCEro K KyIUle-pojaxke (Hampumep,
comtameHue 00 oOpaTHOM MpoAake BEIIM, 00 MCIMOJIb30BAaHWW B TEUCHHE HEKOTOPOTO BPEMEHH
KYIUIEHHOM BeIU M Ip.); MPETOPCKHE, MOITYUYMBIINE 3aLIUTY C MOMOIIBIO MPETOPCKUX IUKTOB;
umrneparopckue. B Jlurecrax mpuBOIUTCS CONEpKAHUE MPETOPCKOTO TAKTA: S ]aM 3aIIUTy MaKTaMm,
3aKJIIOYEHHBIM HE T0 3JIOMY YMBICIY, HE BOIIPEKH 3aKoHaM W He BO Bpea uM. K mperopckum
MaKTaM OTHOCWJIMCH, HAllpUMEp, COIVIALICHMS O XPAHEHUHU BEIICH, 3aKIo4aeMble C XO35€BaMH
TOCTHHHIl W TIOCTOSUTBIX JBOPOB. MIMIlepatopckue MakThl MONYYWIIH 3aIIUTYy B KOHCTHUTYLHSX
MMIIEPATOPOB, B YACTHOCTH, COTJIALIICHUS O JapEHUH.

Oxkynamusi (occupatio) — 3axBaT BEIId — OJUH M3 CIOCOOOB MPUOOPETCHHs IpaBa
cOOCTBEHHOCTH, OJHOBPEMEHHO 3aKOHHOTO BJIa/ICHUA. 3aXBaTy MOAJIEKaIN BElU JUO0 HUKOMY He
npUHaAIexKaue (IpeaMeThl IPUPOIbI — TUYb, )KUBOTHBIE, PACTEHUS, TPOIYKTHI MOPS U TIp.), JINOO
BEIIM, OT KOTOPHIX COOCTBEHHHK OTKasaics (OpomieHHble Bemu). He3zakoHHas OKKymaIws,
BJIEKYIllas HE3aKOHHOE BJIaJICHUE, 3aKI/II04aiach B HEIPABOMEPHOM OTOOPAaHUU BEIU ITyTEM KpaxH,
rpabexa WM MPUCBOCHUS HAXOJIKHU, IIEpelaHHON Ha XpaHEHHE BEIHU U T.II.

Omneka (tutela) — 3a06oTta 0 HeAEeCHOCOOHBIX (MaJOJIETHUX, HE JOCTUTIIMX 7 JIET),
JKEHIIMHAX U uX uMmyniectBe. OnexkyHaMu Obutd ONvkaiiiiue poJCTBEHHUKHU (B APEBHUN MEPUOJ —
arHatel). B Jlurecrax TOBOpPHUTCS: NMPHU3HACTCSA, YTO HECOBEPIIECHHOJIETHHUE, IEHCTByOImMe 0e3
OmneKyHa, Hu4ero He moryT u He 3HaroT ([lammuuman). OnexkyHbl 3a00THIIUCH O COXPAaHEHUU
UMYIIECTBA IOJIOTIEYHOI0, YIPABISUIM MM U paclopsiKaluch B IpeaesiaX, YCTaHOBICHHBIX
3akoHOM. Tak, Bo Il B. omekyHam OBLIO 3ampelIeHO OT4YYXJIaTh 3eMJid MajojeTHero. I[lpu
KOctuHnane npeaycMaTpuBaeTcsl OTBETCTBEHHOCTD ONEKYHA 3@ YMBICEI, BUHY (HEOCTOPOKHOCTh) U
TaKyl0 OCMOTPUTEIBHOCTh, KaK B OTHOIIEHHHM COOCTBEHHBIX €. TakuM 00pa3oM ONEeKyH Kak Obl
MIPUPABHHUBAJICS K TOMOBIIAJIBIKE.

OcHoBaHus (CrIocOOBI) HACJIeJOBAHUS — IOpUINYEecKUe (PAKTHI, C HACTYIJICHHEM KOTOPBIX
JMIIO CTAHOBUTCS HACIEIHMKOM. B pHUMCKOM TMpaBe TaKMMH OCHOBAHUSMHU IPHU3HABAIOCH
3aBelllaHUE M MPEeANUCaHUE 3aKOHA, B KOTOPOM YKa3bIBAIUCh KAaTETOPUHM HACJIEIHUKOB B CIy4yae
OTCYTCTBUS 3aBEILAHUs, HEACHCTBUTEIBLHOCTH €0, HEPUHATHS HACIEIHUKOM HAcJe/ICTBA.

OTBeTCTBEHHOCTh —  HEONAroNMpHSITHBIE  TOCIEACTBUS Ui [PaBOHAPYIIUTEI,
3aKJIIOYAIOIINECs, B YACTHOCTH, B JIMILIEHUH HEKOTOPOM YacTW MMYIIECTBA, OMpelesieMO CyMMOi
yOBITKOB, MPUUMHEHHBIX HapyIIEHUEM JOTrOBOpa MO0 coBeplieHHeM Jenukra. OTBETCTBEHHOCTD
MOJKET BBIPaKAThCS M BO B3BICKaHWU IITpada, HampuMep, 3a HAHECCHHYIO JIMYHYI0 00HIy (yBeUbe,
nobou, ockopOreHue u mp.). PuMckHe OpUCTBI yXKe BBIACISUIA YCIOBUS HACTYIUICHHS
OTBETCTBEHHOCTU: Hanuyue ymepOa (YOBITKOB), MPOTHBOIPABHOCTH IOBEICHUS MPUUUHUTEIS
yiep6a, ero BUHy. B MCTOUHMKAX pUMCKOTO MpaBa MOXHO HAWTHU CYXJIEHHUS U O MPUYMHE yiiepOa
(YOBITKOB).

OTKpbITHE HACJEACTBA — MOMEHT CMEpPTH TpaxaaHwHa. FOpuandeckoe 3HaYCHHE
OTKPBITHSI HACJIEJCTBA 3aKIIOYaeTcsi B OMNpPENEJICHHMH B STOT MOMEHT Kpyra HacleIHHUKOB,
NPU3BIBAEMBIX K HACIIEACTBY, TAK)KE COCTaBa HACIECTBEHHOTO UMYIIECTBA.

OTnoBckas BJacTh (patria potestas) — aOCOMIOTHOE TOCTOJCTBO JIO-MOBJIAJIBIKA HaJ
JIETHhMH, KOTOPOE CIEPKUBAIOCH JTUIIb OOBIYAasIMH, PETUTHEeH Wik Mopaibio. ['aif mucai, 4to HH B
OJTHOM TOCYJApCTBE OTELl HE TOJIB30BAJICS TaKOW BIACTHIO, KaK y Hac. B apeBHMII mepuoj oTen
uMeNl TpaBO JKU3HM M CMEPTH HaJ MOJBIACTHBIMHU, NpPOAaXHW HUX B Kabamy. HMmymiecTtso,
npuoOpeTraeMoe eThMH, MOCTYNAJIO B UMYIIECTBO oTHa. OTel Hec OTBETCTBEHHOCTh 3a JEINUKT,
coBepiieHHbIH neTbMu. OH MOT JIMOO BO3MECTHTH yIIepO, JIMOO OTAATh MOJABIACTHOTO B Kabamy
MOTEpHEBIIEMY AJIsi OTpabOTKHU JA0JTa.

IMakT (pactum) — HeopMaibHOE COMNALICHHE, HE IMPelyCMOTPEHHOE HOPMaMHu MpaBa,
MOpOX/AaBiiee 10 O(UIIMATBFHOTO TMPHU3HAHWS HEKOTOPHIX M3 HHUX IPAaBOM JIMIIb HATypalbHOE
00s3aTenbeTBO. [1akThl B cliyyae WX HapyIICHUS 3allMIIATUCEH C TOMOIIBIO0 UCKOBBIX BO3PAXKEHUI —
skcenuuii. [lakTel TPOTHBOMOCTABIAIOTCS KOHTPAakTaM — (OpPMaJbHBIM  COIAIICHUSM,
MIPElyCMOTPEHHBIX [TPAaBOM U UMEIOLIUM B CITydae UX HapyIIEHHs] HCKOBYIO 3aIUTY.



Hexyaumii (peculium) — wuMyIIECTBO, MNEpBOHAYAIBHO CTAaI0 CKOTa (pecus — CKOT),
3€MEJIbHBIA Y4acTOK, BUHOTPAJHUK U Tp., EpelaBaeMOe JOMOBIAJIBIKON C COXpaHEHHEM 3a HUM
npaBa COOCTBEHHOCTH paly MM ChIHY JJIsl BEIEHHUs] CAMOCTOSATEIBHOTO XO3sIMCTBA ¢ U3BJICUCHUEM
npubbui. PaccmarpuBaeTcsi kak ocobas ¢opMa SKcIulyatanuu paboB, KOTOpPBIE Oyaydu
JIEECIIOCOOHBIMM BIpaBe ObLIM 3aKIHOYaTh C APYTMMH JIMLAMM CHAEIKH B IMpeienax CTOUMOCTH
nekynus. Yacte mpuObLIM MoOIIa ObITH yiep:kaHa oOnajgaTeseM MeKylIus. OTO B HEKOTOPOH Mepe
3aMHTEPECOBBIBAIIO PabOB, MOCKOJIBKY 3a MOJIYYEHHYIO 4acTh NPUOBLIN paObl HEPEIKO BBIKYIAIH
ce0st Ha CBOOOTY.

IlepBoHaYaabHBII c10c00 NPUOOpPETEHNs MPaBa COOCTBEHHOCTH — IOPUINYECKUN (aKT —
coObITHE WM JCHCTBHE, C HACTYIUIEHHEM KOTOPOTO JMIIO CTAHOBUTCS COOCTBEHHHKOM JHOO
BIIEpBbIE, JIMOO HE3aBHCHUMO OT IMpaB NPEALIECTBYIOLIET0 COOCTBEHHHKA. JIMIIO cTaHOBHUTCS
COOCTBEHHUKOM BIIEPBBIE C MOMOIIBIO OKKYIAIMK Ha HE MPHHAJICKAIIIE HUKOMY BEIH — yOUTYIO
JI14b, )KUBOTHBIX, IPOAYKTBl MOPS, TAKXkKe U3rOTOBJIEHHBIE BELIH, [TOJyUYEHHBIH IPUILION OT CBOErO
CKoTa, ypokail u mp. [IpaBo COOCTBEHHOCTHM MOXET OBITh MPUOOPETEHO Ha BBHIOPOLICHHYIO
NPEeXHUM COOCTBEHHMKOM Bellb. B kadecTBe COOBITHS MOKHO paccMaTpHUBaTh MpPUPAIICHHE
3€MEJIbHOT0 y4acTKa IyTeM HaMbIBa 0YBbI TEUEHUEM PEKU K Oepery ydacTka.

IlepeBoa moJra — 3T0 3aMeHa B 00s3aTelIbCTBE JODKHUKA IPYTUM JIMIIOM, YTO O3HAYallo
O0OHOBIIEHHE 00s53aTeNbCTBa (HOBAIHMIO), TO €CTh 3aKJIIOYEHHE HOBOTO comiameHus. [Ipu stom
TpeOOBAJIOCH COIIacue KPEeAUTOpa, MOCKOJIBKY OH He Bcerjaa Obll YBEpeH B IJIATEXEeCIIOCOOHOCTH
HOBOTO JJOJKHMKA.

Ileperpunsbl (peregrines) — 3TO 4y>KE3eMIIbl, HHOCTPAHIIBI — )KUTEIIM UX TOCYIapCTB, B TOM
quciae 3aBOCBAHHBIX PHMOM TeppuTOpHii, mNpeBpalleHHBIX B NpoBHHUMH. K mneperpuHam
IPUPABHUBAJINCh W PUMCKHE TpakJaHe, YTpaTHBIIME CTATyC TIpPa)<AaHCTBA, HalpuMep,
HaxXoAsIlUecs B H3THaHWU. VIMyIEeCTBEHHbIE OTHOILEHUS MEXAy MeperpuHaMyd M PUMCKUMHU
rpaKJaHaMy CTaJld PErylMpoBaTbCcsd HOPMaMU MEXIyHApOJHOTo mpasa. B 242 r no H.3. mis
pa3peleHus CiopoB MEXAY PUMCKUMHU TpakJaHaMH U NeperpuHaMy Oblla yupexk/IeHa JOJIKHOCTh
nperopa neperpuHoB. [locne m3manust snukra Kapakamnsl (212 r) — OOBSIBUBIIETO PUMCKUMU
rpaXJaHaMHd BCEX TMOJJAHHBIX PUMCKOM MMIIEpUH, TEPErpUHAMHU CTAIM CUYHUTAThCS JIUIIb
MHOCTPAHIIbI, TO €CTh JKUTEIU FOCYAapCTB, HE MOKOPEHHBIX PUMOM.

Ilepcona  (persona) —  OpUAMYECKH  TNPHU3HAHHBIM  CyOBEKT,  HaJeJICHHBIN
npaBocrocoOHocThi0. MMM Momu ObITh CBOOOJHBIE TpaKIaHE M KOPIOPALMH, KOJUIETHUH
(ropuIMYecKue JINIIA).

IleruTopHasi 3amUTa — 3TO 3allUTa MpaBa, NMPH KOTOPOW HCTEl 00sA3aH IMPEICTaBIsATh
JIOKa3aTeNbCTBA €ro MpaBa, Yalle BCEr0 Ha CIIOPHYIO BEllb, TO €CTh MOATBEPXKICHHS 3aKOHHOIO
OCHOBaHMS NMPHHAJUICKHOCTH BEIH, YTO HE BCETAA yAaBaJoCh. TUMMYHBIM IPUMEPOM NETUTOPHOU
3alIUTHl SBISETCS BUHIMKAIMA COOCTBEHHHKOM HMYIIECTBA M3 UY)KOTO HE3aKOHHOTO BIIAJICHUSI.
[TeTuropHOM 3amMTe MPOTHUBONOCTABIANACH IOCCECCOPHAs 3allluTa, MPHU KOTOPOH TpeboBasoCh
JI0Ka3aTh OIpeJieIeHHbIE (haKThl.

Iurayc (pignus) — ogHa w3 ¢GopM 3al0ora, O3HAYAIOMIas PYYHOH 3akian. B ormmume ot
bunynuu 3ajJoXKeHHas Belllb HE CTAHOBWJIACh COOCTBEHHOCTBIO KpEIUTOPa-3aJOoronoiyvaress, a
nepeaaBaiach B Aep KaHue JI0 yIUIAThHI 10JTa.

Iloana3nayenune Hacjeanuka (substitutio) — ykasaHue B 3aBEIIaHUM JOTIOJHUTEIHHOTO
HacJle/IHMKa Ha CIy4yaid CMepTU HacCJIeHMKA 10 MPUHATHS OTKPBIBABIIETOCS HACJIEICTBA MJIHM €ro
OTKa3a OT HacleAcTBa. YacTHBIM cllydaeM MOJAHa3Ha4eHUs ObLIO YKa3aHUE APYroro HaclleJHUKA Ha
TOT CIy4ai, eclM MAaJOJIeTHUM HAClIeJHUK IO 3aBEIIaHUI0 YMpPET paHee JOCTHXKEHUS
coBepieHHoeTus. ['ail mpuBOAMT mpuMep: MycTh MO CbiH TuIMii OyneT MOUM HACJIETHHKOM.
Eciu oH ymMpeT npekie 4eM BBIMIET U3-T10]] ONeKH, Toraa mycTh Ceil OymeT HacIeTHIKOM.

INoneuntenbeTBO (cura) — 310 3a00Ta, HAA30pP 3a JHUIAMHU, HE CHOCOOHBIMU HaJUIeXKaIlluM
00pa3oM HPOSIBIIATH BOJIIO IPU COBEPLICHUH IOPUINYECKUX IeicTBuiA. Takol Haa30p 3aKiitodancs B
KOMITeHcaluu Jedekra Boyiu mojoneyHoro. Ilox momeyuTensCTBOM HAxXOAWIUCh MY)KUHMHBI B
Bo3pacte oT 7 no 14 ner, 6e3ymMHbIE, pacTOUUTENH. B IpEeBHOCTH pacTOUMTENBHOE IMOBEIECHUE
NPUPABHUBAJIOCH K O€3yMHOMY, IOCKOJIBKY pauyUTEIbHOE, SKOHOMHOE BEJICHHE XO3SCTBa OBLIO
HOPMAaJIbHOW TICUXOJOTHYECKONW yCcTaHOBKOM. [lonmeunTens maBan cormiacue Ha COBEPUICHUE CIETIOK



MOJIOTIEYHBIM, 3a00THIICS 00 €T0 3/I0POBbE.

IMopox (nedexT) Bom — HECOOTBETCTBHE, PACXOXKJIECHUE MEXAY BHYTPECHHHUM IKEIIaHUEM,
HAMEpEeHUEM, TMOOYKIECHHUEM JUIa COBEPIIUTh CHAENKY U BHEIIHUM TPOSBICHUEM BOJIU —
BOJICU3bSIBIICHUEM. PHMCKOMY TpaBy ObUIM YK€ M3BECTHBI YETHIPE MOpPOKa BOJIU: 0OMaH, yrposa,
HacujIue, 3a0JIyXICHHE.

Ilopyyenne (mandatum) — KOHCEHCYaJbHbIH JIOTOBOP, B COOTBETCTBUU C KOTOPBIM
JIOBEPHUTENb MOPYYaeT MOBEPEHHOMY COBEPIIMTH OE3BO3ME3ITHO OIpEIeIICHHBIE JCHCTBUS (Jarie
BCEr0 CJHENKH) B TOJB3Yy JOBEPUTENS M 3a €ro CYeT, HalpuMmep, 4YTO-TH00 MpoAaTh, KYIHUTH,
yOpaBIATh UMeHUEM U 1p. llpu 3aKkimroueHuu J0roBOpa HEPEIKO COCTABISUIACH TOBEPEHHOCTb-
JOKYMEHT, B KOTOPOM YKa3bIBaJICSI 00BEM IMOPYyIaEMBbIX JEHCTBUH (ITOJTHOMOYHS) TOBEPEHHOTO.

I[lopyuuTelbcTBO — OAMH U3 JApPEBHEHIIMX CMOCcO00B oOecreueHus HCIOTHEHUS
00s13aTeNIbCcTBA. DTO COIIAIICHUE, TI0 KOTOPOMY TPEThE JIMIO B LEISIX 00ecreueHus] UCTIOMHEHUS
00s3aTeNnbCTBA TOJDKHUKOM IMPUHUMAET Ha ce0si OTBETCTBEHHOCTh MO 00S3aTENbCTBY IOJKHUKA,
KOTOPBI HMMEHYETCSl IVIaBHBIM JOJDKHHUKOM, a IOPYYHTENb — J100aBOYHBIM (AKIIECCOPHBIM).
OOBIYHO cOTTIaNIEHUE O MOPYYUTEILCTBE 3aKII0YaIOCh B popme ctumyisiun. CHadana Oymyuii
KPEAUTOp 3aKioyal COMIallleHHe C JOJDKHUKOM, 3areM ¢ mnopyuureneM. OTBETCTBEHHOCTh
JOJDKHUKA M MOPYYHUTENs 1Mo o0meMy npaBuwily conuiapHas. B mpase HOcTtuHMana mopyduTento
NPEJOCTABISIOCH MPABO BO3PAa3UTh TPOTUB TPEIBSIBICHHOTO K HEMY HMCKa M TOTPeOOBaTh B
MEPBYIO OuYepellb B3bICKaTh A0AT ¢ AobkHuka. C IV B. 10 H.3. yIUTATUBIIMK AOAT MOPYYHUTETH
MOJTYYHJI TIPABO B3BICKATh CyMMY JI0JITa C IOJDKHHKA JIa’kKe B IBOMHOM pa3mepe.

Ilocceccopnass 3amura (oT cinoBa '"possessio" — BllaJieHWE) — OTO YIPOIIEHHAs,
oOJsieryeHHast 3aluTa BiaJeHHs, JaKe HE3aKOHHOTO, IPOM3BOIUMAsI C TIOMOIIBIO OCOOBIX CPEICTB
MPETOPCKOM 3alIMThl — HHTEPIUKTOB. [Ipy Takoil 3ammrTe MpU3HABAJIOCH JOCTaTOYHBIM JOKA3aTh
ompezeneHHble (hakThl, yalie Bcero (akT BiaJeHUs CIOPHOW BEHIbIO B TEUEHHE OMPEEICHHOTO
Cpoka, GaKT Kpaku, HACUIHCTBEHHOT'O OTOOpAHUS BEIIM H T.N., YTOOBI BOCCTAHOBUTH BIIAJICHHE.
MOCCECCOPHAst 3alIUTa — ATO OOJIETYECHUE W YIPOIIEHHUE 3AIIUTHI ITPaBa COOCTBEHHOCTH, IMTOCKOJIBKY
BO BJIaJIENIbIIe OOBIYHO MPENOoNIaraeTcss COOCTBEHHUK.

IIpaBa Ha uyxue Bemu (iura in res aliena) — 3TO pPa3sHOBHUIHOCTH BEIIHBIX TIPaB,
3aKJIIOYAIOIIAsACA B MpaBe MCIOJb30BAaTh YYXKYIO BElllb WM 00JIajaTh €10 C OMPECIICHHON LETbIO.
[To cpaBHEHHUIO C MPaBOM COOCTBEHHOCTH IpaBa Ha Yy)XKHE BEIIM — OrPAaHHMUYEHHBIC, IOCKOJIBKY
o0agaTenh TakoTo MpaBa MOT COBEPIIATH JIMIIE MPEITyCMOTPEHHBIE 3aKOHOM WIIA COTJIAIIEHUEM C
coOcTBEeHHUKOM JeiicTBusl. M3 HUX camble MIMPOKUE MpaBa — cepBUTYTHI. K mpaBam Ha dyxue Belu
TaKe OTHOCHTCS 3aJI0T0OBOE IPaBO.

IIpaBo mnpeacraBjieHHsi — CiIy4yall HaclelIOBAaHMS [0 3aKOHY JETBMHM YMEpILEro 10
OTKpBITHS Haclle[CcTBa HacleAHuka. B mpase FOcTuHMaHa o mpaBy mpeacTaBlIeHUs] HACIIeIOBaIN
BHYKHU HACJIEJI0/IaTeINs, IETH OOKOBBIX HACIIETHUKOB (OpaTheB, cectep). Hampumep, 10 cMepTa neaa
yMeEp U3 JIByX UMEBILIUXCSI Y HErO CHIHOBEH OJIMH ChbIH, OT KOTOPOTO OCTAJIOCh TPOE JieTel (BHYKOB
Hacnenozaarens). Jletn ymepiero cblHa nojay4ar 00 0THa, TO ecTh 1/2 yacTh HacleACTBa.

IIpaBonpeeMcTBO — TIepeXo ] MpaB M 005A3aHHOCTEH OT OAHOTO JHIa K apyromy. Mmeno, B
YaCTHOCTH, MECTO MpU MPOU3BOJHOM CIOCOOE BO3HUKHOBEHHUS IIpaBa COOCTBEHHOCTH, IIpHU
HacJIeIOBaHUH, KOTOPOE pacCMaTPUBAECTCS B KAYECTBE OJJHOTO M3 TAKUX CIIOCOOOB.

IIpaBo codcTBeHHOCcTH (dominium) — BaKHEHIIEe BENIHOE MPABO. OTO IOPUIUIECCKH
3aKpeIyIeHHass BO3MOXXHOCTh  OONafaHWsi, TOJNB30BaHUS, W3BJICUEHUS IUIOJIOB, JOXOJOB,
pacTlopsDKeHHs BelIblo. Pasznmudaercss mpaBO COOCTBEHHOCTH B OOBEKTUBHOM M CYyOBEKTHBHOM
cMmpiciie. B 0OBEKTHBHOM CMBICIE — 3TO COBOKYIHOCTb HOPM, PETryIUPYIOUIMX OTHOIIEHHUS
CcOOCTBEHHOCTU. B CyOBEKTHMBHOM CMBICIE — 3TO MPaBO KOHKPETHOTO JIMIA OCYILECTBIISATH
NPEIYyCMOTPEHHBIE BBIIIE IEHCTBUS IO CBOEMY YCMOTPEHHIO 0€3 CONeHCTBUS APYTHX JIUIL.

IIpaBocnocoOHOCTHL (caput) — 3aKkperieHHas MPaBOCMOCOOHOCTh JHUIlA MMETh MpaBa u
00s13aHHOCTH. B puMCKOM mpaBe paszimuuanach MOJIHAS M YacTH4YHas MpaBocrocoOHOCTh. [TomHas
IIPABOCIIOCOOHOCTh cjarajgach MX TPEX CTaTycoB (3JeMeHTOB): 1) craTryc cBoOOIbI; 2) cTaTyc
rpaxaancTBa; 3) craryc ceMmeilHblid. IIpaBocrmocoOHOCT, BO3HMKajda B MOMEHT POXACHUSA,
MpeKpalaiach B MOMEHT CMEPTH WK oOpaiieHusi B padcTBo. Padbl, Oyay4yn neecriocoOHBIMH, HE
00J1a/1a71 MPaBOCIIOCOOHOCTHIO, MMOCKOJIBKY HaXOJMIUCh Ha MOJIO0KEHUH BEIllH.



IIpetop (pretor) — BeIOOpHOE (Ha 1 T0M) MOMKHOCTHOE JIUIO, 3aHUMABIIIEE BTOPOE MECTO
mocyie KoHcyna (mutammuii ero kosutera). [Iperop Obln HazmeneH 0co0Oi BIACTHIO (MMIIEPUYM),
MOJIB3YSCh KOTOPOH MOT COBEpIIATh JEHCTBUS ¢ MPUMEHEHHEM HOpPM IpaBa B cepe 4acTHOTO U
YTOJIOBHOTO TpaBa (IOpUCIUKIUs). B nerumcakunoHHOM U (OPMYISIPHOM Mpoleccax MpeTop
paccMaTpuBaj CIopbl mepBoi craguu (ius). JomKHOCTh TOPOJICKOTO MpeTopa ObLTa YyUpekJIeHa B
367 r. 10 H.3., IpPEeTOpa NMEePEerpuHoB — B 242 T. 10 H.3.

IIpeTropckasi coOGCTBEHHOCTh — COOCTBEHHOCTh PUMCKHX Tpa)kJlaH, MOJIy4YMBILAs 3aIIUTY C
MOMOIIbI0  TpeTopa. Takasg 3amMra M[peloCTaBiIsiack MNpU  TONBITKE  HCTpebOBaTh
HEZOOPOCOBECTHBIM  TPOJABIIOM MAaHIU-TIMPOBAaHHBIC BEIIW, TPOJAHHBIE H TEpPEAAHHbBIE
nmokymnatento 0e3 coOmofeHus o0psiia MaHLUIAMKM, a IyTeM MpocTor mepemadn (traditio).
Pa3bupas crop B QopmynsipHOM Tpoliecce, MPeTop BKIOYAT B COCTaBIsIEeMyl0 UM (Qopmyry
BO3pakeHHE (exceptio) OTBETYMKA O TOM, YTO HCTpeOyemas Bellb NpoJaHa M IepeJaHa emy,
o3TOMy TpeOoBaHHE OBIBIIETO MPOJABIA-UCTIIA SBISETCS HECTIPABEJINBBIM.

IIperopckoe HaciienoBanue (possessio bonorum) win MpeTopcKHe HACAEAHUKH —
KaTeropusi HACJEJAHUKOB, MOJyYHMBIIUX [PaBO HA HACJIEIOBAHUE M 3ALIUTY C MOMOIIBIO HIUKTOB
nperopa ¢ 1 B. 1o H.3. [lpuHHMMas BO BHMMaHHE BO3pacTarolllee 3HAY€HHE KPOBHOTO POJICTBA
(cognatio), mpeTop CTall BBOJAUTH BO BJAJICHWE HACJIEICTBEHHBIM HMYIIECTBOM IIUI], HampuUMep,
SMaHIMITUPOBAHHBIX CHIHOBEH, HE WMEBIIMX HACJICICTBEHHBIX NPAB IO IUBWIHBHOMY TIPaBy, B
COOTBETCTBUU € KOTOpbIM 3akoHamu XII Tabnui B OCHOBY HAacleOBaHHUS IO 3aKOHY OBLIO
II0JIO’KEHO arHaTCKoe poAcTBO. JIuia, BeIIEANINE U3-110/ BIACTH TOMOBIAbIKH, HE IPU3HABAIINCH
HacJIeMHUKaMH, 4TO OBLJIO SIBHO HecrpaBeanuBo. [IpoBeneHHble mperopoMm pedopmsl B oOsacTu
HACJICICTBEHHOTO TMpaBa, B YAaCTHOCTH, W3MEHHIU COCTaB M OYEPEAHOCTh HACIEIHHUKOB,
MPHU3BIBAEMBIX K HACJICJICTBY IMPU OTCYTCTBHUHU 3aBelIaHUs. B mepByro odepens HACICTHUKOB ObLTH
BKTFOYEHBI JieTH (liberi) 6e3 paznudus poacTBa.

IIpunsATHE HACJEACTBA — aKT, 3aKJIIOYAIOIINUNACS B TOP)KECTBEHHOM 3asBIICHUU HACJICTHUKA
O MPUHATHH HACTEACTBA, JTNOO BHIPAKAIOUIUNCS B TTOBEJCHUH, O KOTOPOM MOYKHO 3aKJIIOUYUTh, YTO
HACJIEMHUK TPOSBHI HAMEPEHHWE MPHUHITh HACIEACTBO. OJTO, B YACTHOCTH, JIEMOHCTpAIUs
[IOJIHOMOYMH, XapakTepHasl Uil AOMOBIAJBIKM — COAEpXKAaHHE, PEMOHT JOMa, YXOJ 3a CKOTOM,
caJioM | Tp.

IIpuodGperatenbHass AaBHOCTH (Usucapio) — OIWH U3 CIOCOOOB TEPBOHAYAILHOTO
nproOpeTeHus mpaBa COOCTBEHHOCTH. TpeOoBaHCh ONpeeIeHHbIE YCIIOBHS ISl IPUOOPETEHHS B
cOOCTBEHHOCTh BEIIM IO JaBHOCTUM BlaJeHHs: 1) Bellb JOHKHA OTHOCUTHCA K Bellam,
HAXOJSAIIMMCSI B 000pOTe; 2) BEIlb JIOJDKHA OBITH MPUOOpETEHA HA 3aKOHHOM OCHOBAHHH (KYTUIS-
mpojiaXka, JapeHue, HacjieaoBaHwe u mp.). [IpaBoMepHO MOKHO OBITH Hadajao BIIAJICHUS. Tpu
OCHOBaHUS: HACWJIHE, MTOXUIICHHE, JepKaHNe — ObLIIM HE CIIOCOOHBI MPUBOAUTH K COOCTBEHHOCTH
10 JaBHOCTH; 3) MOOPOCOBECTHOCTh Hayalla BiaJeHHsA. 4) HENpephlBHOE BIIAJCHUE B TECUCHHE
JTABHOCTHOT'O CPOKA, KOTOPBIN 3aCUUTHIBAJICS U HACJIETHUKY; 5) UCTEYEHHE TaBHOCTHOTO cpoka. [lo
3akonam XII Tabmuil, STOT CPOK COCTABISLI AJISL IBMKUMBIX Belle 1 rof, /uis HEIBHKUMBIX — 2
rojga. BrociaeacTBuu 3TH CPOKM OBLIM YBEJIMYEHBI Ui JBWXKMMBIX Bemled 10 3-X JeT, s
HeaBIKUMBIX 10 10-20 ner.

IIpuunna — paxt (coObITHE, ACHCTBHE), BHI3BIBAIOIINIA CIICACTBHE WU PE3ylbTat. PuMckue
FOPUCTBI TOBOPWJIM: PE3YABTAT CIEAYET 3a MPUYMHON. Pa3BepHYTOro y4eHus O NMPUYUHHOMN CBS3U
pPUMCKHE FOPUCTBHI HE BBIPAOOTalM, XOTS B MCTOYHUKAX PUMCKOTO TpaBa HEPEAKO TOBOPUTCS O
MPUYMHE TEX WU WHBIX TMOCIEACTBHM, HANPUMEp YOBITKOB. Tak, pUMCKHE FOPUCTHI MPHUIABAIN
00JbIlIOE 3HAUEHUE BBIICHEHHIO MPHUYMHBI Bpela MPU UCCIEIOBaHUM 3aKOHAa AKBWIMS. AHalN3
tekcta TUTyna Il kHurm 9 Jlurect mokas3piBaeT, 4YTO PUMCKHE FOPUCTHI HCCIEIOBAIA B
COBOKYITHOCTH TaKHE YCJIOBHUSI OTBETCTBEHHOCTH, KaK IMPOTHUBOIIPABHOCTh, BHHA, MpUYMHA. Tak,
VnpluaH OPUBOAMUT MPHUMEP: €CIIM HECKOIBbKO JIUI[ HAaHOCWIHM paly yaapel, TO OTBeYaeT TOT, OT
9ypero ymapa morud pad. Ecnmu 370 He ycTaHOBIEHO, TO OTBEYaroT Bce. [laBenm MpUBOIUT TaKoi
npuMep: eciau pad ObUI paHEH HE CMEpTENbHO, HO MOTM0 BCIEJICTBUE HEOPEHKHOCTH, TO MCK
MpeIbABISETCS MO TMOBOAY PaHEHHUsA, a He Mo MoBoAy cMepTu. O HEOOXOTUMOCTH BHUMATEIBHOTO
HCCIIEIOBAaHHSI OOCTOSTENBCTB KAXKIOTO JIeJIa CBUCTEIBCTBYET CICAYIOUIHNA TPUMEp, TIPUBOIUMBIIA
B TOM ke kHure Jlurect YinpmuaHOM: €cilu KTO JIETKO yIapUT OOJbHOro paba M TOT yMpET, TO



HACTYIIaeT OTBETCTBEHHOCTh, TAK KAK CMEPTOHOCHBIM SIBJISETCS JJI1 OJHOTO YEJIOBEKA OAHO, JUIS
JIPyroro — Ipyroe.

IIpousBoanbiii cnocod mpuodpeTeHHsi MpaBa COOCTBEHHOCTH — 3TO BO3HUKHOBEHHUE
npaBa COOCTBEHHOCTH IyTEM IIepeladyd €ro OT OJHOTO JUIa K APYyromy, KOrJa MMEET MECTO
npaBonpeeMcTBO. [Ipyn mpousBogHOM criocode mpuoOpeTeHus mpaBa COOCTBEHHOCTH JE€HCTBOBAI
NPUHIMN YJIbIIMAHA: HUKTO HE MOKET IepeaaTh 0oJblle MpaB, 4eM UMeeT caM. Tak, MpH nmpojaxe
JoMa, TPUHAJICKAIIET0 Ha TMpaBe o0OImel COOCTBEHHOCTH HECKOJbKHM JIMIAM, KaXKIbIi
coOCTBEHHUK BIpaBe IMpoJaTh JHIIL CBOK JOJI0, a HE Bech JoM. He Bo3HMKaeT mpaBa
COOCTBEHHOCTH Y TIOKyIIaTes sl apeHJOBAHHOW BEIIIH.

IIpocpouka (tora) — ¢akT HEUCIOJHEHHS O005S3aTeNbCTBA IO BHHE JOJDKHHUKA B
HeoOxoauMbIit  cpok. IIpocpouka MoxkeT OBITh U CO CTOPOHBI KpeauTopa, Korma oH 0e3
JOCTAaTOYHBIX OCHOBAHUI HE MPUHUMAET B HEOOXOAUMBIH CPOK OT JOJDKHUKA UCTIOITHEHUE (JICHBTH,
BEIIH, BBHIIIOJIHEHHYIO paboTy u mp.). B o0s3arenscTBax ¢ HeompeaeneHHbIM CPOKOM HCIIOTHEHUS
TpeboBasock HanmomMuHaHue. [IpocpounBIIMK AOKHUK 00s13aH BO3MECTHTH YOBITKHM, HECET PUCK
ciyuyaiiHOM rubenu (Mmop4u) BEIIM BO BpeMs Mpocpouku. [locie mpocpouku Kpeautopa JOJKHUK
OTBEYaeT 3a yMbIced U TPyOyI0 HEOCTOPOXKHOCTh B ciiyyae rulenu (MOpyu, MOBPEXKICHHUS) BEIIH.
Puck cimyyaifHo# ru0enu Bely najaeT Ha MpocpouuBIIero kpeautopa. OH ke 0053aH BOZMECTHTH
JOJKHUKY BbI3BaHHBIE MPOCPOUKO YOBITKM (HampuMep, 3aTpaThl HAa XpaHEHHE BEIlU, YXOJ 3a
CKOTOM U TIp.).

IIpoTHBONPABHOCTH — IPOTUBOPEUNE 3aKOHY, HHOMY 0053aTEIbHOMY K UCTIOJTHEHHUIO aKTYy.
[IpoTuBOMpPaBHBIM MPU3HABAJIOCH U HapyIIEHUE JOTOBOpa, MO0 MPaBO MOXKET OBITh COTBOPEHO
comiameHueM, — ckazaHo B Jlurectax (Mopectun). B Jlurecrax mNpHBOAATCA MOJOKEHHS,
OTHOCSIIIMECS K TOHSATHIO IPOTHUBONPABHOCTH: IOCTYNAET MPOTHB 3aKOHA TOT, KTO COBEPIIACT
3alpelleHHoe; MOCTynaeT B 00X0/ 3aKoHa TOT, KTO, COXpaHss CIIOBa 3aKOHA, OOXOAUT €ro CMBICI
(ITaBen). Ecnu nmelicTBHE COBEPIICHO MO BIHUSHHEM O€3YCIOBHOH HEOOXOJUMOCTH, TO OHO HE
MOKET CUMTAThCS MPOTUBONPABHBIM. YIbIMaH, cchiiasich Ha llenbca, mpuBOAUT mpuMep, Koraa
JUII0 BO BpeMs MOXapa, PYKOBOJCTBYSCh OCHOBATEIBHBIM CTPAaXoM, pa30oHpaeT coceqHee 3AaHue,
9TOOBI HE JIOMYCTUTh OT'OHB K ce0e, TO OHO HE HECET OTBETCTBEHHOCTH 3a yiiepo. [[o3BoseHo Obu10
TaK)Ke OTpaXkaTh CHIIy CHJION B cllyyae HEMPaBOMEPHOT'O HamaleHusl Ha IMYHOCTh WJIK UMYIIECTBO.

Ily6samuuanoB uck (actio Publiciana) — npetopckuii uck kak popma NETUTOPHOM 3aIUTHI,
BBEJICHHBIN B 1 B. 10 H.3., MPEIOCTABICHHBIN TUTYILHOMY BJIAJIEIBILy, KOTOPBIM MOT UCTpeOOBaTh
OT JPYroro JHila YTPadyeHHYIO BEIlb, €CIU HE MPOBIAJEN €0 MOJHOCTHIO JaBHOCTHBINH CPOK AJIs
npruoOpeTeHus npaBa KBUPUTCKOW (IIMBMIIbHOW) COOCTBEHHOCTH Ha 3Ty Belllb. B TakoM ciydae B
GopMyIISIpHOM TIpOLIECCE TPHU COCTaBICHUHM (QOPMYNIbI MPETOp Mpeuiaral Cyabe, UCXOIs U3
MPENNoNoKeHus (Mpe3yMIIKK) 00 UCTEYEHUH CpoKa MpUOOpeTaTebHONW JaBHOCTH, AaTh 3aIUTY.
Ucrenr o0s3aH ObUT J0Ka3aTh MNPABOMEPHOCTh OCHOBAaHUS MPUOOpPETEHUs BiajeHUs (KyIUIIO-
MPOJIaXKy, HACJICIOBAHNUE U T.II.) U COOCTBEHHYIO JOOPOCOBECTHOCTh B MOMEHT MPHOOPETEHUS, TO
€CThb TO, UTO OH HE MOT U HE JOJDKEH OB 3HATh O TOM, YTO MPUOOpPEN Bellh HE OT COOCTBEHHUKA.

PeasibHbIE 10TOBOPBI — COMIALLIEHUS, /U1 BOBHUKHOBEHUSI KOTOPBIX HEJOCTATOYHO OJIHOTO
JUIIb JOCTHXKEHUS comiacus (consensus), HO TpeOyeTcs Taike mnepenada Bemi (res). K Hum
OTHOCSITCS 3a€M, CCY/a, XpaHEHHE, 3aJI0T.

PeanbHblil ymepd uiam moJsokuTe/bHbIe MoTepu (damnum emergens) — OLICHEHHbIE B
JIEHEXKHON cyMMe (paKTUUeCcKHe MOTepy B UMYIIECTBE: €ro yTpaTa, MOBPEKIACHHE, TTOpYa, a TaKKe
IIPOU3BENICHHBIE 3aTpaThl, PacXo/bl KaK Pe3yJbTaT HapylIEHHUs JOTOBOpa, COBEPILEHUS JEIUKTA.
Taxk, npu MOBPEKICHUH 30POBbsI, HATIPUMED, HAHECEHUH YBEUbsl TPEOYIOTCS PacXo/bl Ha JIeUEHHeE,
nexkapctBa U np. Hepeako peanbHbIi yiiepO BieueT ymylleHHYIO Bbiroay. Hampumep, numasich
TOCTUHUIIBI B PE3YJIbTATE MOKOTa €€ BIIAJIENel] YK€ HE MOXKET MOIy4aTh JOXO/bI.

Pectutynus (restitutio in integrum) — oco6oe cpeacTBO MPETOPCKOM 3alIUTHI, 0O3HAYAIOIIEE
BOCCTAQHOBJICHHE B MEPBOHAYAJIbHOE HMMYIIECTBEHHOE IOJIOKEHUE JIUIA, MOTEPIIEBIIEro yIiepo
BCJIE/ICTBUE COBEPILEHUSI HEBBITOJAHOM CAENIKHU. DTO, B YACTHOCTH, BOCCTAHOBJIEHHUE TOTO, UTO OBLIO
YHUUTOXXEHO (YnblHMaH), 3TO O3Ha4aeT Takxke Bbigady rwiofos ([laBem). [ns pecturynuu Obuin
HEOOXOMMBI CIIEAYIOIINE YCIOBUS: YBaXHTEIBHOCTh OOCTOSTENLCTB, MAIOIIMX OCHOBAaHHE IS
pECTUTYLIMM; Haiuyue ymepbda y Juna, TpeOyrouero 3amurhl. Yarie BCero pecTUTYLHS



WCIIONB30BaNach MU 3allWTHl JIUI, 3aKIIOYMBIIUX CHENKY IO BIUSHHEM oOOMaHa, Yrpo3bl,
HacwiIus, 3a0iyKICHHs, TaKKe s 3alluThl JIUL, HE JOCTUTIIUX 25 JeT M COBEPIIMBIIUX
HEBBITOJIHYIO AJIs Ce0sl CHENKY.

Puck ciayuaiiHoii rufeam — 3TO yrposa, ONACHOCTb, BO3MOXXHOCTh THOEIH, YTpPATHI,
MOBPEXKACHUS, TOpPYM HUMYyIIecTBa Oe3 BHUHBI 00JajaTeiss 3TOr0 HMYIIECTBa WJIH CTOPOH B
00513aTeNIbCTBE, HA KOTOPBIX 3aKOHOM WJIM JOTOBOPOM BO3JIaraercsi OpeMst UMyIECTBEHHBIX OTEPh
OT Takoi rHOenu, yTpaThl HUMYIIECTBA. OJTO HE TOJBKO THOENTh HWMYIIECTBAa BCIEICTBHE
HEIMPEOJOINUMOM CHIIbI, HO B pe3yJbTaTe JNEWCTBUM TPETHUX JIMI[, YEr0 HE MOIIM M HE JOJKHBI
ObUIM TIpeABHICTh YYAaCTHMKH oOs3arenbcTBa. [lo oOmemy mpaBumily, pUCK clydyailHON rubenu
MMYILIECTBA HECET ero coOCTBEHHUK. Ha mpocpodMBIIyI0 B MCIIOJIHEHHUU 0053aTelNbCTBa CTOPOHY
TaK)Ke BO3JIarajics pUCK CIy4ailHO! rubenu mpeaMera 00s3aTenbCTBa.

Poposble Bemu — 3T0 BelIM, Ha/I€JIEHHBIE POJOBBIMU IPU3HAKAMU: BECOM, YHUCIIOM, MEPOM:
JIEHbI'Y, IPOIYKTHI, TOIUIMBO, Pa3HbIe )KUAKOCTU U Np. OHU, B YACTHOCTH, PEAMET JOrOBOPA 3aiiMa
(B otmmune ot ccynsl). CiyuaiiHas (usnyeckas rudenb, yrpata TaKuxX Belled He OCBOOOXKaasa
JIOJDKHUAKA OT 00SI3aHHOCTH BO3BpaTa MX, MO0 OHM BOCIIOJIHMMBI, POJI HE MOTHOAET, — TOBOPHUIIH
PUMCKHE FOPUCTHIL.

CakpaMeHTyM (sacramentum) — O3HAYAET «CBSIICHHAs KJISATBa», XKEPTBa, 3aJIor. BaxHoe
3HAQYEHHWE MMeEJIa B JIETHCAKIIMOHHOM mponecce. ['aii B MHCTUTYIHSIX NHUIIET: CaKpaMeHTalbHas
dbopMma Oblia 0o0IIEH U pa3pelieHus] pa3HbIX CIOPOB, KOTAAa 3aKOH HE ONPEAeNsi CHEeHalbHOMI
ucKoBoi (popmynbl. CTOpPOHBI JaBaiu KISTBEHHOE oOenianue (OYEBHIHO MOJAYMHUTHCS PEUICHUIO
cyna), TIpeABapUTEIIbHO BHOCWIH 3aior (cakpa-MeHTyM) — 500 win 50 accoB B 3aBUCHMOCTH OT
neHsl ucka. IlpourpaBmas mnponecc cTopoHa yTpauMBaja 3ajor, BBIUIPABIIEH CTOPOHE OH
BO3BpaIaJICs.

Camo3amura (caMoynpaBcTBO) — 3aIl[UTa, OCYIIECTBIsieMasi COOCTBEHHBIMU CUJIaMH 0e3
NpUBJICUEHHs] OPraHoOB rocyaapcrsa. B coorBerctBum ¢ 3akonamu XII Tabmui nomyckanack B
Clly4ae HEMpPaBOMEPHOI'O HalaJeHUsl Ha JIMYHOCTh WK ee uMylecTBo. Cuily 103BOJIEHO OTpaXKaTh
CWJIOW — JAPEBHUN MPHUHIIUI, TMOJIOKEHHBIM BIOCIEACTBUM B OCHOBY WHCTHTYyTa HEOOXOIUMOI
00opoHbl. KpoMe TOT0, IIpy NPUYMHEHUH JTHYHON OOHIIBI — WICHOBPEIUTEIBCTBA OblIa TO3BOJICHA
pacmpaBa ¢ OOMTIMKOM TI0 CHCTEME TaJIMOHA «OKO 3a 0KO, 3y0 3a 3yO». B 3TOM mpaBuiie BeIpaxkaics
NPaBOBOW MPUHIMI (OPMATBLHOTO PABEHCTBA U COPAa3MEPHOCTH NPEAOCTABICHUH — JOCTHXKEHHS
paBHOBECHSI B HAHECEHHOM yIIIepoe.

Cankumsa (sanctio) — dYacTb MpPaBOBOM HOPMBI, OIpeaessionias HeOIaronpusTHbIC
MOCJECTBUSL HapylleHHus. Takue TMOCIEACTBUS MOIIM OBITh JIMYHOTO WJIM HMYIIECTBEHHOTO
xapakrepa. CaHKUHUS BBIPa)KaeT OTBETCTBEHHOCTh MPABOHAPYILIUTENS — €r0 0053aHHOCTh NMPUHATH
Ha ce0si TATOThHI, JUINEHUS JIMYHOTO WJIM HMYIIECTBEHHOTO XapakTepa. B puMckoMm mpaBe B
JPEBHUM MEPUOJT JOCTATOYHO YETKO Pa3IMyaIiCh CAHKIMS 3a HApyIIEHWE JOTOBOPAa U COBEPIIECHUE
nenukra. Jlo wm3ganums 3akoHa Ileremust (326 T. 710 H.3.) OTBETCTBEHHOCTh 3a HApYIICHHE
JIOTOBOPHOTO 0053aTeNIbCTBA, HAIIPUMEP HEBO3BpAT J0Jra, MMeNa JIMYHBIM XapakTep: B3bICKaHUE
oOpamaioch Ha JIMYHOCTh JOJDKHHMKA (Mpojaxka B paOCTBO, yOwiicTBO). B cdepe nenmmkros
MPUHIIAI TaJlMOHA «OKO 3a OKOo, 3y0 3a 3y0» Toke BBIpakall JIMYHYIO OTBETCTBEHHOCTH JIMIIA,
COBEPIINBIIETO YICHOBPEAUTEIHCTBO. MIMyIIIeCTBEHHBIC CAaHKIIMK BHIPAXKAIUCh B yIuiate mrpada,
B3bICKAHUU yOBITKOB.

Cuzaerean (testes) — OYEBUAIBI TOTO WM HHOTO (DaKTa, HMEIOIIETO IOPUAUYECKOE
3HaUE€HUE, KOTOPBIH OHM MOTYT IOATBEPAUTH B ciyyae crmopa Ha cyzae. CBuuerenu urpaimu
OO0JIBIIYIO POJIb MPU COBEPILIEHUU TOP>KECTBEHHBIX PUTYAJIbHOI'O XapakTepa aKTOB: MaHIUMAIUH,
COCTaBJICHUH 3aBEIAHUM, 3aKIIIOUeHIH OpakKa, B JETUCAKIIMOHHOM mporiecce U ap. OObIYHOE YHCIIO0
ux 5, Ho He MeHee 2. OAMH CBHUIETENb — HE CBUJETENb, — TOBOPUIM PUMCKHE OpHUCTHI. Ecim
CBUJIETENIb Y4acTBOBaJ B KaKOM-JIHOO aKkTe, a 3aTeM OTKa3bIBaJICS CBUJCTEIIHCTBOBATH 00 3TOM
dakre, TO TUIIANICS TTpaBa MpUOETaTh K MOMOIIH cBuaeTenei. JhxkecBumeTenbeTBo, o 3akoHam XII
TaONMI], Kapajsoch cMepThio (cOpackiBaHueM C BbICOKOM Tapmeiickod ckanbl). CBHAECTEIHCKUM
MOKa3aHUsM MPUJABATIOCh BAKHOE 3HAYEHHUE, TO3TOMY PUMCKHUE FOPUCTHI PEKOMEHAOBAIIU JI€NATh
TIIATENBHBINA BBIOOp cBUeTenei. B Jlurectax momuepkuBaeTcsi HEOOXOUMOCTh UCCIIEIOBAHUS UX
JIOCTOMHCTB, YECTHOCTH, HDABCTBEHHOCTH, cepbe3HOCTH (MoaecTun).



CepBHUTYT (servitus) — MPOUCXOAUT OT CIIOBa Servus — pad M 03Ha4YaeT «padCTBO BEIIM».
OTO MpaBO Ha UYXXYIO Bellb, 00ECIEUMBAIONICE TOJTHOE WM YaCTUYHOE IMOJB30BAaHHE BEIIBIO,
HEpa3JAeNbHO CBSA3aHHOE C ONpPEAeTICHHBIM, KaK MPaBUJIO, COCEAHUM 3€MEIbHBIM YYacTKOM, JHOO0 ¢
ONPEICTICHHBIM JINIIOM (JIMYHBIN CEPBUTYT).

CuHryJsipHoe MpaBoNnpeeMCTBO — IPEEMCTBO B OMpPEEICHHBIX MpaBax 0e3 BO3JIOKEHUs
o0s3aHHOCTEH. TUNMUYHBIM CIydyaeM CHHTYISIPHOTO HACIEACTBEHHOTO MPABOMPEEMCTBA SBIISUICA
Jerar.

CMemianHble HMCKHM (actionies mixtae) — KaTeropus HCKOB, ITOCPEIACTBOM KOTOPBIX
npecieayeTcss MHTepeC U HaKa3zaHUe, HaIpHUMep, B3BICKHBACTCS CTOMMOCTH Bemu u mrpad. Tak,
TpeOOBaHHWE CTOMMOCTH BEIIM B JIBOMHOM pa3Mepe 10 CYIIEeCTBy O3HAa4aeT: HCTpeOOBaHWE
CTOMMOCTH BeIld U mTpada B pazMepe CTOMMOCTH BEIIH. DTO JOMYCKallOCh, B YACTHOCTH, MPHU
OTPHIIAHUH JOJDKHUKOM CBOETO JI0JITa MM NMPUYMHHUTEIEM BpeJa CBOCH BUHBI IPU MPEIBSIBICHUU
WCKa, 10 3aKOHY AKBUJIHUA.

CoumapHasi 0TBETCTBEHHOCTb — 3TO OTBETCTBEHHOCTh HECKOIBKHUX JOJDKHHUKOB, TPHU
KOTOPOW KpEAWTOp BIpaBe TpeOOBaTh OT JIIOOOTO MOJDKHUKA IO MPUHIUIY «OJUH 32 BCEX»
WCIIOJTHEHUSI BCEro 00s3aTenbCcTBa, HAMpPHUMEp, YIUIaThl B MOJHOM oObeme nonra. McmomnHeHue
(solutio) ogHMM W3 MOJDKHUKOB MPEKpaIiano o0s3aTeNIbCTBO B OTHOIICHHH BCEX OCTaTbHBIX
nokHuKOB. ConmaapHasi OTBETCTBEHHOCTh Yallle BCEro BO3HWKAaJa NMPU HEOEIMMOCTH IpEeaMeTa
obs3arenscTBa. Hampumep, ykpasiire HeIeIMMYIO Bellb (3KMBOTHOE, 30JI0TO€ KOJIBLIO U T.II.) JBa
JIMIIa OKa3bIBATHMCH COJMMIAPHBIMU JOJDKHUKAMH.

CrnenuajbHasi IPaBOCNOCOOHOCTH — MPaBa, BEIpAXKAIOIIUECS B MPaBe BCTYMaTh B Opak (ins
conubii) W 3akmodarh caeiakd (ius commercii), KOTOPbHIMH OBLTM HaJElIeHbl KpPOME JIHII,
00aaromuX MOJHOW TMPAaBOCIIOCOOHOCTBIO, TaK)Ke M IMOJABIACTHBIC. Takol MpaBOCIIOCOOHOCTHIO
00J1a/1aTu JIATUHBL; 110 CHEIMATIbHOMY 3aKOHY — MEpErpuHbI (4y»Ke3eMIIbl), B YACTHOCTH, CBSI3aHHBIC
¢ Pumom moroBopom o npyskoe (amicitia).

Cnenndpuxanmsa (specificatio) — mnepepaboTka BelM WM W3rOTOBJICHHE M3 MaTepuaia
HOBOW BeIM — OAWH W3 TMEpPBOHAYAIBHBIX CIOCOOOB BO3HMKHOBEHHS IpaBa COOCTBEHHOCTH.
[Tpobnema NpHHAUIEKHOCTH HM3TOTOBJIEHHOW BEIIM BO3HUKAET TOINA, KOIja creru(ukaropom
WCIIONIb30BAaH UY)KOM MaTepHuall, HampuMmep, M3 UyXOro MpaMopa H3roroBieHa cTarys. Kro
CTaHOBHUTCS COOCTBEHHHKOM TakoW Bemu? Pumckue 1OpuUCThl MMeNu pa3Hble MHEHHS. B mpase
IOcTtiHMana yTBEpOWIIOCH CpenHee pelIeHHe: eCIM MaTepHhall, HallpuMep MeTalll, BO3MOYKHO
MPUBECTH B TMEPBOHAYAIBHOE COCTOSIHUE, TO COOCTBEHHHKOM H3TOTOBJICHHON BEIU CTAaHOBUTCA
COOCTBEHHUK MaTepHaja, Ho 00s3aH KOMIIEHCUPOBATh CHIEIU(UKATOPY CTOUMOCT pabOTHI.

Cnoco0 npuoOpereHusi BJaJeHUsi — 3TO (AKTBI — COOBITUS WM JCUCTBUS, C
HACTYIUJICHHEM KaKOT0-TMOO M3 HHUX JIMII0 CTAHOBUTCA BiajeiblieM. Takoe MpuoOpeTeHrne A0KHO
OTBEYATh JIByM YCJIOBUSIM BIQJICHUS: (PaKTHYECKOMY OOJaJaHUI0 M HAMEPEHHIO CUUTATh BEIllb
cBoero. CriocoObl proOpeTeH s BiIaeHus MOAPa3IesUINCh Ha MEepBOHAYaIbHbIE — OKKYIMalus U
npou3BogHbIe — Tpaauiusa. OKKymamuss MoKeT OBITh 3aKOHHOW, TOrJa OJHOBPEMEHHO
npuoOpeTanock M MpaBO COOCTBEHHOCTM HA Bellb, W HE3aKOHHOM, KOTOpas MoOIa ObITh
no0pocoBecTHON M HemoOpocoBecTHOU. [Ipu 10OpOCOBECTHOI 3aBIaieHUH BEIbIO JUIO HE 3HAJIO
U HE JIOJDKHO OBLIO 3HaTh O TOM, YTO BJIAJICHWE €ro HEe3aKOHHOE, HAampuMep, MOWMaHHBIA B Jiecy
VKA 3Beph OKas3alicsi COOCTBEHHOCTBIO BIAjeNblla [HpKa. Ecim Tpagumus oTBeYaer
HEOOXOAMMBIM YCIIOBHUSIM, TO MpUOOpeTaTreiah CTAHOBUTCS OAHOBPEMEHHO COOCTBEHHUKOM, €CIU
HET — TO He3aKOHHBIM BJIAJICNIbLIEM, KOTOPBI MOKET OBITH JOOPOCOBECTHBIM U HETOOPOCOBECTHBIM.
Hanpumep, nuio npu nokynke KpaJeHou BEIIM He BCEria 3HaeT O TOM, YTO Belllb KpaJeHasl.

Cnoco0 mpuoOpeTeHusi MpaBa COOCTBEHHOCTH — IOpUANYECKUE (AKTBI — COOBITHE WIIH
JeicTBUE, C HACTYIUICHHEM KaKOTO-JTHOO M3 HUX JIMIO CTAHOBUTCS COOCTBEHHHMKOM. DJTO 3axBat
HUKOMY HE TpUHAJUIeKAIINX Belleil (yOUTON q1u4uu, BEUIOBJICHHON PBIOBI, JIECHBIX pACTEeHUM U TIp.),
COBEpILIEHUE CHAEIIOK, IeJIb KOTOPBIX MpruoOpeTeHre mpaBa COOCTBEHHOCTH (KYIUIA-IIPOJaxka, 3aeMm,
MEHa M Ip.), peKe COOBITUE MOXKET SIBUThCS CIIOCOOOM NPUOOPETEeHHs IpaBa COOCTBEHHOCTH,
HampUMep, HaMbIB IOJYOCTPOBA K 3€MEIbHOMY YYacTKy, pPacloJIO)KEHHOMY Ha Oepery peKwu.
Paznumuanuce nepBoHavYagbHBIE M TPOU3BOIHBIE CIIOCOOBI MPUOOPETEHUS MpaBa COOCTBEHHOCTH.

Cnoco0bl o0ecnevyeHnsi UCIIOJTHEHUST 00513aTeJILCTBA — WM TAPAHTHH 00513aTeJIbCTBA —



MPelyCMOTPEHHBIE 32aKOHOM MEpHI, IPEANPUHIMAEMbIE KPEAUTOPOM TI0 OTHOIICHHIO K JOJKHUKY B
[ENIX CBOCBPEMEHHOTO W  HAJUIeKAIero WCIONHEHUs JoroBopa. K HHM  OTHOCHIHCH
MOPYYUTENHCTBO (JIMYHAS TapaHTHs), 3aJI0T, 33/1aTOK, HEYCTOMKa (peanbHble rapanTun). [lockonbky
HapyIIeHHe 0053aTeNbCTBA BICKIO TIOMUMO OOSI3aHHOCTH JUISI JTOJDKHHKA BO3MECTUTH YOBITKH e1ie
U JIONOJIHUTENIbHbIE HEOIaronpusTHbIE UMYIIECTBEHHbIE MOCIECTBUS (JIMIIIEHUE BEIH IPHU 3aJiore,
yIUlaTa CyMMBI HEYCTOWKH, ABOWHON CYyMMBI JOJITa MOPYYHUTENIO, IBOWHOW CyMMBI 3ajaTKa MpHU
OTKa3e OT JOroBOpa), TO O3TO CTUMYJIMPOBAIO JIOJDKHHKA K HaJUIekKameMy HWCIIOTHEHUIO
00s3aTenbCTBa.

Cpoxk (dies) — nepuoa WM MPOMEXYTOK BPEMEHH, OIpPEEIICHHBIA WIM HEONpeaeICHHbIHN
Mexay (hakTamMH, UMCIOIUMHU FOPUIANYECKOe 3HAYCHHE JUIS TeX WM HWHBIX CyOBEeKTOB. BakHoe
3HaUEHHUE UMEIl B JOTOBOPHOM IIpaBe, MOCKOJIbKY 005S3aTeIbCTBEHHBIE OTHOIICHUSI UMEIOT CPOYHBII
XapakTep B OTJIMYME OT MpaB BeUIHBIX. CPOK MOXET OBITh ONpEACICHHBIM — 3apaHee TBEPAO
3a(pUKCUPOBAaHHBIM, HANpUMEp, IMPH 3aKIIOYEHUU JOTOBOpa 3aiimMa, apeHAbl, MoJpsiaa | Ip.
HeomnpeneneHHslii Cpok B CIENKE OTJIMYAICS OT YCIOBUS TEM, YTO OTOBOPEHHOE COOBITHE
HETMPEMEHHO HACTYITUT, XOTSI HEM3BECTHO KOTAa (Harmpumep, CMEpPTh).

Ccyna (commodatum) — peanbHBIA JOTOBOP, B COOTBETCTBHUH C KOTOPHIM CCYI0JATENb
nepeaaeT CCyAOoNoay4yareiao B 0e3BO3ME3JHOE IMOJb30BAaHUE HHIUBUAYAIBHO OIPENEICHHYIO
HETIOTPeOIIIEMYIO BEIlb C YCIOBHEM Bo3Bparta. OT apeH bl OTIMYACTCS MOMEHTOM BO3HHMKHOBEHUS
JIoroBopa (B MOMEHT Iepeladd Belu) U 0e3Bo3Me3AHbIM XapakTepoM. OOBIUHO 3aKiIroyaics Mo
MOBOJTy JIBFDKUMBIX BEIIEH MEXTy 3HAKOMBIMH, APY3bSIMHU, POJCTBEHHHUKAMU. MOMEHT IOBEpHs
urpaji BaxkHylo pousb. [lomyuuBmimii B ccymy Belib 00s3aH OTHOCHUTHCSA K HEH C 3a00TIMBOCTBIO
XOPOIIETO X0351MHA U OTBEYAJl 32 BCAKYIO BUHY IIPU HECOXPAHHOCTH BEIIIH.

CraguM rpakIaHCKOro mpomecca OBbUTM XapakTepHBI JUISL JIETHCAK-IIHOHHOTO |
dopmynsipaoro mporecca. IlepBas cramus (ius) mpoxoauia Tepel MPETOpOM, Koraa
YCTaHABIIMBAJCS MPEAMET CIopa, MPETeH3UH CTOPOH U Tp., HO MPUMHUPEHUE CTOPOH, NMPU3HAHUE
MCKa OTBETYHUKOM, JOCTIDKEHHE KaKOTO-THOO COTIAIICHUS MEXIY CTOPOHAMH TPEKPAIIald CIOp.
Ecnu cnop He OBLT MpekpaileH, TO MepBas CTaJus 3aBepllaiach 3aCBUICTEILCTBOBAHHEM CIIOpa
(litis contenstatio) — TOPKECTBEHHBIM OOpaIIEHHWEM K MPHUIVIAIICHHBIM CBHIETENSIM, 4TOOBI OHHU
MOATBEPAUIIN Ha CyJe BCE MpOMCIIeaniee B nmepBor craauu. Bo BTopoii cranuu (iudicium) mepex
CyIbei Jelo paccMaTpuBajoCh C BBICAYIIMBAaHHEM CTOPOH, CBHUIETENEH, HCCIeIOBAHUEM
JI0Ka3aTeNbCTB U T.J. BEIHOCKIIOCH pellieHne, KOTOpoe 00)KaJIOBaHHUIO HE MOAJIEXKAIO.

Cratyc (status) — cocrosiHue, MoJiokKeHHe. B puMcKkoM mpaBe cTaTyc O3Hayan 3JIEMEHT
npaBocriocoOHocT. [lonHas MpaBOCIOCOOHOCTH CKJaAbIBajlach M3 TPEX CTAaTyCOB: CBOOOJBI,
rpaXJaHCTBa, CEMEHMHOro MOJIOKEHUS. KaxXIpli M3 HUX HMMEJI CBOK 3HAYUMOCTB: IJIABHBIM,
cpennuii, MuHuUManbHbI. C yTpaToil mIaBHOro craryca (cBOOOIBI) HacTymala TpakIaHCKas
CMEpTh, MTOCKOJIBKY pad HEe UMeIl MPAaBOCIIOCOOHOCTH, OH MPUPABHUBAJICS K BEILIH.

Crunyasiuus (stipulatio) — »To o6o01aronee Ha3BaHUE JJII KOHTPAKTOB, 3aKI0YaCMBbIX B
(dbopMe pOn3HECEHHUsI TOPKECTBEHHBIX CIOB. J[peBHEHIINM BUIOM BepOAIbHOTO COTAIICHUS Oblia
Sponsio — CBsIIEHHAs KIISITBA B OTBET Ha BOIPOC KOHTpAreHTa, TAE Yalle BCETro YMOTpeOIsuics
maron spondere (oGemath): «OOGemaemp nate 100? — OGemaro gate 100». Crunynsuus —
OJTHOCTOPOHHUH, aOCTpaKkTHbIM, (OpMaNbHBIA KOHTpakT. KpenuTop umen mpaBo, TOKHUK —
00s13aHHOCTh. AOCTpakTHBIH XapakKTep O3HAa4aeT, 4YTO W3 COJCp)KaHWS CTHUIYSIHA He
yCMaTpUBaeTCsl OCHOBaHUE KOHTpakTa. DopMan3M 3aKIII04aeTcss B HEOOXOJUMOCTH MTPOU3HECEHUS
CTPOTO OMpEACTICHHBIX CIIOB. TpeGoBaIoch MPUCYTCTBHE CTOPOH. B (opMy CTUMYNAIUN MOXKHO
ObLI0 00JIeYh JTF000€ COTIallleHUE, MO3TOMY OHa CTaja MOMYy/IsipHa HE TOJbKO B PuMme, HO u B
MPOBUHIMAX. BHOCIeICTBUM CTalIM COCTABIATh JOKYMEHT — cautio O 3aK/IF0OUEHUU CTUITYJISIIHH.

CyneoHoe pemenue (iudicatum, res iudicata, sententia) — 3TO CyXJI€HHUE YaCTHOTO CYIbH,
BBIHOCHMOE T10CJIE€ pa30upaTeNbCcTBa Jeia, oayJaromiee 00s3aTenbayio cuty. OHO 03Ha4aIo KOHeEI|
CIIOpa, YTO JOCTUTAIOCH TOCPECTBOM HIIM MPUCYKIAEHUS (MCTILY) WA ONpaBAaHus (OTBETUMKA) —
ckazano B Jlurecrax. CyneOHoe peleHne MpUHNMAeTCs 32 ICTUHY, — TOBOPHIIM PUMCKHUE FOPUCTHI.

CyneOHblIii mpouecc — pa3dUpaTeNnbCTBO CIOPHOTO JieTia B Cy[e C BHIHECEHUEM PEIICHUS.
[Tpoucxoaut ot cioBa — procedo UATH BIEpEN, ABUraThes. B nerncakimoHHOM U (popMyrsipHOM
nporecce nBe cramuu (dTama). Llems mporecca Tposikas: 1) ycraHoBieHHE TpaBa y HCTIA; 2)



ycTaHoBIIeHHE (aKTa HapyIllIeHHs pasa; 3) u3bpaHue crocoda 3aluThl HAPYIIEHHOTO MpaBa. JTo
yaile BCEero yImiaTa ONpeesIeHHON CyMMbI B BUJI€ BO3MEIIeHHs YOBITKOB UM B3bICKaHUE IITpada,
win Bo3Bpar Bem. C JpeBHEro BPEMEHU BaXHBIM IMPUHIMIIOM PUMCKOTO Ipolecca Obuia
00513aHHOCTH Cy/1a BBICTYIIaTh 00€ CTOPOHBI — HCTIA U OTBETYHKA.

Tutya (titul) — mpaBoBoe OCHOBaHWE MPHUHAIICKHOCTH, 00IaIaHUsI, TIOJTB30BAHMS BEIIBIO.
Tak, TUTYIBHBIMHU BIQJIEbIIAMU MPU3HABAINCH JIMIA, KOTOPbIE NMPUOOpPENIH Bellb HAa OCHOBAaHUH
3aKOHHOTO aKTa, TO €CTh OJTHOTO M3 CIIOCOOOB MPUOOPETEHHS IpaBa COOCTBEHHOCTH (MaHIIUTIAIINS,
TpaguLMs, IPUOOPETEeHNE O TaBHOCTH BiIaJeHUs U 1p.). COOCTBEHHUKH BCETla pacCMaTpUBAIOTCS
B KaueCTBE THUTYJbHBIX BIAJENbLIEB, a BIAJACHUE MOXKET OBITh 3aKOHHBIM (THTYJIbHBIM) U
HE3aKOHHBIM.

ToBapumecTBo (societas) — KOHCEHCYalbHbII JJOrOBOpP, B COOTBETCTBUU C KOTOPBHIM JBa
WIA HECKOJIBKO TPaXIaH-TOBAPHIIEH OOBEAMHSIOTCS ISl JIOCTMIKCHHUS  OIpENeIeHHON
XO3SIICTBEHHON 11€7M, KaK-TO: MOKYIKa M JKCIUTyaTalusl NEeKapHH, ChIPOBApHU, BUHOTPAJHHUKA U
np. ToBapuIl BHOCUIIN Nau-BKJIA/Ibl, KOTOPbIE MOIIIM COCTOSITh U3 UMYIIECTBA, TCHEKHBIX CYMM,
yciyr. B otnuuue ot xoprnopaiuu (KOJIJIETHH) MPU BBIXOJE M3 COI03a TOBAPHUIL MOT MOTPEOOBaTh
cBOM mail. Beixon u3 ToBapuiiecTsa 1 CMepTh TOBAapHUIIa BICKIM IPEKpaIleHHe STOr0 CO03a.

TosikoBaHMe 3aK0HA, 10r0BOPa — BBISICHEHWE HCTUHHOW CYIIHOCTH 3aKOHA, JOroBOpa BO
n30exxaHue HEAOpPa3syMEHUH M HHBIX HEOJaronmpUATHBIX MOCieACTBUNA. B nuBHIBHOM mpaBe
rOCHOJACTBOBAJI MIYIIUI OT JKPEeloB KyJIbT CJIOBa: 3aKOHBI M JIOTOBOPHI TOJKOBAIMCH MO HX
OykBalbHOMY TeKCTy (OyKBaJbHOE TOJIKOBaHWE). BakHoe 3HadeHHWe TMpHIaBaiIoch (opme
U3JI0XKEHUs, a HE HAMEPEHMSAM, MBICISAM CTOpPOH. J[oroBopbl mepuojia rocrnojcTBa LUBUIBHOTO
IpaBa MOJIyYMJIM Ha3BaHUE JOTOBOPHI «CTPOTOro MpaBay. 3HAKOMCTBO C Tpeyeckoi Gpuiocoduein u
KYJIBTYpOil MOOyAMI0O PUMCKUX IOPHUCTOB OTAABaTh MPEANOYTEHHWE NPU TOJKOBAHUU 3aKOHA WIIU
JIOTOBOPA CMBICILY €0, TOMY, YTO 3aKOHOJIaTellb WIIK CTOPOHA JI0r0OBOPa UMENH B BUJY (CMBICIIOBOE
ToNKOBaHMe). M3 ci10B ApHUCTOTENss O TOM, YTO HYXXHO OOpallaTh BHUMaHUE HE Ha CIIOBa, a Ha
HaMEpeHUe, PUMCKUE IOPUCTHI ClEJalld BBIBOA O TOM, YTO Ba)KHEE CJIOB U pedyeil HCTHUHHOE
HamepeHue ropopsiero. Pumckomy ropucty Llenbcy nmpuHaaie)XUT U3BECTHOE U3pEUCHUE: 3HAHNE
3aKOHOB HE B TOM COCTOUT, YTOOBI COOJIFONATh MX CIIOBA, @ TIOHUMATh CHIIy U 3HAYCHHE (CMBICI).
[TanvHuaH npu3HaBad Ba)KHBIM IPU 3aKJIIOYEHUHM JOIOBOPOB 00OpallaTh BHUMaHHE OOJbIIE Ha
BOJIIO CTOPOH, YeM Ha cjioBa. TakuM o0pa3oM, IPHOPUTET OB OTIaH CMBICIOBOMY TOJIKOBAHHIO.

Tpanuuus (traditio) — HeopmanbHbIi cocod TepeHeceHus: mpaBa COOCTBEHHOCTH. JTO
npocTas nepejiada Beuy 0e3 coOIoIeHns Kakoro-imoo puryana. B npeBHuil nepuosa ¢ nomoIbo
TPagUIMM  TPUOOPETAIUCh B COOCTBEHHOCTh  HEMAaHLUUIHMPYEMble  BEIIM.  YCIOBHS
JENUCTBUTENPHOCTH TPAJULIMU: COTIAICHHE O Tiepeiadye Bl B COOCTBEHHOCTb, XOTS B OTJIMYUE OT
MaHIMIAMK He TpeOoBaJoCh HEMENJICHHOM mepenaud (Hampumep, MpH IOKyNKe Oyayliero
yposkas); Tepefaromuili JomkeH ObITh coOOCTBeHHMKOM Bemu. B mpaBe IOctuHmana c yrtparoii
3HAQUEHMs [JCJICHUs BeIllell Ha MaHUUMNHMPYEMble U HEMAHLUIHMPYEMbIE BbIIIIA U3 YHNOTpeOIeHus
MaHIunanus. B Hopmax npaBa oHa Obljia 3aMEeHEHa TEPMUHOM «TPaJULIHSD.

YOBITKH — JICHEKHAS OlIEHKA MPHUYUHEHHOTO yIiep0a UMYIIECTBY WM JIMYHOCTH. YOBITKH
MOIIM OBITh HAHECEHbl HApyIIEHHUEM JO0roBOpa, COBEPIICHUEM IPABOHAPYIICHHs (TIOIKOTOM,
Kpaked, moTpaBoil moceBa u 1mp.). llogpasnensimch Ha peanbHbIH yiiepd (IOJOXKHUTEIbHbIE
MOTEPH) U yNYyLIEHHYIO Bbiroay. Hannuue yObITKOB — OJTHO M3 BaKHEUIINX yCIOBUI HACTYIIJICHUS
IpakJaHCKOW OTBETCTBEHHOCTH, KOTOpas cO BpeMeHM u3aaHus 3akoHa Ileremus (326 . 1o H.3.)
nproOpena UMYIIECTBEHHBIH XapaKkTep.

Yrpo3a (metus) — HEMpaBOMEPHOE IICUXMUYECKOE BO3IEHCTBHE HA JIULO C LIENbIO IPUHYIUTh
€ro COBEpPIINTH KaKoe-1100 NeiicTBHE, HAIPUMEp CHENKY. YTpo3a JOKHA ObITh pealbHOU, TO €CTh
MCIIOJTHUMOM, MPEICTaBIATh 3HAYUTENbHOE 3710. B Kilaccuueckuil mepuoj cAenka, 3aKIIo4eHHas
IO/ BIMSHMEM YTpO3bl, MpPU3HABalach HeAeHCTBUTENbHOH. IlpenocTaBisemas B Takux cliydasx
IPETOPOM 3aIlIMTA 3aKII0YaIach B IPUBEJICHUHN CTOPOH B IIEpBOHAYAIILHOE TIOJI0KEHHUE (restitutio).

¥Y3akonenue (legitimatio) — opurmaabHOE TPU3HAHKUE OTIIOM CBOETO peOCHKA, POXKICHHOTO
BHE Opaka OT KOHKYOMHBI — JKCHILIMHBI, C KOTOPOW OH HaxOJWICi B IOCTOSHHOM OpadyHOM
COXKHUTEIBCTBE. Y3aKOHEHHE ObLIO BO3MOXHO ITyTeM BCTYIUICHHS B Opak ¢ MaTepblo peOeHKa; B
KJIACCUYECKMH TNepuoJ TakkKe IyTeM U3JaHUs CIELUAJIbHOTO HMIEPAaTOPCKOTO PECKPUITA.



Y3akoHeHHe ObLT0 BO3MOKHO U TOCJIE CMEPTH OTLIA, €CIH OH U3BSBUII ATO JKEJIaHNE B 3aBEILAHHH.

V3yc (usus) — pa3sHOBHUIHOCTHh JIMYHOTO CEPBUTYTA. 3AKIIOYAJICS B TPEIOCTaBICHUU
CcOOCTBEHHUKOM JIPYrOMY JIMIY MpaBa MOJIb30BaHUS OMPEIEICHHON BelbIo (caloM, CKOTOM U TIp.)
0e3 mpaBa HCIIONB30BaHMA IUIOAOB, Pa3Be YTO I MOTPEOJICHUS B HEOOXOJMMOM ISl CEeMbU
obwveme. Ilomp3oBaTenb MOMKEH ObUI OCYIIECTBISTH CBOE IPaBO, KAaK XOPOILIWH XO35UH, HE
JIOTTYCKAaTh yXyALICHH BEIllM, HE MPEMSITCTBOBATh COOCTBEHHUKY MCTOIB30BaTh TY K€ BEIlb.

V3yppykr (usufructus) — JUYHBIA CEPBUTYT, 3aKJIIOYAJICS B TPaBE IMOJH30BAHUS HYXKOM
BEUIbI0 C M3BICUYCHHEM U NPHUCBOEHUEM o0nanateneM y3yppykTa IUIOOB Oe3 HapylIeHHs
cymHoctu (substantia) Benu (I1aBem). B Jlurecrax takke Cka3aHo, 4TO TOJb30BATENb HE MMEET
npaBa yXyIIIUTh ITOJIOKEHHUE BIIAJEINbIa BEIIH, HO MOXET €ro ymydmwuTh (Yipnuan). Y3yQpykT
HEPEJIKO MPEIOCTABIISAJICS BAOBE MO 3aBEIIaHUIO B MOKU3HEHHOE TMOJIh30BAaHUE B Ka4ecTBE JiETara,
HarpuMep, BUHOTPAJHUK, CTago ckoTa u mp. Ilocie cmeptu momp3oBatens mpeamer y3ydpykra
BO3BpAINAJICS COOCTBEHHUKY.

YMmaJjienue npaBocnocodHocTH (capitis deminutio) — mpeIycCMOTPEeHHOE 3aKOHOM JIMIICHUE
rpaXJIaHWHa Kakoro-iubo craryca (3JIe€MeHTa) MpPaBOCHOCOOHOCTH. IpaxiaHuH, yTpaTUBLIMMA
IaBHBIM CTaTyc — CTaTyCc CBOOOJbI, aBTOMATUYECKH YTPauMBall OCTAJbHBIE JBa CTaTyca:
IPAKIAHCTBO U CEMEWHOE IOJOKEHME. [paxaaHuH, YTpaTUBIIUN CpPEOHUN CTAaTyC — CTaTyc
IpaXXIaHCTBA, HANIPUMED NPH M3THAHUH, aBTOMATUYECKH JIUIIAICS CEMEHHOTO CTaTyca, COXpPaHss
cTaTyc cBoOOABI. YTpara BceX CTaTycoB (oOparieHre B pabCTBO) 03HAyasla TPa)KIaHCKYIO CMEPTh,
MOCKOJIBKY pal — 3TO Bellb.

Ymbicea (dolus) — dbopma BUHBI, 3aKIIOYAIONIASCS B MPEIBHUIICHUHU, OCO3HAHWU CBOETO
MIPOTUBOMPABHOTO MOBEJCHHS U €Tr0 BPEIHBIX MOCIEACTBUN, a TaKXKe KEeaHUE HACTYIUICHUS HX.
Hanpumep, kpaxka wuinum rpabex Bcerga COBEPLIAIOTCS C€ YMBICIOM. 3a  YMBIIIJICHHOE
MpaBOHApylLIEHHE OTBETCTBEHHOCTh HAcTymana Bcerga. HenelcTBUTENbHO comiamieHue o0
YCTpaHEHUH OTBETCTBEHHOCTH 3a ymbiceln (Luuepon).

YHuBepcajibHOe (BceoOllee) mNpaBoNpeeMCTBO — OSTO TMPEEMCTBO B IMpaBax U
o0s3aHHOCTSAX. Hampumep, B KauecTBe YHHBEpPCAJIbHOIO IO OOIIEMYy MPaBHIY BBICTYMAET
HACJIC/ICTBEHHOE MPEEMCTBO: K HACIEAHUKY B BHJE E€AMHOM MacChl TEPEXOJAUT HAIUYHOE
MMYILECTBO YMEPILEro, ero rnpasa TpeOOBaHUS K IPYTUM JIMIAM, TAK)Ke JOJTH.

Ynymennasi Bbiroaa (lucrum cessans) — OlleHEHHbIE B JICHEKHOW CyMM€ HEIOJy4YCHHbIE
JOXOJIbI, TPUOBUTH, MPHUPAIIEHUS K HMYIIECTBY, KOTOPOE YTPAdCHO, MOBPEKIEHO, HCIIOPUYECHO.
Hanpumep, npu rubenu BUHOTpaJHUKA WM (PYKTOBOTO Cajia yMyIIeHHAs BHITO/A 3aKJIIOYAETCs B
HETMOJyYEHHBIX IJI0JaX. YMYIICHHAs BBITOJIa XO3SMHA CTOPEBIICH TOCTHUHHIIBI 3aKITIOYacTCS B
CyMMe HENOJYYCHHOTO J0XoAa (IUIaThl) OT TOCTOSIIBIEB. [IpM NMpUYMHEHWUH Bpeda YeIOBEKY
NpUHMMANach BO BHHMMAaHHUE YyTpayeHHass BO3MOXKHOCTb MPOU3BOIUTH Kakyo-1u0o padorty,
MOJYYHUTh BO3HATPAXKICHUE.

YenoBHasi caenka — 3TO CAENKa, COJAEp)Kallas OTrOBOPKY O HACTYIJICHMM WJIA HE
HACTYIUICHUH B OyIyIleM ompeselieHHbIX (HaKTOB (COOBITUN WM NEHCTBUI), OT KOTOPOW 3aBUCUT
JIEHCTBHUE CIIEIKU — €€ HACTYIJICHUE WM IPEKpalleHue. YCIOBUE OTINYAETCSl HEONPEAECIEHHOCThIO
HACTYIUJICHHUS] OTOBOPEHHBIX COOBITUN MU JCHCTBUM. YCIOBUS MOAPa3IesUIUCh Ha OTIaraTellbHbIe
U OTMEHUTENbHBIC. [IpM oOTIaraTenbHOM YCIOBHHM JEWUCTBHUE CHCIKH OTKIAJABIBAJIOCh Ha
HeompeneneHHbIi cpok. Hampumep, s mpogaM uMeHue, €CJii HauHeTCs BOWHA U s Oyy Mpu3BaH B
apmuto. I[Ipy OTMEHHTENHPHOM YCIIOBMU BO3HHKIIAs CHENKa MpeKpalajgach MpPH HACTYIICHUU
ycnoBus. Hanpumep, 3aKII04€HHBIN JOTOBOP apeH bl JoMa OyJeT MpeKpalieH, eciid U3 MPOBHHLIUU
MIPUENIET MOSI CEMbSI.

YcbiHoBienne (arrogatio, adoptio) — TpUHATHE B CEMbIO UYXOro pebOeHka ¢
YCTaHOBJICHMEM HaJl HHUM OTIIOBCKOH BIIACTH. PHWMCKoe mpaBo NpeaycMaTpuBalio IBa BUIA
YCBIHOBJICHHSI: 1) JMIT HEMOJBIACTHBIX (persona sui iuris); 2) JWIl MOABIACTHBIX (persona alieni
iuris). YCHIHOBIIEHHE HEMOJBIACTHBIX COBEPIICHHOJNETHUX JIMI[ TMPOWCXOAWIO B HAPOIHOM
COOpaHUM C ydYaCTHEM TJIABHOTO TMOHTH(HKA, KOTOPHIH BBIHOCHJ CIIEIHANBHBIA O TOM akT. C
MaJicHueM 3HA4YeHHUs HapOJHBIX cOOpaHWi B Tepuoi aOCOMIOTHON MOHApXWU BO3MOXKHO OBLIO
YCHIHOBJICHHE (B TOM YHCJI€ HECOBEPIICHHOJETHUX) MyTEM H3aHUS WMIEPATOPCKOTO PECKPHUIITA.
YChIHOBIIEHHE TOABIACTHOTO MPOUCXOANUIIO MYyTEM TPEXKPATHONM MHHUMOM MPOJaXH MOABIACTHOTO



JIOBEPEHHOMY JHITy, K KOTOPOMY YCHIHOBHUTEIb MPEABSBISI TPeOOBaHHE O MHUMOW BUHIUKAIIMH
MOJBJIACTHOTO. YCBHIHOBIATH MOT 10 O0OmeMy TMpaBwiIy MyK4WHa. PasHuma B BO3pacte
YCBIHOBUTEIISA U YCHIHOBIISIEMOTO JI0JKHA OBITH HE MeHee 18 rneT.

Yumepd (Bpex) — 3TO MOCHEACTBHS IPABOHAPYLIEHMs, KaK IPAaBHJIO, MUMYLIECTBEHHOI'O
xapakrepa. Yiiep0, B YaCTHOCTH, BO3SHHKAET B pe3yJbTaTeé HEUCIOJIHEHMsI WM HEHaAJeKallero
UCTIOJIHEHUS JOTOBOPA, COBEPIICHUS JICIUKTA U BBIPAXKACTCS B PA3IMYHOIO POJia UMYILECTBEHHBIX
MOTEPSX: YTpaTe, MOBPEKICHUH, TOPYE UMYIIIECTBA, HEMOIYYSHHBIX OT HETO JJOX0/IaX, pacXoaax Ha
PEMOHT UMYIIECTBA, MOBPEKICHUH 3/I0pOBbs, 3aTpaTax Ha jeueHue. /[eHekHas oleHka yiiepda
Ha3bIBACTCS YOBITKAMH.

duneuxkomucce (fideicomissum) — o3HauaeT 4TO-1MO0 BBEPEHHOE YECTHOCTH JAPYTOro. ITO
HedopMarbHas Mpock0a 3aBemarens K HAacleQHHKY CAeNaTh 4YTO-THO0 B MOJb3y TPETHUX IIHII,
OOBIYHO HE HWMEBIIMX TpaBa OBITH HACIEJAHWKAMHU MO 3aBEIIAHHUIO, HAIPHMEpP, IMEPETPUHOB,
HEKOTOPBIX OOIMMH W Tp. DTa Mpock0a M3jiarajgach B MPUJIAraéMoi K 3aBEIIaHHIO0 TaOIMYKEe U3
nanupyca Wiu MepraMeHta — kKomumwuie. JleraTel, He NEHCTBUTENBHBIE W3-32 MOPOKA (POPMBI,
MOYUTAIHCH 332 (DPUICUKOMUCCHL. B0O3MOXXHO OBUTO mepenarh 1o (PUISUKOMHUCCY BCE HACIEICTBO.
BnocnenctBun 3akoH @anbuuaus OblT  pacnpocTpaHeH U Ha (uaeumkomuccel. [ema o
bunenkomuccax ObUIA JOBOJBHO CIIOKHBIMU M PACCMATPUBATUCH CIICIUATBLHBIMU TPETOPAMHU.

®uaynus (fiducia) — o3Hagaer noBepue, HaAekHOCTb. DuaynmapHas ¢dopma CIEIOK
oOciykuBaia B JIPeBHHUI MEpPHOJ Takue OTHOILIEHUS, KaK XpaHEHHUe, ccyla, MOpydeHHe U Ap.
JIOTOBOPBI. DTO, B YaCTHOCTH, OCHOBAaHHAsl Ha JIOBEPHH K KPEAUTOpY JpeBHeHIIas (opma 3aiora,
IpU KOTOPOM 3aKiiaJpIBaeMOe TOJKHHUKOM HMMYIIECTBO MEPEXOJUT C MOMOIIBI0 MaHIMIALUUA B
cOOCTBEHHOCTh KpenuTopa. [locne ucrnonnenus odg3arenbpcTBa, HaIpUMEp BO3BpaTa J10JIra, TaKxke
C TIOMOUIHIO MAHITUIIAIIMY BEIIlb BO3BPAIIATIACh JOJDKHUKY.

®@uxnus (fictio) — 310 BooOpaskaemoe 100aBIICHHE HECYIIECTBYIOMIETO WM UTHOPUPOBAHKE
CYILIECTBYIOUIETO OOCTOSITENbCTBA B paMKaxX OINPENEICHHBIX IOPUIUYECKUX KaTeropwid, B
YacTHOCTH, B (hopMyIsipHOM Tiporiecce. Hanbomnee npeBHMIA ciydail — MpeaoCTaBIeHUE IIUBHIBHBIX
WCKOB JJIsl 3aIIMTHI Yy>K€3eMIIeB OT MpaBoHapymieHuid. [Ipetop B popmyny BcTaBisin GUKLIUIO O
TOM, YTO SKOOBI UyXe3eMell — PUMCKUN TpakJaHuH. UK B OTIMYME OT MPE3YMITIUH BCEraa
HeonpoBepkuma. OHa paccMaTpuBaeTCs Kak BaXXHbI HHCTPYMEHT B pyKax I[peTropa 1o
COBEPILIEHCTBOBAHUIO JICHCTBYIOIIETO IPaBa.

®opMaau30BaHHbIe OTOBOPBI — 3TO JOTOBOPHI, B KOTOPHIX COINIACHE CTOPOH HAa €ro
3aKJIIOYEHHE JOJDKHO OBITh BBIPRKEHO PHUTYAIbHBIMH, 3apaHee YTBEPKICHHBIMU (0ObIuaeM,
3aKOHOM) (hpa3amMH ¥ CUMBOJMYECKUMH JIeHCTBUSIMU. K TakuM JOrOBOpaM OTHOCSITCS MaHIIUTIAIKS,
HEKCyM, QUIyIus.

®opmyaa (formula) — kpaTkas 3amucka, cocTaBiseMas A Cy[Ibd MPETOPOM B TMEPBOit
cTanuu GopMymsipHOTo Tporecca. @opMynna cocTosia U3 OCHOBHBIX U JIOTIOJIHUTEIBHBIX YaCTEH.
OcHOBHBIC YacTH: Ha3Ha4YeHHE CyabH (index), mHTEHIMS (intentio) — W3JI0KEHNUE CYIIHOCTH CIOopa,
KoHAeMHaIus (condemnatio) — peKOMEHJALMs CyIAbe OCYIUTh WM OINpaBIaTh OTBETYMKa. M3
JIOTIOJTHUTEIIFHBIX YacTel Ba)KHOE 3HAUECHUE NMeIIa KCIETIHS (eXceptio) — BO3pakeHHE OTBETUHKA.
Ecnu oHO 000CHOBaHHOE, TO TOMIKHO OBITH MPUHATO BO BHUMAHKE NIPU BHIHECEHUH PEIICHUSI.

@opMyJIIPHBIA MpoIecc — MOTYYHI Ha3BaHUE OT CJIOBa «(popMmyla» — KpaTKas 3aIlucKa
CyIbe, COCTaBJsieMasi IPETOPOM B TIEPBOM cTaauu mporecca. Beenen 3akonom D6ymust B 160 1. 10
H.3. DopmynsipHBI Tpoliecc pacleHUBAETCsl KaK 3HAUMTENbHBIM IIar BOEpe] B Pa3BUTHH
CYZIOTIPOM3BO/ICTBA, TTOCKOJIbKY TTO3BOJIMII MPETOPY AOCKOHAIBLHO Pa3o0paThcs B CYIIECTBE JIelna,
JaTh CIPaBEUIUBYIO OIEHKY OOCTOSATENbCTB €ro, 4YTO HaXOJWJIO OTpakeHue B GopMmyie.
CymiecTBOBaN MapajiesIbHO € JIETHCAKLIMOHHBIM MIPOIIECCOM.

Xaoutanuo (habitatio) — JTUYHBIA CEPBUTYT, 3aKIIOYABIIWICS B TIpaBe IOKW3HEHHO
MPOXUBaTh B 4Yy>KOM Jome. Mor ObITh mpenoctaBiieH B cuiy Jjerata. [lo mpaBy FOctunmnana,
o0agaTenb ATOr0 CEPBUTYTA MOT CIATh JIOM WM 4acTb €ro B apeHAy. Pacxosibl Mo peMOHTY IoMa
JIOXKHITUCH Ha COOCTBEHHUKA, €CITM €My TIPUHAISKAIH TUIOAB! (OT caja, Oropoa, MMEIOIIUXCS IPH
nome). [Ipekparancs cMepThio 00aaTens CepBUTYTA.

Xopomuii gomoxo3siuH  (bonus paterfamilias) — BHUMAaTenbHBINA, 3a00TJIMBHIH,
paYUTENbHBIA X035MH, OEPEKHO OTHOCSIIMNCA K BEIllaM, CTapaTeIbHO U aKKypaTHO BEAYUIUIl CBOU



Jiena.

Xpanenne (depositum) — peanbHbIII KOHTPAaKT, B COOTBETCTBHH C KOTOPHIM XpaHHUTEIb
00s13aH COXpPaHWUThH MEPEaHHYIO0 BEllb C B3bICKAHMEM M3JEpKEK 3a XpaHCHHE M BEpPHYTb €€
MOKJIAXKEJATENI0 110 IepBOMY TPEOOBAaHHUIO HIIM 10 UCTEYCHUU CpoKa. JloroBop Ge3BO3ME3NHBIN U
KaK IPaBUJIO 3aKJIIOYAJICS MEKIY 3HAKOMBIMH, IPY3bsIMH, POJCTBEHHUKAMU. XPaHUTENIb OTBEYAl 3a
yMbIceNl U TpyOyl0 HEOCTOPOXKHOCTh B CIIyyae YTpaThl, MOpPYM, MOBpexJIeHHUs Bemu. [lo sTomy
noBoy ['aif nmucai, 4To TOT, KTO 3aKJIIOYUT COIVIAILIEHUE O XPAHEHUH BEIIM C HEOPEKHBIM JIPYIOM,
JIOJDKEH CIIpalluBaTh ¢ ceOsl.

LleHTyMBHpPAJBHBIN Y («CyI CTa My)Xel») — CTapuHHAs BBICOKasl Cy/ieOHasi KOJUIETHs U3
105 cyneil, B KOMIIETEHIIMIO KOTOPOW BXOJMJIM CEPHE3HBIE CIIOPBHI O HACJIEACTBE, 3€MIICBJIAJICHUU,
nryHoM cratyce. [IpekpaTun cyliecTBoBaHME B KOHIE Kiaccuuyeckoro nepuoxa B III B. B
[EHTYMBHPAJIBHOM CY/JI€, B YACTHOCTH, BO3HUKJIA UES O HEOOXOAMMOM HACIIEIOBAHUH.

Ieccus (cessio) — ycTynka npasa TpeOOBaHUS, TO €CTh 3aMEHA KpPeIUTOpa B 00s13aTEIHCTRE.
[TepBoHavanbHO 3aMeHa KpeJUTOpa coBeplaiach B opMe HOBAIMK (OOHOBIIEHHE 00s3aTEIbCTBA),
TpeOOBaBIIEH COrTacus AODKHUKA, KOTOPOMY HE BCeraa ObUT BBITOJIEH HOBBIN (MOXET OBITH Oojee
CYpOBBbIi M TpeOoBaTeibHbIN) Kpeautop. B kiaccuueckuil mepuon ycTynka mpaBa TpeOOBaHUs
CTajla MPOU3BOAMUTHCS B (pOpMe MPSIMOM YCTYIKU — LECCHHU, TIPU KOTOPOIl cornacusi JOJDKHUKA He
TpeOoBaIOCh, €ro JIMIIb YBEIOMIISIM O Mpouclueamed 3aMmeHe Kpeautopa. CloKHbIM ObUIO
ucTpeOOBaHME CyMMBI JIONTa ¢ JOJDKHHMKA 10 cyay. B dopmynspHOM mpolecce Mpu COCTaBICHUU
(GopMynBl B MHTCHIIMU YKa3bIBAJIOCh MUMsI MPEKHETO KPEIUTOPA, @ B KOHAEMHAIIMA — UM HOBOTO
KpEAUTOPA, KOTOPOMY CJIELYET yIUIATUTh OJIT B COOTBETCTBHHU B C PEIIEHUEM CyHa.

LuBuabHoe mpaBo (ius civile) — apeBHeHIIas cHUCTEeMa PUMCKOTO YacTHOIO IIpaBa,
OCHOBHBIM HCTOYHHKOM KOTOpPO# siBJsifoTcs 3akoHbl XII Tabmum. LluBuibHOE MpaBO OTIMYAIOCH
HAllMOHAJIbHBIM XapaKTEpPOM, IIOCKOJIbKY pPacIpOCTPAHSIOCh TOJNBKO HAa PHUMCKMX TpakIaH,
TEPPUTOPUATIBHOM  3aMKHYTOCTBIO, OXBaTblBas IEPBOHAYAIBHO ropox Pum, kpaiiHUM
dbopMaIM3MOM: COBEPIIICHUE CIEJIOK TPEOOBAIO COONIONEHHUS OIMPEIACICHHOTO PHUTyasa. TaKOBBI
HEKCYM, MaHUUNauus, Guaynus u ap. CACIKU.

JleiicTBOBAIO [UIMTENBHBIA IEPUOJT HAPSAAY C APYTHMU CUCTEMaMH: O0IIEHAPOIHBIM IPaBOM
Y IIPETOPCKHUM ITPaBOM, KOTOPBIE BO3HUKIIN TTO3KE.

HlTpag (poema) — OoOHO M3 HaKa3zaHUM HMMYIIECTBEHHOTO XapakTepa 3a COBEpPLICHHOE
[IpaBOHAPYLICHUE, MUCUUCIIIEMOE B BHUJE TBEPAOW CyMMBI, JUOO B KPaTHOM pa3Mepe OT CyMMBbI
ymep6a. Hampumep, 3akonsr XII Tabmui mpemycmaTpwBanmM TBEpAble pa3Mephl mTpadoB 3a
pa3NuYHbIe BUIBI JIMYHOM OOMIbl. B KpaTHOM pa3mepe OT CTOMMOCTH YKpaJE€HHOTO MMYIIECTBA
mrpad B3BICKMBAJICA C BOpa. Tak, 3aCTUTHYTHIM Ha MECTE MPECTYIIEHUSI BOP MOT ObITh IPUCYKIEH
K ymiate mrpada B 4-KpaTHOM pa3Mepe CTOMMOCTU YKPaJeHHOHM BelllW, a He 3aCTMTHYThIH Ha
MECTE MPECTYIJIEHUS — B 2-KpPaTHOM pa3Mepe CTOMMOCTH BEIIIH.

IBUKIHA (eVictio) — OTCYKIeHNE (MU3BATUE TT0 CYIeOHOMY PEIICHHIO) BEIH y TTOKYIaTENs
TPETHUM JIMLIOM 10 OCHOBAHUIO, BO3HUKILEMY 10 IpoAaku Beuy. Hanpumep, ecinu B COOTBETCTBUU
C BUHJMKAIIMOHHBIM MCKOM TPEThE JIMI0, OKa3aBIlIeecss COOCTBEHHUKOM BEllU, UCTPeOOBaIO BEIllb
y HMOKyIaTess, TOT UMeJN IPaBo NPeAbIBUTh UCK B pa3Mepe IBOMHOM IIeHbI BEelM K 0OMaHyBIIEMY
€ro HaJeXIbl MPOJaBIly, KOTOPbI COBEpIIMJI OTUY)KJIEHUE BEIIM, HE NMPHUHAJJIEKABIIEH €My Ha
IpaBe COOCTBEHHOCTH.

JKCTpPaoOpAMHAPHBINA Mpouecc (KOTHMIHMOHHOE TPOM3BOACTBO) — OAHAa U3 (opM
cynebHoro mporecca. C orMeHOW ¢opmynspHOro mporiecca B 342 I cTal OCHOBHBIM BHUJIOM
npoliecca, HO BO3HMK elle BO BpeMeHa ABrycra. OcoOEHHOCThIO 3KCTPAOpIMHAPHOIO Ipolecca
ObLIa €ro 0JTHOCTaJAUHHOCT: Jejla PAaCCMAaTPUBAIN U BEIHOCUIIM PELICHUSI MAaruCTPaThl U cyAeOHbIe
YMHOBHHUKHM. BO3HHKIIAs wepapxus CyleOHbIX HHCTAHIMK, BBICIIAS M3 KOTOPBIX — HMIIEpaTop,
npeaonpeesnsiaa Jpyryr0 0COOEHHOCTh 3TOr0 Mpoliecca — BO3MOXKHOCTb 00KaJIOBaHUS Cy€OHOTO
pelIeHHs — aneusALIuio B 60jiee BHICOKYIO CyeOHYI0 MHCTAHIIMIO. DKCTPAOPIMHAPHOMY HPOLIECCY
CBOICTBEH CIIOKHBIM CyIeOHBIN amnmapaT CO LITaTOM CEKpeTapei, CyleOHBIX HCIONHUTENEeH U
JOpyTuX ciyXamux. B cyn oTBeTuuk BbI3bIBaeTcs oduiuanbHO. Benmercs mpoTokon cyneGHOro
3acemanusi. CyneOHOe pelIeHHe HCIONHACTCS CyAeOHBIMH HCIONHHUTEISIMH. PacmpocTpaneHa
nyOin4Has MpojAaXka UMyILECTBa OTBETYMKA C TOPIroB (ayKUMOH). B mocTkiiaccuueckuil nepuon B



apceHale MpoLEecCyabHBIX CPEICTB MOSBUIIACH KATETOPHs MPEe3yMIIUH (praesumptio), CBsI3aHHAS
C pacmpeneneHueM OpeMeHM aokas3biBaHus (onus probandi) kakux-nu00 (hakToB, KOTOpbIE
MPEIONIaratoTCsl CYIIECTBYIOIUMHU WM HECYIIECTBYIOUIMMH, TOKa Ta WM HWHas CTOpPOHA HE
nokaxeTr oOparHoe. CuiibHas MPE3yMIIHsS PaBHIETCS TOKA3aTEIbCTBY — YTBEPXKIAIH PHMCKHE
10pUCThl. [IluchMeHHbIE JT0Ka3aTenbCTBA UMEIOT MPHOPHUTET IMEpe] CBUAETEIbCKUMHU, K KOTOPBIM
CTali OTHOCHUTHCA C HEIOBEpHEM, YTO HAIIO OTPAXKEHHUE B AKCHOME «OJMH CBUIETENb — HE
cBuzerenby. llocTkimaccnyeckuid Cyapsi CTPEMHUTCST HE K TOMY, YTOOBI €ro pemieHue ObLIo
CIIPaBEIJIMBBIM, a MPEXKJIE BCEro K TOMY, YTOOBI OHO ObLIO HEOIIPOBEPKUMBIM.

Okcuenmusi (exceptio) — MCKOBOE BO3paKCHHE OTBETYMKA, OFHA W3 JOMOJHUTEITHHBIX
yacTel Gpopmyiibl (B GOpMYISIpHOM Mpoliecce), He MPeayCMOTPEHHAass TUIUYHON (opMyIoi ucKa.
OTO HE OTpULlaHWE HCKa, a BO3paXEHHE, OCHOBAaHHOE Ha OMNpeAeNeHHBbIX (akTax, mnpu
JIOKa3aHHOCTU KOTOPBIX MCTEI[ MOT TPOHUTPATh MCK. DKCUENIHI — 0JHO U3 3((PEeKTUBHBIX CpEenCTB
3amuThl OTBeTYMKa. Hambomee pacrpoctpaneHHOW Obuta skcuenmus 00 oomane. Hampumep, moa
BIMSIHHEM OOMaHa KYIUIEHO OOJIbHOE KMBOTHOE, Moruliiee y MOKyHaress, KOTOpPbIH OTKazaics
VIUIATHTh TOKYIHYIO II€HY, O B3BICKAHUM KOTOPOH MpPEIbSBICH HCK. OKCHENIHS — CPEICTBO
060pbOBI CrIpaBeNIMBOCTH MPOTUB KOHCEPBATH3Ma CTaporo npasa, — roBopui [ ait.

Opuagnueckunii pakT (0CHOBaHHME, MCTOYHHUK) — SIBJICHUE PEATbHOW JIEHCTBUTEIILHOCTU
(coOwITHE, neicTBUE, OE3[CHCTBHE), MPEIyCMOTPEHHOE HOpPMaMH IIpaBa, a MOTOMY BIEKYyIIEe
MIPABOBBIE MOCIECTBUS — IPUOOpPETEHNE, U3MEHEHHUE, MPEKPaIlleHHe MpaB U 00s13aHHOCTEN Y JIHII,
CBSI3aHHBIX TAKUMU (PaKTaMu.



