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BBEOEHUE

Hacrosmuii mpakTUKyM SIBISIETCS COCTaBHOW YacThIO Y4eOHO-METO-
JUYIECKOTO KOMIUICKTa AWUCIMIUIMHBI «MEXIyHAPOJHOTO YaCTHOTO IIPaBay.
ITpakTuKyM mpeacTaBisieT co00i ydeOHO-IPAKTHUECKOE H3JaHUE, COAEpKa-
IIee TeMaTHKY, 3a/1a4H, 33aHU ¥ METOAWIECKHUE PEKOMEHIAINHU M0 WX BbI-
MIOJTHEHHIO.

OCHOBHO# 1IEJIBbI0 TIPaKTHKyMa SIBIsieTCSl (OPMHPOBAHKE Y CTYACHTOB
poQeCCHOHANBHBIX KOMIIETEHIMH B 00JacCTH MEXIYyHapOJHOTO YacTHOTO
IIpaBa, HaBBIKOB U YMEHHUM, HEOOXOAUMBIX UM JUIsI CaMOCTOSATENBHON Mpo-
(eccuoHaNbHON AEATEIBHOCTH. 3aa4M M MPAaKTHUECKHUE 3a/laHHsl COCTaBIIe-
HBI TAKUM 00pa3oM, 4TO OBl CTYJJEHT CMOT' HAY4YUThCS:

— IOPUINYECKH MTPABIIHFHO KBATU(PHUIHPOBATH (PaKTHl H 00CTOSITEIHCTBA
B chepe MEKTyHAPOTHBIX YACTHBIX OTHOIICHHUH;

— OMpEneNsITh KPUTEPHUH PasTpaHWYEHHUS OTHOIICHMH, PeTyIHpYeMbIX
MEKIYHApPOIHBIM YaCTHBIM ITIPABOM M COOTBETCTBEHHO T'PAXIAHCKUM, Ce-
MEHHBIM, TPYJOBBIM, IPAXKIAHCKO-TIPOIIECCYATBHBIM IIPABOM;

— aHAJIM3UPOBATH HOPMbI MEKIYHAPOAHOTO YaCTHOTO MIpaBa U NPAKTUKY
UX MPUMCHCHU S,

— TOJIKOBATh U MPUMEHATH HOPMbI MC)KAYHAPOJAHOI'O YaCTHOI'O IIpaBa,

— ONPCACTIATL NPUMEHUMOC IPaBO K MEKAYHAPOAHbIM YaCTHBIM OTHO-
LICHUSM,;

— pelark Ka3ychl B 00J1aCTH MEXIyHapOJHOTO YaCTHOTO TIPaBa;

— pa3pabaThIBaTh JOKYMEHTHI IIPABOBOTO XapaKTepa ¢ MCHOJIb30BaHUEM
HOPM MEKITyHapOJHOTO YaCTHOTO MPaBa;

— OCYLIECTBIIAITH NPABOBYIO AKCIIEPTH3Y COOTBETCTBYIOIINX HOPMATHB-
HBIX aKTOB,;

— /1aBaTh KBAIM(HUIUPOBAHHBIC IOPHINIECKUE 3AKIIOUCHNS M KOHCYIIb-
TaIMX 110 BOTIPOCAM MEXIyHapOJHOTO YaCTHOTO IIPaBa;

— IPUHMAMATh IIPABOBBIC PELIECHUS U COBEPILATh UHBIE FOPUIUUYECKUE EH-
CTBUS 110 BOIIPOCAM, BXOJISILIMM B Chepy MEXTyHAPOJHOTO YACTHOTO TIPaBa;

— OPUEHTHPOBATHCS B CIIELIUAIBLHON JIUTEPATYPE;

— BIIAJIETh COOTBETCTBYIOILEH IOPUANUECKON TEPMUHOJIOTUEH;

— IUCKYTHPOBATh 10 BOIPOCAM MEXTYHapOJHOTO YaCTHOTO IpaBa.

®opmupoBaHHIo POpECCHOHATTBHBIX KOMIIETEHIHH CIIOCOOCTBYET:

— (opmynupoBaHue TpodecCHOHATHHO-OPHEHTHPOBAHHBIX 33/1a4 |
MIPAaKTHYECKNX 33aHUH, OTPAXKAIOIINX PeasibHbIe CUTYaIlH, UMEBIINE MECTO
B IOPU/INYECKOH, B TOM YHCIIE Cy1eOHON 1 apOUTPaKHOH IPaKTHKE;

— (opMynHpOBaHKWE BOIPOCOB M 3aJaHUH TakkMM 00Opa3oM, 4TOOBI He
TOJIBKO BBISIBUTH 3HAHUS CTYIEHTOB, HO M c()OPMHPOBATh Y HUX HAaBBIKH U
YMEHHUsI, HEOOXOIUMBIE 1T CaAMOCTOSTENBHON MPOPECCHOHANBHON eATENb-
HOCTH.



Pemmast 3agaun u BBIIOJIHSS 3aJaHMs, COJAEpXKaIlUecs B NMPAKTHKyMe,
CTYJIEHT:

— CMOXET IpPOJAEMOHCTPUPOBATh NOHMMAaHHE TEOPETUYECKUX OCHOB
podeCcCHOHANBHOMN ESITENEHOCTH;

— HaYYHUThCA BIIAJIETh 0a30BBIMU IPO(ECCHOHANEHBIMU YMCHUSIMUY;

— HAYYUTBCS COYETATh TEOPHIO M NPAKTUKY IIPH pelieHuu mnpodeccuo-
HAIIBHBIX TIPOOIIEM;

— MOJYYHTh MPEJICTABICHUE O COLMAIBHOIN U KyJIbTYpHOU cpexne, B KO-
TOPOH OCyIIEeCTBIIETCS PO(eCcCHOHATbHAS ASSATEILHOCTD;

— MOJYYHT HaBBIKH IIPEABHACTH U3MCHEHHUS U 3apaHee ObITh K HUM IO-
TOBBIM;

— Hay4MTCS MCIOJIb30BaTh MMCHMEHHBIE U YCTHBIE CPEACTBA B MEXINY-
HOCTHOW KOMMYHHKAIIUH.



1. METOOUWYECKME PEKOMEHOALUUA

1.1. MeToanyeckue yKazaH1sa No peLueHuto 3aaay
M BbIMOJSIHEHUIO NPAaKTUYECKUX 3aAaHUN

Pemienne 3a1a4 u BBINOJHEHUE NMPAKTHYECKUX 33/JaHUH MOXKHO HA4H-
HaTh TOJIBKO TIOCJIE OCBOCHHS TEOPETHIECKOro Marepuaina. M3ydenwe nmuc-
LUIUIAHB «MeXIyHapoaHOE YacCTHOE MPaBO» HEOOXOANMO HAauYMHATH C MPO-
YTEHHs COOTBETCTBYIOIMX pAa3JeioB OJHOIO M3 YYEOHMKOB (W11 CTYJECHTOB
OYHO-3209HOH W 3a09HOI (hopM 00ydeHHs — Bcero y4eOHHKa), peKOMEHIOBaH-
HBIX B I 1.2 HacTosmiero mpakTukyma. IIpm ycBOeHHMH y4eOHOrO MaTepuaia
HEOOXOMMO OJTHOBPEMEHHO YCBOUTBH COZEpP)KaHHE OCHOBHBIX HOPMAaTHBHO-
MIPaBOBBIX JIOKYMEHTOB, YKa3aHHBIX B II. 1.3. HACTOAIIETO MPAKTHKyMa.

Iocne ycBoeHus1 MaTepyana OHOTO M3 OCHOBHBIX YUCOHUKOB JKETATEIHHO
03HAKOMHTBCS C COJIEPIKAHUEM OJTHOTO MIIM HECKOJBKUX MCTOYHUKOB JIOTIOJHH-
TEIbHOM JINTEPaTypbl, PEKOMEH/IOBAHHBIX B I1. |.4. HACTOSIIETrO MPAKTUKYMA.

Ilepen HemocpenCTBEHHBIM PELICHHEM 33a4 M BBIITOJHEHHEM NpPaKTH-
YEeCKUX 3aJaHuil He00X0IUMO MPOAHAIU3UPOBATh JOMOIHUTEIBHYIO JIUTEpa-
Typy IO KaKAOHW TeMe (crnennaabHylo, HOpMAaTUBHYIO, CyAeOHYyI0 W apOuT-
PaKHYIO IIPAaKTHKY), PEKOMCHOBAaHHYIO B YUeOHOH mporpaMme Kypca W Ha-
CTOALICM MPAKTUKYME.

Iocne ycBOeHMSI peKOMEHIOBAaHHON JIUTEPATYPhl MOXKHO TMPHUCTYIATh K
PEILICHUIO 3a7ad W BBINOJHEHUIO NMpakTHYeCKuX 3amaHuil. IIpum sToM Tekcr
3aJaHusl (3aJa4m) JODKECH OBITh MOHSTEH CTYAEHTY M OH CMOT OBl Iepecka-
3aTh CyTh Ka3yca CBOUMH CIIOBaMH.

IIpn oTBeTe Ha BOIPOCHI HEOOXOAWMMO JENATh CCHUIKM Ha COOTBETCTBYIO-
mue CTaTbu I[eflCTBy}OHlI/IX HUCTOYHUKOB MEKIAYHAPOAHOI'O YaCTHOIO ITpaBa.

1.2.0cHoBHas y4yebHas nuTepaTypa, peKomeHaoBaHHas
ANA NCMONb30BaHUA MPU peLleHnn 3a8a4 U BbINOJIHEHUN
NpakTU4YecKMX 3agaHun

B sToM pazznene peKoMEeHAYIOTCS y4eOHUKN COBPEMEHHBIX aBTOPOB, KO-
TOpBIE SABISIOTCS 0a30BBIMH IPU M3YYEHHHN JUCHIUILTUHBI «MeXayHapo HOoe
YaCTHOE IIPaBO».

PexomeHnyemble y4eOHUKH IS CTYAEHTOB cheyuanvhocmu «FOpuc-
npyoeHyus»:

1. borycnaBckuii, M.M. MexTyHapoIHOE 4acTHOE MPaBo.— 5-¢ u31. Te-
pepab. u mor. / M.M. borycnasckuii — M.: FOpuct, 2006. — 606 c.

2. I'erman-ITanoBa, 1.B. MexayHapoJHOE YacTHOE MPABO: yUeOHHK /
N.B. I'erman-ITaBnoBa. — M.: MU3a-Bo «Dxcmoy, 2005. — 752 c.

3. 3BekoB, B.I1. MexnyHaposHOe 4acTHOE NMPaBO: YYEOHUK Ui BY30B /
B.II. 3BenkoB. — M.: FOpucts, 2004. — 703 c.
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4. MexnyHaponHoe uactHoe mpaBo: ydeOHuk / JL.II. Anydpuesa,
K.A. bexsues, I' K. JImutpuesa u np.; otB. pea. I'.K. Imutpuesa. — 2-¢ u3n.,
nepepad. u pomn. — M.: TK «Benon», M3n-Bo «IIpocnexry», 2004. — 688 c.

5. Hewaraesa, T.H. MexnyHapoHOe 4acTHOE MPaBO U MEXAYHApPO.-
HBIA TpakgaHCKUH mpomuecc: y4eOHbIH Kypc B 3 4. / T.H. HemraeBa— M.:
OAO «M3patensckuii mom «["oponeny, 2004. — 624 c.

Pexomenyemble yIEOHUKN UL CTYAECHTOB HEIOPUOUHECKUX CHeYUalb-
Hocmetl.

1. Borycnasckuif, M.M. MexnyHapoqHOe 9aCTHOE IIPaBO. DIIEMEHTap-
HBIA Kypc. — 2-¢ m3a. epepab. u gon. / M.M. Bborycnasckuii— M.: FOpucts,
2005.-317 c.

2. MexnayHaponHoe yacTHoe npaBo. Kparkuit kypc / mon pen. a-pa
topua. Hayk H.W. MapsiieBoid. — M.: FOpunnueckas pupma «KOHTPAKT»,
«MHOPA-M», 2001. — 284 c.

Taxoke MOTYT OBITh MCIOJIB30BaHbl YYEOHUKN YKA3aHHBIX aBTOPOB JIIO-
6oro rona m3nanus, He paree 2002 .

1.3. OCHOBHbIE HOPMaTUBHO-NpPaBOBbIE AOKYMEHThI,
HeobGXxoaMMble ANA pelleHnA 3a4ay U BbINOJSIHEHUA
NpakTU4YecKMX 3agaHun

K OCHOBHBIM [IEHCTBYIOITMM HOPMATHBHO-TIPABOBBIM JOKYMEHTaM IO Me-
XKIYHApOAHOMY YaCTHOMY IPaBy, KOTOPBIE JIOJDKEH M3Y4UTh U KOTOPBIMH JOJI-
KEH TI0JIb30BaThCS CTY/ICHT B IIPOLIECCE M3YUEHUsI yIeOHOTO Kypca, OTHOCSITCS:

1. Koncrurynus Poccuiickoit @enepariuy, IpuHATas BCCHAPOIHBIM TO-
nmocoBanreM 12.12.1993 r. (c n3MEeHEHUAMH Ha TEKYIIIYIO IaTy).

2. TDpaxnanckuii komekc Poccuiickoit ®epepanmuun (Y. 3) ot
26.11.2001 r. (Pasmen V1) (c ©3MEHEHUSIMH Ha TEKYILYIO aTy).

3. Cemeiinbiii kogekc Poccuiickoit @epepammu ot 29.12.1995 r. (Pas-
nen VII) (c n3aMeHeHHAMHU Ha TEKYIIYIO JaTy).

4. Konexc toproBoro mopemnaBanuss P® ot 30.04.1999 r. (I'nma-
Ba XXVI) (c m3MEHEHUSIMH Ha TEKYIIYO aTy).

1.4. JononHuTenbHaa nuTepaTypa, peKkoMmeHaoBaHHas
ANS UCNOJSIb30BaHMA NPU peLleHnn 3a4ay U BbINONMHEHUN
NpakTU4ecKMX 3agaHumn

Cnucok JIOTMOJIHUTEeJILHOM JIUTEPATypPbl KO BCEM TEMaM

1. benpenckwmii, T. MexayHapoaHoe yactHoe npaso / T. benneBckuit. —
M.: CraTtyT, 2005. — 446 c.

2. I'paxxnanckuii konekc Poccuiickoit @enepanun. Y. 3. C mocraTeiHbIMU
MIPUIIOKESHUSIMI HOPMATUBHBIX aKTOB M JJOKYMEHTOB. / coct. JL.M. [TuenuHIieBa,
C.B. ITuenmunnes. — M.: M3natenscteo HOPMA, 2003. — 768 c.
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3. OImutpuena, I'.K. Kommenrapuii k I'paxnanckomy konexcy Poccuii-
cxoii denepanmu, yactu Tperbeit, paszaeny |V «MexayHapoaHoe dacTHOe
mpasoy / I'.K. JImurpueBa. — M.: HOPMA: UH®PA — M., 2002. — 256 c.

4. Kommenrapuit k ['paxknanckomy xonekcy Poccuiickoit @enepannm,
gacTu TpeTher (mocrareinbiii) / otB. pen. H.M. Mapsimesa, K.b. Spomen-
k0. — M.: KOHTPAKT: NTH®PA-M, 2004. — 600 c.

5. KommenTtapuit k I'paxknanckomy xozaekcy Poccuiickoit denepaunu,
yactu Tpetbel: B 3 T. / mox pen. T.E. Abosoiti, M.M. Borycnasckoro,
A.T'. CetrnanoBa. — M.: FOpaiiT-uza., 2004. — 486 c.

6. Jlynn, JLA. Kypc MexayHapomHOro 4acTHOro mpasa: B 3 T. /
JI.LA. JIynau. — M.: Cnapk, 2002. — 1007 c.

1.5. O6pasey peweHus 3agav

MVYHS — 3aBoj akKyMyJsSTOpOB M 0Oarapei, aKIHOHEpPHOE OOIIeCTBO
MUNJA — tvornica akumulatora I baterija, dionicko drustvo (PecmyOmukun
Xopaarus) obpatmics B ApoutpaxHsiii cyn Hmxkeropoackoii obmactu ¢ mc-
KOM K OTKpPHITOMY akiuoHepHoMy obmecTBy «['A3» (mamee — OAO «"A3»)
0 B3BICKAaHUM JI0JITa 3a MOCTaBJIEHHBI ToBap B cymme 1005615,2 mommapa
CHIA (xoHTpakTsl oT 25.06.1999 r. Ne 715-191/92056 u ot 08.02.2000 r.
Ne 715-191/02018), mpoIEHTOB 3a IOJB30BaHHE JACHEKHBIMH CPEIACTBAMH B
pasmepe 713426,03 mommapa CIIA u 2466854,64 nonnapa CILIA yOpITKOB (110
00CITy)KMBaHHIO KPEJIMTa, yIiaThl mTpada 3a HapyleHHe BaIIOTHOTO 3aKOHO/A-
TenbcTBa PecrmyOnuku XopBaTust M pacxoloB HAa KOMAaHIMPOBKH B HipkHMI
Hosropox (¢ ygeroM yTOYHEHHs MCKOBBIX TPEOOBaHHH B MOpsAKE cTaThu 49
ApOUTpaXKHOTO TIpoTIecCyaIbHOTO Koziekca Poccriickoit deneparmm).

3aoanus:

1. Onpenenute, TpeOyeTcst MM B JaHHOM CIydae OIPEAEICHHE MpHMe-
HUMOTO TIpaBa Ha OCHOBE KOJUIM3HOHHBIX HOPM.

2. Ompenenute CiIy4d, KOTJa MOTpedyeTcs onpeneieHne MPUMEHIMOTO
IIpaBa Ha OCHOBE KOJUTU3MOHHBIX HOPM IIPH Pa3peIIeHU BO3HUKIIIETO CIIOpa.

Omeem:

1. YuureBasg 1. 1 ct. 1187 I'K P® npu paccmoTtpenuu criopa B ApOuT-
paxHoM cyzne P® ompeneneHue NpUMEHMMOTrO IpaBa OCYIIECTBISETCA Ha
OCHOBE KOJUIM3MOHHBIX HOPM poccuiickoro mnpasa. Hopmamu poccuiickoro
IIpaBa Cy/Ibs JOJDKEH PYKOBOACTBOBATHCS M NP ONPEJEIICHUH CIIydaeB, KO-
r7la IPUMEHUMOE TIPaBO Ha OCHOBE KOJUTM3HMOHHBIX HOPM HE JOJDKHO OIIpe-
nenarbea. B coorBerctBum ¢ m. 3 cr. 1186 'K PO, ecnu mexayHapoaHbli
norosop Poccuiickoit @enepanny colepKUT MaTepHAIbHO-IIPABOBBIE HOP-
MBI, MOJUICKAIMEe NPUMEHEHHIO K COOTBETCTBYIOUIEMY OTHOIICHHMIO, OIIpe-
JIeJICHUE HAa OCHOBE KOJUIM3MOHHBIX HOPM ITpaBa, MPUMEHHMOTO K BOIIpOCaM,
MTOJTHOCTBIO YPETYJINPOBAHHBIM TAKUMH MaTEpHaTbHO-TIPABOBEIMH HOPMaMH,
HCKJFOYAETCS.



Poccuiickas ®enepanus u XopBaTus SBJIAIOTCS ydacTHULAMU BeHckoit
KOHBEHIIMM O JIOTOBOPAax MEXAYHApOAHOH KYIUIM-TIPOAAXXH TOBAapOB
1980 rona, kotopast B cwiy nim. a) . 1 cr. 1 Moxxer ObITh PUMEHEHa INpH
paspeleHuu Hacroduiero cmopa. [lo3ToMy mpu paccMOTpeHHMH cropa IO
CYIIECTBY CYZA AOJDKEH CIENaTh BBIBOA O TOM, YTO IMPHMEHHMBIM IPAaBOM K
CHOPHBIM OTHOIICHUSIM CTOPOH SIBISIETCSI BeHCKast KOHBEHIUS O JIOTOBOPAx
MeXTyHApOAHOH KyIUTH-TIpoaku ToBapoB 1980 roxa.

2. ITo Bompocawm, He yperyiaupoBaHHbIM KouBennwneiil980 r., npumeHu-
MOE€ TIPaBO AOJDKHO OBITH ONPEETICHO Ha OCHOBE KOJUTM3HOHHBIX HOPM pOC-
cuiickoro mpasa. [Ipexne Bcero, JOKHBI yUUTHIBATHCS KOJIM3HOHHBIE HOP-
MBI MEXJyHapOAHBIX JOTOBOPOB. B ciyuae MX OTCYTCTBUS NPHUMEHUMOE
IIPaBO JOJKHO OBITH ONPE/IENIEHO B COOTBETCTBUU €O cT. 1211 I'paxkaanckoro
kojekca Poccuiickoit denepanuu.



2. 3AJAYUN U NMPAKTUYECKUE 3AO0AHUA
Tema 1. BBegeHue B MexxgyHapoaHoe YacTHoOe npaBo

1.1. 3agaun

1.1.1. Keanugpukayus omuowienuil ¢ Kauecmee mexcoyHapooOHblxX
YACMHBIX OMHOWEHUTL

1.1.1.1. I'paxxnanka CemeHOBa 00paTHIACh B IOPUIUYECKYIO KOHCYJIb-
TalMIO0 C NPOCHOOH Pa3bSICHUTH: PETryJUpYyeT JIM MEXIYHAPOJAHOE YacTHOE
npaso P® oTHowIEHUS 110:

— YCTaHOBIICHHIO TPaKIaHCTBA peOeHKa, pOAMBIIErocs OT Opaka ¢ WHO-
CTpaHILIEM,

— HaJIOT000JI0KEHUI0 HHOCTPAHHBIX (PH3MUECKUX JIUII,

— MpUBJIEYCHUE K YTOJIOBHOW OTBETCTBEHHOCTH MHOCTPAHHOTO TPaX/a-
HUHA,

— HacJIeIOBaHHIO UMYIIECTBA HHOCTpaHLaMu B PO.

3aoanus:

1. ITpoananu3upyiTe yKa3aHHBIC OTHOIIECHUS U BBIJICIIUTE UX IEMEHTHI.

2. Ha3oBuTe KpUTEpPHM pasTpaHUUEHHUs MEXTyHApOAHBIX YACTHBIX OT-
HOILIEHUH C IPYTrUMH BUIaMU OTHOILICHHU.

3. OmpenenuTe CUCTEMHYIO MPHUHAAJIEKHOCTE HOPM POCCHUICKOTO Ipa-
Ba, PEryJIUPYIOIIUX [IEPEUUCICHHBIE OTHOLICHHUS.

4. JlaiiTe apryMeHTUPOBAaHHBIM OTBET HA IOCTABJIECHHBINA BOIIPOC.

1.1.1.2. Tpaxnaana PO momxydmn HAacIeOCTBO OT €ro CYNPYTH — Tpax-
nanku KHP. B HacnencTBeHHOE MMYLIECTBO BXOIWIO JBMKHUMOE M HEIBHU-
JKUMOE€ UMYILECTBO, Haxoasueecst Ha Tepputopun PO nu KHP.

I'paxxganun P® ymep Ha TEppUTOPUU MHOCTPAHHOrO rocynapcrsa. Ero
HacleHUKU — rpaxaane P®. HacnencTBeHHOE UMYINECTBO HAXOAUTCS Ha
Teppuropuu PO.

I'paxxnanka PO u rpaxxnannH SIMOHMM BCTYNHIN B Opak Ha TEPPUTOPHH
P® u 3akmounsin OpadHbIil TOTOBOD.

I'paxxnane CIIA yceiHOBMIN Ha Tepputopuu CIIIA pebenka — rpaxnia-
HuHa PO.

Poccuiickoe OTKpBITOE AaKIMOHEPHOE OOIIECTBO 3aKJIIOYMIO JIOTOBOP
[IOCTaBKU C MHOCTPaHHOU koMmnaHuel Ha tepputopun CLIA.

I'paxxmarma P® Obpur KOMaHAMPOBAaH POCCHICKHM OOIIECTBOM C OTpa-
HUYEHHOW OTBETCTBEHHOCTBIO /ISl BHITIOJHEHHS 00s53aTeNbCTB O0IIeCTBa B
WHOCTPAaHHYIO KOMITAaHUIO, HAXOAAIIyIocs BO BreTHaMe cpokoM Ha 3 MecsIa.

3aoanus:

1. Onpenenute, Kakue U3 MPHUBEICHHBIX NMPHUMEPOB OTHOIIEHUH OTHO-
CATCSI K MEXTyHaPOAHBIM YaCTHBIM.



2. Bplgenute WHOCTPAHHBIA 3JEMEHT B OTHOLICHUSIX, OTHOCSIIMXCS K
MEXTyHAPOIHBIM YaCTHBIM.
3. CrpynnupyiTe ykazaHHbIE OTHOIIECHHUS IO UHOCTPAHHOMY DJIEMEHTY.

1.1.2. Onpeoenenue memooa npagoeozo pezyaupoeanus

[pu pasperieHnn Criopa Imo ey cO CIOKHBIM (HaKTHIECKAM U FOPHUIIU-
YECKMM COCTAaBOM MEKIYHAPOIHBIM KOMMEPUECKAM apOMTPaXKHBIM CYIOM
TIPH OTIPEIeICHUH TIPUMEHUMOTO TIpaBa ObLIHM UCITIOIBb30BaHBI TPH KPUTECPHS:
«3aK0H cTpansl Tipoaasma» (lex venditoris), «3akoH MecTa 3aKIFOUCHHUS JOTO-
Bopa» (lex loci contractus) u «3akon mecta coBepimenust akta» (lex loci
actus).

3aoanus:

1. Tlepeuncnure crocoObl MPABOBOTO PETYIUPOBAHMS MEKIYHAPOIHBIX
YAaCTHBIX OTHOLLEHHH.

2. Onpenenure BUI HOPM, KOTOPHIE TIPUMEHUI apOUTPax.

3. IIpuseaute puMepsl GOPMYJT MPUKPEIUIEHHS KOJUTM3HOHHBIX HOPM.

1.1.3. Konnusuu ¢ mexcoynapoOnom uacmmuom npage

BHemHeToproBeIi 10roBop KyIUTH-IIPOIAKH COBEPIICH ITyTeM O(EepTHI,
nmocianHoi u3 Ilapmka B ampec OpuraHckoit ¢upmer B Poccmro, a akment
poccuiickoit pupmbl ocinaH u3 MockssI B [Tapik.

Bri0op kBanmudukanmii IOpUIMYECKHX MOHATHH MEXAY CyAaMH Tocy-
JapCTB CTaJl IPEJMETOM CIIOpA.

3aoanus:

1. Ilpoananu3upyiiTe BO3MOXHBIE MOCIEICTBHS PAa3sHOIO ONpeAeTIeHUs
«MECTa 3aKJII0YEHUS TOTOBOPa» B CIydae BOSHUKHOBEHHMS CIIOPA.

2. JlaliTe ompeseneHUe KOJUIM3UU B MEXIYHapOJHOM IIpaBe, BBIJACIHB
OCHOBHBIE YEPTHI.

3. [Ipoananu3upyiiTe crocoObl MPEOAOICHUS KOJUIM3UNA U OINpPENeInTe
uX 3 PEKTHBHOCTD.

1.1.4. «Xpomarowjue omnowenun»

I'paxxmanka PO Enena /laBeinoBa BeTymiia B Opak ¢ rpaxxpaHuHOM ['ep-
manuu Otro Knaynom 13 suBaps 1995 roaa B ropone Mocksa. Ilo 3asBnenuto
MOJIOZIO’KEHOB OpaK IOCIe COOTBETCTBYIOIIETO IMOATBEPKICHHS ITOCOIBCTBOM
I'epmannu B PO 1 deBpaist 1996 rona ObLT Takke MPU3HAH JISUCTBUTEIHLHBIM CO
CTOPOHBI MYHHIIMNANBHBIX OpraHoB MroHxeHa. 26 nexabps 1996 roma y HuHX
poauIcs CHIH U OHH Iiepeexanu B I'epmanuto. 1o 3asBneHuto poauteneil CoIHY
ObLIO TIPUCBOCHO HEMEIKOE TpaykIaHCTBO. [locie HenpoaomKkuTeIbHOM 60Ie3HH!
21 ampens 2006 roga Otro Kimaync ckonuancst. Yepes 3 mecsiiia Enena [aBbino-
Ba (ocTaBasich rpaknankoit PO) ¢ cerHoM BepHysack B Mocksy u 3 stHBaps 1998
rojia MOBTOPHO BCTynuia B Opak ¢ rpaxaanuHoM P®. PoncrBennuku co cropo-
Hel Otro Knayna obparmimck B cyz r. MIOHXeHa ¢ 3asBJICHHEM O ITOTICYHUTEIIb-
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CTBE W NpHU3HAHWIA HOBOTO Opaka EneHsl J[aBbIOBON HEHEHCTBUTEIBHBIM, TaK
Kak corinacHo & 1313 I'epMaHCKOTO Ipa)IaHCKOIO YJIOMKEHHs HKEHIIHE 3aIIpe-
LIICHO BCTYIIaTh B HOBBIM Opak IOCJIE CMEPTH MY)Ka, Pa3BOAA WM NPH3HAHMS
Opaka HeleWCTBUTENBHBIM B TeyeHHe 10 MecsiieB.

Cyn r. MioHXeHa yIOBIETBOPHI TPEOOBAaHWS MCTIOB W NPH3HAT Opak
Enens! J1aBb110BOM ¢ rpakgaHMHOM P® HeeHCTBUTENBHBIM.

3aoanus:

1. Packpoiite conepkaHusi MOHATHS «XPOMAIOIINE OTHOLIECHUS.

2. [IpoaHanu3upyiTe CUTyalMIO U CHAENAalTEe 3aKII0YEHUE O TOM, KaKHUe
IOPHANYIECKUE MOCIEACTBHS MOBJIEYET Ha TeppuTopuu ['epMaHmn pemeHne
MYHUIUIAIBHOTO Cy/a . MIOHXEH.

3. [IpoaHanu3upyHTEe CUTYAIMIO U CICIANTE 3aKIIOUYCHUE O TOM, OyaeT
JIM TIPU3HAHO Ha Tepputopun P perieHne MmyHuIMNaNBHOTO cyna MioHxeHa
00 aHHYJIMPOBaHMHU NOBTOpHOTO Opaka Enensl [laBbIOBOW ¢ poccUiicKUM
IPaKIaHHHOM.

1.2. IpakTHyeckue 3aJaHUsI

1.2.1. Coomnouwienue mexncoyHapoOno2o 4acmmnozo npasa
C MENCOYHAPOOHBIM RYOIUYHBIM RPAGOM U 6HYMPUZOCYOAPCHIBEHHBIM
RPABOM, UX OCHOBHBIX NOHAMUIL U KAMe2opuil

1.2.1.1. TlpuBeanTe apryMEHTHI B MOJIB3y OCHOBHBIX TEOPHI COOTHOIICHHS
MEXIYHapOIHOTO MyOIMYHOTO M BHYTPUTOCYIAPCTBEHHOTO IIPaBa, B TOM YHCIIe
MEXyHapOAHOTO YAaCTHOTO MpaBa: yaJHCTHYECKOH N MOHHCTUYECKOH (TeopHs
nprMaTta MeXIYHapOIHOTO W TEOpHsl MpUMara BHYTPHIOCYAAPCTBEHHOTO Ipa-
Ba). OGOCHYyIITe MO3UIMIO B OTHOIIEHUM TOWH TEOPUH COOTHOIIECHUS, KOTOpas
Mpe/ICTaBIsAeTCs Haubosiee MpaBWIbHON. OOOCHYHTE COOTHOIICHHE MEXTyHa-
POJIHOTO YacTHOTO MpaBa C BHYTPHIOCYAapCTBEHHBIM PABOM.

1.2.1.2. CpaBHUTE MEXAYHAPOJHOE MYOIMYHOE MPABO U MEXKIYyHAPOI-
HOE YaCTHOE MPaBo.

1 ynoOcTBa cpaBHEHHS] MOYKHO BOCIIOJIE30BATHCS IPHUMEPHON TaOIHLEH.

Horaareamn e mpano | sacrmoe mpaso.
DyHKINN
3agauu
CyOBeKTh

OOBEKTHI peryIupOBaHHS

MeTop! peryIupoBaHus

[TpuHIUIBI
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B pesynbrare ananuza:

1. Onpenenure cX0XKKe W OTIIMYUTENIBHBIE YEPTHl MEXITYHAPOIHOTO ITy0-
JIMYHOTO TIPaBa ¥ MEXIYHAPOIHOIO YaCTHOTO NPaBa 0 yKa3aHHBIM KPUTEPUSIM.

2. OGocHyiiTe COOTHOLIEHHE MEXIyHapOJHOTO YAaCTHOTO MpaBa C MEXkK-
JTyHApPOIHBIM TIPABOM.

1.2.2. Ocobennocmu pazeumus 00OKMPUHBL MEHCOYHAPOOHO20 YACHIHOZO0
npaea 6 UCMOPULECKOM dcneKkme.

Omnpenenure BKIAL KaXI0r0 U3 YYCHBIX B Pa3BUTHE HAYKH MEKIyHa-
POJIHOTO YaCTHOTO MPaBa.

st ynoOcTBa BBIMOIHEHHS 33JaHUSI MOXHO BOCIIOJIb30BATHCS IPUMEP-
HOM TaOJIMLIEH.

Ha3zBanue paboTst OCHOBHEBIE
Y TOJ M3/IaHUs uien

[014(0) IIpumeuanue

H. VBanoB

U.A. VIBaHOBCKUI
®.D. Maprenc

A. Manpenbuiram
M.U. bpyn
N.C. Ileperepckuii

C.b. Kpsiios
JLA. JIynn

M.M. BorycnaBckuii

JlonoJiHUTeIbHASI IUTEpaTypa

borycnasckuii, M.M.  MexnyHapogHoe — 4acTHOe — mpaBo  /
M.M. borycnaBckuid. — M.: MexxayHapoHble oTHOIIeHus, 1974. — 272 c.

Bpyn, M.UM. BseiaeHne B MEXIYHapOJHOE YacTHOE IMpaBo /
M.U. Bbpyn. — [letporpax, 1915. — 79 c.

WBanoB, H. OcHoBaHWS YACTHON MEXIyHapOIHON FOPHUCAWKINAN /
H. WBanos. — Ka3zanp, 1865. — 55 c.

MBanoBckuit, 1.A. OIBIT HOBBIX IIOCTPOCHHUIT B 00IaCTH YaCTHOTO MEXTy-
HapoJHOTO IpaBa B KHUre npodeccopa A.A. [TineHKo: 04epKH 1Mo CHCTeMaTHKe
YaCTHOTO MexIyHapoaHoro npasa / . A. MBarosckwmit. — CII0., 1911.—30 c.

Jynu, JLLA. Kypc MexIyHapoIHOTO dacTHOro mpasa: B 3 T. /
JLA. JIyau — M.: Cnapk, 2002. — 1007 c.

Mannenemram, A.H. Taarckue koH(pepeHIH 0 KOAUPUKAINT MEXIY-
HapogHoro yacTHoro mpasa. T. 1. Konudukanus Mex1yHapoHOTO YaCTHOTO
mpaBa / A.H. Mannpensmram. — CII6., 1900. — 275 c.
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Ieperepckuii, U.C., Kpsutos, C.b. MexnyHapoaHoe yactHoe Ipaso /
N.C. Ileperepckuii, C.b. Kpbiios. — M., 1940. — 208 c.

Olixensmad, O. 3aMeTka 0 MEXIYHApOIHBIX TPAKTaTaX U MEXIyHapo-
HOM yacTHOM mpase / O. Diixensman. — M., 1890. — 12 c.

SAbnoukos, T.M. 3nauenne @.®. MapreHca B HayKe 9aCTHOTO MEXIY-
HapoaHoro npasa / T.M. SI6moukoB. — fApocnasns, 1910. — 19 c.

Tema 2. Cuctema u NICTOMHUKN MEXAYHAPOAHOIo
YyacTHoro npaBsa

2.1. 3agaun
2.1.1. Hemouhuku mexcoynapooHo2o 4acmHuozo npasa

2.1.1.1. Ilpu 3axmoueHun Opaka MeKly POCCHHCKOW IpaKJaHKOH M (HH-
CKMM TPa)KJIaHUHOM, MOCJIEAHUH BBIIBHHYJ TPeOOBaHWE O COOJIFOJEHHH Opra-
HaMH 3arca (PMHCKOTO 3aKOHOJATEeNILCTBA, COCIABLINCE Ha 1. 2 cT. 156 CemeiiHo-
ro kozpekca P®. PabotHnkwm 3arca ¢ TpeOOBaHUAMN MHOCTPAHHOTO TPaXkKIaHUHA
HE COTJIACHIINCH U AN Pa3bsCHEHNE, YTO YCIIOBHS 3aKIIOUCHIS Opaka Uit (hHH-
CKOTO Tpa)KAaHNHA OyIyT ONPEAEISITHCS B COOTBETCTBUH C T1. 2 CT. 22 I0TOBOpa
P® c ®unnsanauel o NpaBoBOM MOMOILIH, TO €CTh [0 POCCUHCKOMY MPaBy.

3aoanus:

1. CocraBbTe IepedeHb UICTOYHUKOB MEXYHapOIAHOTO YaCTHOTO IIpaBa,
PETYIHPYIONINE TPaXJaHCKO-NPABOBbIE OTHOILICHHUS C Y4acTHEM HHOCTpaH-
HOTO CyOBeKTa.

2. Omnpenenute COOTHOLIEHUE HOPM MEKIYHAPOIHBIX TOrOBOPOB PO u
HOPM POCCHUHCKOTO TpaBa ¢ yueToM mnonoxkenuit Koncturyiuu PO.

3. IlpoaHanu3upyiiTe CUTyauuIo W cjenaiite 3akioueHue o0 00OCHO-
BaHHOCTH OTKa3a paOOTHHKOB 3arca.

2.1.1.2. Vick OBUT IpeNBSABICH POCCHICKOH OpraHu3amuen (mpoaaser) K
repMaHCKoi (upme (TOKymnaresb) B CBA3M C HEOIJIATON TOBapa, MOCTaBIICH-
HOTO YeTHIPHMSI MapTHSIMU Ha OCHOBAaHMM KOHTPAKTa MEXIYHApPOJHOW KyTI-
nu-ipogaxku ot 25 mas 2002 r., 3aKJIIOYEHHOTO CTOPOHAMH Ha YCIOBHSX
FCA Cankr-Tlerepoypr (MHKOTEPMC 1990). Ucrer; TpeOoBaa B3bICKAHUS
CYMMBI 33JI0JUKEHHOCTH W JIOTOBOPHOTO mTpada 3a MpOoCpouKy IuIaTexa, a
TaK k€ BO3MEILICHUS PacXo/10B M0 apOuTpaskHOMY cOopy.

3aoanus:

1. Onpenenure npasosoit cratryc UHKOTEPMC 1990.

2. Omnpenenute IOPUAWYECKYI0 CHIy TIpaBWJ, 3aHECEHHBIX B
MHKOTEPMC 1990, mpu ycnoBun cymectsoBanust MTHKOTEPMC 2000.

3. CocraBbTe NnepeyeHb HCTOUHUKOB MEXKIYHAPOIHOTO MpaBa, KOTOPbIE
MOTYT OBITh IPUMEHEHBI JJIsl PACCMOTPEHNUS HAaCTOSIIIETO CIIopa

JlonoIHuTe TbHAS IUTEepaTypa

[IpakTrka MexyHapoJHOr0O KOMMEPYECKOro apOUTPasKHOTO CyJa NMpHu
TIIIT P® 3a 2004 1. / coct. M.I'. Pozenbepr — M.: Craryt, 2005. C. 90-96.
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2.1.1.3. Hck ObUI MpEenbsBICH IBYMS KHTAHCKUMH OPTraHH3alUsAMHU K
POCCHIICKON OpraHu3alliy B CBS3M C HEOIUIATOW TOBapa, MOCTABJICHHOIO IO
KOHTPAKTy, 3aKJIIFOYCHHOMY CTOpOHaMH. HeomuaTy ToBapa OTBETYMK MOTH-
BHPOBAJI HECOOTBETCTBUEM €0 Ka4eCTBa yCIOBUAM KOHTpakTa. McTib! ocma-
pHUBaIIK pe3yNBTATHl IPOBEPKH TOBAPA, MOCKOJIBKY OHA OBIIa OCYIIIECTBIICHA C
HapymeHneM rnopsiaka, npexycmorperHoro OYIT CCCP-KHP. B nmamsheii-
IIeM OTBETYHK IMPHU3HAJ CBOIO OOSI3aHHOCTH OIUIATHTH TOBAp, HO, CCHUIASCH
Ha TIOHECEHHBIE UM YOBITKH, IPEIBSIBIUI HX K 3aUeTy.

TpeGoBaHMs HCTIIOB BKIIOYANHN: IMOTAIIEHHE CYMMBI OCHOBHOTO JOJTa,
YIUIaTy TPOLIEHTOB T'OJIOBBIX 32 ITOJIb30BaHHE JICHE)KHBIMU CPEICTBAMH, BO3-
MEIIIEHUE PACXO0B, MOHECCHHBIX B CBSA3HM C KOMAaHIMPOBAHUEM CIICIIAAITH-
CTOB JUTs BEJICHUS TICPETOBOPOB, U U3JICPIKKH, CBI3aHHBIC C BEICHHEM apOUT-
PaXKHOTO TPOIIecca, a TAKXKE PACXO/IbI IO apOUTpakKHOMY cOOpYy.

3aoanus:

1. CocTaBbTe MepeYeHbh HOPMATHBHO-TIPABOBBIX AKTOB, HA OCHOBE KOTO-
PBIX MOXKET OBITH PACCMOTPEH CIIOP.

2. Omnpenenute ycnoBus aeiicteust OYII CCCP-KHP 1990 r.

3. Onpepenurte yCIOBUS, MIPU KOTOPHIX IPH Pa3peUICHUN CIIOPa MOXKET
OBITh NIpUMEHEHNs BeHCKas KOHBEHIWSI O TOTOBOPAX MEXIYHAPOIHOH KyTI-
mu-npoaaxu 1980 r.

4. OmpenenuTe yCIOBHA, PU KOTOPBIX IPHU pa3pelieHue CIopa MOXKET
ObITh MpuMeHeHo npaso KHP.

2.2. llpakTHYecKue 3aJaHUS
2.2.1. Cmpykmypa u cooepiicanue KOATUIUOHHBIX HOPM POCCUIICKO20 NPABA

[Tpoananu3upyire CTPYKTYpY U COAEPIKAHUE KOJIM3HOHHBIX HOPM pa3-
nena VI gactu 3 I'paxkpanckoro xoxaekca PO, pazgena VII CemeitHoro xo-
nexca P® u rmassl XX VI Konekca ToproBoro MmoperuiaBanus PO.

2.2.2. @opmynvl npukpennenun

3amomHUTE TAONHAITY.

Dopmyibl Hopwmsi poccuiickoro mpasa, coaepxKamue CoOOTBETCT-
MIPUKPETUICHUS ByIOIIHE (POPMYJIBI TIPUKPEILICHHS (C YKa3aHHEeM Ha
HCTOYHHK M CTaThIO)

1 2

Lex personalis

Lex patriae

Lex domicilii

Lex rei sitae
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1 2

Lex loci actus

Lex losi contractus

Lex losi solutionis

Lex venditoris

Lex losi celebrationis

Lex loci delicti com-
missi

Lex loci laboris

Lex flagi

Lex fori

Proper law

2.2.3. HcmouHnuku mexcoynapooHozo 4acmHuozo npasa

Beibepure u3 J1000# DIEKTPOHHON CIIPABOYHO-TIPABOBOM CHUCTEMBI
(«Koncynprantllmoc», «'apanty, «Koaekc») MexIyHapOIHbIE JOTOBOPHI —
HCTOYHHMKH MEXIYHApPOJHOIO IpaBa M KiacCUPUIMPYHTE MX IO BHIAM 3a-
KpETUICHHBIX B HUX HOPM IIpaBa (KOJIM3HOHHbBIE UM MaTepHaIbHBIC).

2.2.4. Mesicoynapoonoe uacmnoe npago KaxK Ompaciv npaea.

CocTaBpTe CXEMy CHCTEMBI MEXIYHAPOAHOTO YACTHOTO IIpaBa Kak OT-
paciu npasa.

Tema 3. Cy6beKTbl MeXayHapoaAHOro YacTHOro npasa

3.1. 3agaun
3.1.1. JIuunwtii 3aKon pusuueckozo a1uya

3.1.1.1. I'paxxnanuH P® u rpasknanuH SINOHMM 3aKIFOYUIN HA TEPPUTO-
pun P® norosop OprToBoro moapsana. Ilocne toro, kak rpaxnanud PP BoI-
MTOJTHHJI BCE 00s13aTENBCTRA MO TOTOBOPY M NMPEIOKUI IpakKAaHuHy SnoHun
OIUIaTUTH €ro paboTy, MOCIETHUN 3asBHJI, YTO 3aKIFOUCHHBIH MEXIYy HUMHU
JIOTOBOP HE MMEET I0OPUIMYECKON CHIIBI, TAK KaK OH CYMTAETCs HEJEeecIoco0-
HBIM 110 3aKOHOJATENbCTBY SMOHUU.

3aoanus:

1. VkaxxuTe HOpMaTUBHO-TIPaBOBOM akT PD B COOTBETCTBUH, C KOTOPBIM
OTIpEJIETISIETCSI AEECTIOCOOHOCTh HHOCTPAHHOTO TpakIaHUHA.
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2. Onpenenure JTUYHBIN 3aKOH rpaxaaHUHA SIMOHUU MO 3aKOHOJATENb-
cTBy PO.

3. B ToMm ciyuae, eciim uck Oyner npeabsisieH B cyn PD, naiite 3akiio-
YeHHE O IOPUIMUECKON MePCIEKTUBE YOBIETBOPEHUS HCKa IrpaxkjaHuHa Pd.

4. JlaiiTe 3aKIIOYCHAE O FOPUAMYECKOHN IEPCIIEKTUBE YAOBICTBOPEHHS
HCKa rpaKIaHUHA SNOHUM O NMPU3HAHUU CHEIKU HEACHCTBUTEILHOU B Cyne
Snoxumn.

3.1.1.2. B pesympTare aBTOMOOWIBHOW aBapHd HCTIY, POCCHHCKOMY
TpakIaHWHY, Ha TeppuTopruu PD ObUT IpHYMHEH MaTepHAIBHBIH H MOPAITh-
HBII Bpell, TaKk KaK €ro aBTOMAIllMHA 3HAYUTENBHO IOCTpajgaga OT CTOJIKHO-
BEHMsI C aBTOMOOMJIEM OTBEeTYMKa rpakaanHuHa llIBeiinapun. Vcren npocun
B3bICKAaTh C OTBETYHMKA JCHEXKHYI0 CyMMy 3a ymiep0. OTBETUHMK OTKa3aJiCcs
BO3MECTHTH yliep0 U cocnancst Ha To, 4TO eMy Bcero 19 net u mo mBeinap-
CKHM 3aKOHAaM OH eIlle HEe JOCTUT COBEPIIECHHOJETHUS, I03TOMY OTBETCTBEH-
HOCTb JIOJDKHBI HECTH €r0 POJUTENH, KOTOphIE SABISIOTCS €ro 3aKOHHBIMU
MIPEACTABUTEISIMA.

3aoanus:

1. Ykaxxute HOpMaTUBHO-NIPaBOBOM akT P® B COOTBETCTBUH, C KOTOPHIM
OTIPEETISIETCSI AEECTIOCOOHOCTh HHOCTPAHHOTO TpakIaHUHA.

2. Onpeaenute JTUYHBIN 3aKOH rpaxkaaHnuHa llIBeiinapun mo 3akoHona-
TenbCcTBY PO.

3. JaiitTe ropuauueckoe 3akio4eHHe 00 OOOCHOBaHHOCTH apryMeHTa
rpaxkaanusa llIBelinapun.

3.1.1.3. B PO pacmmpenue cBsizeil ¢ MHOCTpaHHBIMU MapTHEPAMH MPH-
HUMaeT OoJyiee CTAOWJIBHBIA W IOCIIENOBaTeNbHBIN Xapakrep. V3BecTHble
KpYIHbIe HHOCTpaHHbIe GupMbl Takue, kak «Mepcenec beniy, «CamcyHry,
«13Y», «Penk Kcepokcy, «Puiumncy u Ap. Ha4adl OCYIIECTBIATh MPAKTH-
YECKHEe MEPONPHATHS 10 peaM3aldy COTIACOBAHHBIX INPOEKTOB. MHOTHE
KOMITaHWM YK€ UMEIOT B COOCTBEHHOCTH Ha Tepputopuu PD nBmxnmoe u
HEJIBI)KUMOE nMyIecTBo. Mimu Taxoke Befercst 6onplnas 6J1aroTBOpUTENIbHAS
JEATENIbHOCTh. 3acIyTn HEKOTOPBIX PYKOBOJUTENEH 3THX KOMITAHHHA M MHO-
CTPaHHBIX TIOCJIOB OTMEUYEHBI IPABUTEIHCTBOM.

3aoanus:

1. Onpenenute pexuM, KOTOPBIH MPEAOCTABISIETCS WHOCTPAHHBIM Tpa-
JKIAaHaM U UHOCTPAHHBIM IOPUANYECKUM JiMLaM B PO.

2. ChenaiiTe 3aKIOYEHHE IO BONPOCY, MOTYT JIM PYKOBOJHUTEIH KpYII-
HBIX MHOCTPAHHBIX KOMIIAHUH 32 MHBECTHPOBAHNE KPYIHBIX CPEACTB B KO-
HOMUKY P® u peannzanuio COBMECTHBIX MPOEKTOB ObITh N30paHHBIMHU B Op-
TaHBl TOCYIapCTBEHHOM BIIACTH M YIIPABIICHUS.

3. Onpenenute peKuM, KOTOPBIH IEHCTBYET B OTHOIICHHUH ITpaBa coOCT-
BEHHOCTH MHOCTpaHLEB B PO.
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3.1.2. JTuunblii 3aK0H WPUOUUECKO20 TUUA

3.1.2.1. B mpomsBoactee MKAC npu TIIII P® naxoammnock peno mo
UCKY POCCHHCKOTO aKLIMOHEPHOTO O0IlecTBa K aHINIMiCKo# ¢upme. Mcren
TpeOoBall yIUIaThl CTOMMOCTH TOBapa, IOCTABJICHHOTO MO TPEM BHELIHETOP-
roBEIM KOHTpakTaMm. OTBeTdnk ocrapuBai kommereHuo MKAC npu TIII
P® paccmaTpuBath AaHHBIN CIIOpP HA TOM OCHOBAaHUH, YTO MEXIY POCCUM-
CKHM aKIMOHEPHBIM obmiecTBoM B Jsinie IIpencenarens CoBeTa IUpEKTOPOB
KOMITaHWH, OCYIIECTBIISAIOIIETO YIPABICHHE AKIMOHEPHBIM OOIIECTBOM, U
AHTIIMACKON (UPMOM OBLIO 3aKIIFOYCHO apOUTpaKHOE COTIAIICHUE, KOTOPOe
OTMEHMJIO apOUTpa’KHBIE OTOBOPKH B KOHTPAKTaX, B COOTBETCTBUHU C KOTO-
pBIMU Bce criopsl nojexanu paspemenuto B MKAC npu TIIIT P®. Ucrern, B
CBOIO OuUepe/ib, OCHapUBall MOJTHOMOYHMS JIUI[A, TOANUCABILEr0 OT €ro UMEHU
JaHHOE apOUTpa)KHOE COTJIAIICHHWE, OCHOBHIBasCh Ha HopMmax P3 «O6 ak-
LIMOHEPHBIX 00IeCTBaX» M yCTaBa akIMOHEPHOro obuiecTBa. OTBETYHK BO3-
pakan MPOTHUB 3TOTO Ha TOM OCHOBaHWH, YTO apOMTPa)KHOE COTJIAIICHHE
IIpeJyCMaTpUBaJIO ONpeJeNeHHe KOMIETEHIUH OPraHOB YIpPaBJICHUS IOPU-
JUYECKUMH JIUIIAMU — CTOPOHAMH JJaHHBIX BHEIIHETOPTOBBIX KOHTPAKTOB, HA
OCHOBaHHMH HOPM aHTTIMHCKOT0 MaTEpUAIbLHOTO IPaBa.

3aoanus:

1. OmpenenuTe KOMIU3UOHHBIE HOPMBI POCCHICKOTO MEKIYHAPOIHOIO
YaCTHOTO TIpaBa, KOTOPBIE MCIOIB3YIOTCS VIS BEIOOpa MpaBa, IIPHUMEHHMOTO
K OTpEeIeNIeHUIO IIPABOBOT'O MOJIOKEHHUS FOPUANIECKUX JIHII.

2. OTHOCHUTCS JIM PEIlIeHUE BOMPOCa O KOMIETEHIIMH OPTaHOB yIpaBie-
HUS FOPUANYECCKUM JIMIOM K 00s3aTeIbCTBEHHOMY CTAaTyTy, T.€. MOXET JIA
PEeryIupoBaThCs 3TOT BOIPOC MPaBOM, IPUMEHUMBIM K JOTOBOPHOMY 00s13a-
TEJILCTBY, U30PaHHOMY Ha OCHOBAHUH COTJIALIICHUS] CTOPOH A0TOBOpa?

3. [Ipoananu3upyiiTe HOPMBI JEUCTBYIOIIETO 3aKOHOAATEeNbCcTBA PD u
OTIPEJIETINTE, M0 MpaBy KaKOT0 U3 TOCYNapCcTB OyAeT peleH BOIPOC O KOMIIe-
TEHIMM OPraHOB YIPAaBIEHHS POCCHUICKOIO U AHTIMHCKOTO FOPHUINYECKUX
JIUI] B PACCMOTPEHHOM JIETIE.

3.1.3. I'ocyoapcmea Kax cyoveKkmupl MeyncOyHapoOHbIX YACHHBIX OMHOUIEHUIL

3.1.3.1. B 1810 roay, B mepno/ HalOJICOHOBCKUX BOWH, TOPTOBOE CYI-
HO, NPUHAJJISKABILEe aAMEPUKAHCKOMY TPaXJIaHUHY, ObLIO 3axXxBayeHO (paH-
I[y3CKUM BOCHHBIM KOMaHJIOBaHHEM M BBEICHO B COCTaB (hpaHIly3cKoro ¢ao-
Ta. BriocnencTBuu 3T0 CyIHO MO HOBBIM Ha3BaHHEM NpHObLIO B Ouinaness-
¢ur0 Kak BOeHHBIH KopaOimb PpaHiy3ckoil mmmepuu. BeiBlIMI Bhajenen
CyJHa TpPEeIbsSBUII BHHAMKAIIMOHHBIH HCK, TO €CThb MCK 00 HCTpeOOBaHWHU
HMMYILECTBA M3 YY)KOTO HE3aKOHHOTO BJIAJCHUsS, B CBSI3H C YeM CYIHO ObUIO
3a7Iep>KaHo.

3aoanus:

1. Onpenenure 0COOEHHOCTH MPUBJICYEHHS FOCYIapCTBA B KAUECTBE OT-
BETYHKA MO TPAXKIAHCKOMY JETy.
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2. Ilepeunciure BUAbI CyeOHBIX UIMMYHHTETOB, KOTOPHIMH 00JIafatoT
rocy/AapcTBa.

3. Onpenenure yciaoBusl, IPH KOTOPHIX HHOCTPAHHOE FOCYJapCTBO MO/~
CYJIHO CyJaM JIpyroro rocynapcraa’?

3.1.4. Hnocmpannsvie ungecmuyuu

I'paxxmarns [opTyranun, MOCTOSHHO MpoXKUBaromuil B ['epmanmm, 00-
paTwics 3a KOHCYJIbTAIlel B agBOKaTCKyro ¢pupmy. OH XO0Ten y3HaTh: 00s-
3aHO JIM POCCHHCKOE TOCYJapCTBO MPEAOCTaBUTh €My HAJICKAIIYIO 3aIlUTY
n obecrieynTh 0€301MacHOCTh €ro KamNTaJOBIOXKEHHH B SKOHOMHKY Poccun
Ha ocHOBaHMM nonoxenuit Jloroopa CCCP u ©OPI" o coneiicTBUH OCymIecT-
BJICHUIO U B3aUMHOMH 3alllUTE KAITUTAJIOBIOXKEeHUH 1989 1.

3aoanus:

1. ChopmymupyiitTe onpeesicHHe HHOCTPAHHOTO (PU3MYECKOTO JIUIIA.

2. [ToaroToBRTE OPUIMYCCKYIO KOHCYIBTAIMIO TpakaanuHy [lopryra-
JINN.

3. Ompenenute comepikaHUE «HAIJICKAIICH 3alIUTBY U 00CCICUCHHS
«0€30TaCHOCTH KAaIUTAaJIOBIOXKECHUI» HHOCTPAHHBIX WHBECTOPOB HA OCHOBE
MEXAYHapOIHBIX JOrOBOpOB PD.

3.2. [IpakTHyecKkue 3aJaHus
3.2.1. Onpeodenenue cmamyca uHOCMPAHHO20 IOPUOUYUECKO20 TUHA

CrenaiiTe 3aKiIOUEHHE CIELHATNCTa 10 BOMPOCY: SIBISIFOTCS JIU Clie-
JyIOlIe MpeAcTaBleHHbIe B ApOuTpakHbIil cyn PO mokymeHTHl Kopropa-
uun «JAJITA TIACU®UK, UHK» noka3arensCcTBOM ee MpaBOBOTO CTaTyca
KaK IOPUAMYECKOro JIMIA MO 3aKOHOAATeIbCTRY CTpaHbl yupexaeHus (CLIA,
urrat Kanudopuus):

— ceprudukar mrata KamudopHus o0 WHKOpHIOpaunud KOPHOpPaLHH
«JAJITA TTACU®UK, MHK» ot 16 deBpans 1994 r., neranm3oBaHHBINA B
KoHcynbcTBe Poccuiickoit @enepanuu B r. Can-dpaHiucko;

— 3asgBiIeHHe 00 MH(OPMAIMK BHYTPHTOCYJapCTBEHHOW aKIMOHEPHOU
koproparmu ot 27 nexkadbps 2000 r. u 3asenerne 06 uHGopmanuu (BayTpH-
rOCyJapCTBeHHAs aKIMOHepHas kopropamus) ot 24 suBaps 2003 r., 3aBe-
pennble CekperapeM IITara;

— CBHJIETENIBCTBO O CTaTyce KOPIOPAIUU, HaXOAIIecs BHYTPH CTPaHHI,
oT 4 nexabps 2003 1., 3aBepeHHOE anOCTUIIEM;

— xomust ycraBa kopropamuu «JJAJITA ITACUOUK, MHK», 3aBepen-
Hasl CeKpeTapeM IiTaTta

[pu ananuze Gopmbl U cozepkanus (M0 Ha3BaHHUIO) JIOKYMEHTOB OMpe-
JIeTINTE, KaKKe U3 IOKYMEHTOB JOJDKHBI ObITh NPUHSTHI BO BHUMaHKE B CY/e
Ha Tepputopun PO.
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JlonoTHUTETBHAS IUTEPaTypa

KonBeHnus, OTMEHsIONIasE TPeOOBaHUS JICTAIM3AMU WHOCTPAHHBIX
odpunuaneHeIx J0KyMeHTOB (BMecte ¢ «OOpasmoMm amocTwis») OT
05.10.1961 r.

3.2.2. Konnu3zuouno-npasosoe pezynuposanue npasoeozo nonoHceHus
opuduueckux auy. (Ananuz Konnuszuonnozo npaea cmpan ATP)

IIpoananusupyiiTe KOJIM3HOHHBIE HOPMBI, 3aKPEIUIEHHBIE B OCHOBHBIX
HMCTOYHHUKAX MEKIYHapoJIHOro yacTHoro npasa Poccum u ctpan ATP, pery-
JMpYIOIIKE BBIOOP MpaBa I ONpPEICICHUS MPABOBOTO MOJIOKEHHS IOPHUIH-
YECKHX JIUII.

st ynoGcTBa cpaBHEHHs BOCIIOJIB3YHTECh IPUMEPHOM TaOIHLICH.

Tun npu- | KomnmusznoHHBIH

N ITpumeuanue
BA3KH KpHUTEpUi

Crpana Hctounuk

Poccus

Brernam

Kurait

Mounromnus

Tanmann

Oxnas Kopest

Snoans

B pesynbrare ananuza:

1. Omnpenenurte KpuTepuu (IOKTPHHBI ONPENEICHHS JINYHOTO 3aKOHa),
HCIOJIb3yeMble B KOJUIM3MOHHBIX HOpMax MUII ctpan ATP nnsa onpenene-
HUSI JINYHOTO 3aKOHA fopuandeckoro juna. ChopMyaupyiiTe cBOIO MO3UINI0
B OTHOIIEHNH 3((HEKTUBHOCTH KOJUTM3HOHHBIX KPUTEPHUEB.

2. [Ipoananu3upyiite HEraTUBHBIE MOCIIEACTBHS, KOTOPBIE MOTYT OBITH B
Cllyyae OTCYTCTBHS B IIpaBe KaKOro-JnOO rocyaapcTBa KOJUTM3HOHHOW HOp-
MBI, CIy’Kallel I BeIOOpa mpaBa, MPUMEHUMOTO K OTIPEISIEHUIO IPAaBOBO-
O MOJIOKEHUSI FOPUIUIECKOTO JINIIA.

3. Onpezenute cTeleHb FAPMOHUYHOCTH, EAMHOOOPA3Us KOJUIM3HOHHO-
IIPaBOBOTO PETYIMPOBAHUS BOIPOCOB OINPEICNICHHs MIPABOBOTO MOJO0KESHUS
IOPUINYECKOT0 JInIfa B pernone. Ilpoananu3upyiite HeraTHBHbIE TOCIEICT-
BHS, KOTOPBIE MOTYT OBITh B CIIydae, €CJIM roCy1apCTBa 3aKPEIUISIOT pa3HbIe
KPUTEPHUH OIIPEAEIICHUs INIHOTO 3aKOHA IOPHIMIECKOTO JINIIA.
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4. OueHuTe Ka4eCTBO MPOAHATU3UPOBAHHBIX KOJUTU3HOHHBIX HOPM, B
YAaCTHOCTH, YETKOCTh (DOPMYJIUPOBOK, MOJHOTY YPETyJIMPOBAHUS BOMpPOCA
(oTcyTcTBHE TIPOOEIIOB).

5. ChopmynupyiiTe CBOM MPEIJIOKEHHS O HEOOXOAUMOCTU BHECTCHHUS B
KOJUTH3HOHHOE mpaBo P®d, perynupyroiee BLIOOp Mpasa, IPUMEHUMOE K OTI-
PpEIeIICHHIO TIPABOBOTO MOJIOKEHHS FOPHIMIECCKOTO JIAIIA.

Jlono/IHNTeIbHAS JIUTEepaTypa

MesxayHapoHOE YacTHOE IPaBO: HHOCTPAHHOE 3aKOHOIATENBCTBO /
npemuci. A.JI. MakoBckoro; coct. n Hayd. pea. A.H. XKunsnos, A.1. Mypa-
HOB. — M.: «CtatyT», 2000. — 892 c..

3.2.3. IIpasosoe nonosrcenue uHOCMPAHHBIX ZPAHCOAH
6 Poccuiickoii @edepayuu

HpoaHanmI/IpyﬁTe IPpaBOBOC IMOJIOKCHHUEC WHOCTPAHHBIX I'paXKJaaH Poc-
CHUU B CPABHCHUHU C I'paKJaHaMU P(D, BOCIIOJIb30BaBIINCH Ta6n1/1ue171.

HopmaTtusHo-nipaBoBO# Hcknrouenus
HcknroyeHus u3 npas
aKT 13 00513aTENbCTB

B pesynbrare ananusa:

1. Onpenenure cTeneHb (HaKTHIECKOTO COOTBETCTBUS MPEIOCTABICHHS
IIpaB, IIPEIOCTABIIAEMbIX HHOCTPaHLaM Ha Teppuropun PO, HannoHalibHOMY
pPeXHMY, IPEAOCTaBICHHOMY HHOCTpaHHBIM IpakaaHaM Koncrurymuei PO.

Tema 4. Npo6nemMbl NpaBONPUMEHEHUA B MeXAYHapOaHOM
YacTHOM npaBe

4.1. 3agaun
4.1.1. Onpeoenenue npumenumozo npasa

4.1.1.1. Vck ObLI IpeabsBIEH POCCUHCKON OopraHu3anuei (MoKymnaresnb)
K repMaHckoi ¢upme (IIpojaBel]) B CBSA3U C IIOCTABKOW MallMHBI, HE COOT-
BETCTBYIOLIEH TpPeOOBaHMSIM KOHTPaKTa MEXIyHapOJIHOM KyIUIM-TIPOAAKH
TOBApOB, 3aKJIIOYEHHOT0 cTopoHamu 15 aBrycra 2003 r. TpeGoBanus uctua
BKJIFOYQJIM: BO3BpAaT CTOMMOCTH MAIIMHBI C HAa4YHMCIEHHEM JOTOBOPHOIO
mrpada, yrary pacxolloB IO €€ TPaHCIIOPTUPOBKE, a TaKKe BO3MEIEHUE
PacxoJoB 1o apOUTpakHOMY cOOpY.

OtBeTunK McKa He mpusHail. OH yTBEpXkJall, YTO UM HOJHOCTHIO BBI-
TIOJTHEHBI YCIIOBHSI KOHTPAKTA, TIPH 3TOM CChUIAasICh Ha 3aKJIIOYEHUE CTOPOHA-
MU JJONOJHUTEIBEHOTO COTJIAIIEHHS K KOHTPAKTY.
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HWcren npeicTaBuil MUCbMEHHbBIE OOBSICHEHUS M0 BO3PAKEHHEM OTBET-
YMKa, yKa3as, B Y4CTHOCTH, HA TO, YTO OJHO M3 JIOMOJHUTEIBHBIX COTJIAIIe-
HUIA, Ha KOTOPOE CCHUIAETCSI OTBETUUK, OTHOCUTCS K APYroMy KOHTpakTy. OH
HACTaMBaJ Ha YIOBJIETBOPEHHH €r0 UCKOBBIX TPeOOBAHUH B TIOJHOM 0OBEME,
MPE/ICTABUB JI0KA3aTeNIbCTBA TOTO, YTO HE MPHUHATASE UM MAIMHA HAXOJUTCS
Ha OTBETCTBEHHOM XPaHCHHUHU.

3aoanus:

1. YcranoBure, TpeOyeTcs M B JaHHOM Cliydae OMpE/CICHUE MpHMe-
HHMOTO TIpaBa

2. Ompezienute MPUMEHUMOE MPABO K Pa3peLICHUI0 HACTOSIICTO Cropa
(Ha TOT cydYaid, €ciii ATO OTpedyeTCs)

3. [lepeuncinte B MOPSIKE HEPAPXUH HOPMATHBHO-IIPABOBBIE AKThHI, KO-
TOpBIE MOTYT OBITh MPUMEHEHBI K OTPEICIICHUI0 MPUMEHUMOTO TpaBa U pas-
PEIIEHUIO HACTOSIIIETO CIIopa.

JononHuTeIbHAS JIUTEPATYpa

MKAC npu TIII P®. [leno Ne39/2004, pemenue ot 21.12.2004 r.
[paktrka MexayHapoIHOTO KOMMepYEeCcKoTo apouTpaxHoro cyna mpu TIIIT
P® 322004 1./ coct. M.I". Pozenbepr. — M.: Cratyt, 2005. C. 346-350.

4.1.1.2. Vick ObUT IpenbsIBICH TUXTCHIITCHHCKOW (UPMOI K IBYM pOC-
CHICKMM OpraHM3alMsAM 3a HapylleHHe 0apTepHOTO KOHTPAKTa, 3aKIFOUYCH-
Horo eto 17 suBaps 2003 r. ¢ 0AHON U3 HUX, AEHCTBOBABIIEH B KAUECTBE KO-
MuccuoHepa. McTen MCXOIUNI U3 TOro, YTO OTBETCTBEHHOCThH Iepe]l HUM
JIOJDKHA HECTH Jpyras poccuiicKas opraHu3anus (KOMUTEHT), 110 IIOPYYEHUIO
KOTOPOI Ha OCHOBaHMHU JIOTOBOPAa KOMHUCCHH KOMHCCHOHEP 3aKJIIOYHII C HUM
0apTepHbIil KOHTPAKT.

3aoanus:

1. Ycranosure, TpeOyeTcs M B JaHHOM Clly4ae OINpeJelieHHe NpuMe-
HHMOTO TIpaBa

2. Omnpenenure MPUMEHNMOE MPABO K Pa3pelIeHUI0 HACTOALIErO cIriopa
(Ha TOT cydYaii, ecIii ATO OTpedyeTCs).

JlonoTHUTe TbHAS JIUTEpaTypa

MKAC npu TIIIT P®. Jero Ne91/2003, pemrenne ot 09.03.04 r. IIpak-
THKa MeXayHapoJHOTo KoMMepueckoro apourpaxkHoro cyna npu TIIT PO
3a 2004 r. / coct. ML.T". Po3enbepr. — M.: Cratyt, 2005. C. 83-809.

4.1.1.3. Mexay Ka3axCKAM MPOU3BOJICTBEHHBIM O0bSTUHECHUEM U POCCHII-
CKHM aKI[MOHEPHBIM OOIIIECTBOM ObLT 3aKJIIOYEH JOTOBOP Ha MOCTABKY MeETaj-
Jyprudeckoil npoxykiy. CorigacHO YCJIOBHSAM, OTOBOPEHHBIM B KOHTpAakTe, K
B3aMMOOTHOIIIEHUSIM CTOPOH TI0 IIOCTaBKe MPOIYKIMH NMpUMEHsUIoch [lomoxe-
HUE O IMOCTAaBKaX IMPOAYKLMH IPOU3BOIACTBEHHO-TEXHUYECKOTO Ha3HAUEHMUS,
yrBepkaeHHoe IloctanoBienuem Coseta MunuctpoB CCCP Ne 888 or
25.07.88r.
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INocraBka cranu OblIa OCYIECTBIICHA Ka3aXCKOM CTOPOHOM B yKa3aHHbBIC B
JIOTOBOPE CPOKH, OJHAKO MPH MPOBEPKE KAuecTBA IMOIyYEHHOM MPOAYKLUH Yy
poccuiickoi CTOPOHBI BO3HUKIIM CEpPbe3HbIE NMPETeH3UH K mapTHepy. KauecTBo
CTaJIM HE OTBEYAJIO TPEOOBAHUSIM, YCTAHOBJICHHBIM CTaH/IaPTaMH.

B nckoBoM 3asiBII€HHH, C KOTOPBIM POCCHHCKOE aKIMOHEPHOE 0OIIECTBO
oOpaTuioch B ApONTpakHBIM Cyll, yKa3bIBaJIOCh HA HAPYIIEHHE Ka3aXCKUM
IIPOU3BO/ICTBEHHBIM OOBEANHEHNUEM YCIOBHI JOTOBOpPA U COJEPIKAIOCH Tpe-
OoBaHHME O 3aMCHE MapTHU CTaJI HEHaJJIeKamero kadectBa. CBOM MCKOBBIC
TpeOOBaHUS HCTEL] 0OOCHOBBIBAT CCHUIKAMH Ha HOPMBI TPaKIaHCKOTO 3aKO-
HozmarenbcTBa Poccuiickoit ®enepanuu, ykasblBas, YTO IpPU 3aKIOYEHHUH
KOHTpPaKTa CTOPOHBI BBHIOpAJIM B KauyeCTBE NMPUMEHHUMOTO IpaBa 3aKOHOZa-
TenbcTBO Poccuiickoit deneparun, cocnasmuck Ha [locranosnenue Cosera
MunuctpoB CCCP Ne 888 o1 25.07.88 .

OTBeTYHK OTpHUIAJl BO3MOXHOCTh MIPUMEHEHUS 3aKOHOAaTenscTBa Poc-
culickoi @Penepauuy, MOCKOIBKY BO BHEIIHEIKOHOMHYECKOM KOHTPAKTe
IIPUMEHUMOE NPABO HE ONPENENEHO.

3aoanusa:

1. Packpoiite conep:kaHue HHCTUTYTA «aBTOHOMHHU BOJIH.

2. Onpeznenure CTaTyC UHCTUTYTa «aBTOHOMHUU BOJIH».

3. Ilepeuncnure criocoObl ONpeneNeHHs CTOPOHAMHU JOTOBOpa IpHMeE-
HUMOTO TpaBa.

4. B pe3ynbTaTe aHaJIM3a CUTyalluu ONpeAeIuTe, BBIOpa JIU CIOpALIHe
CTOPOHBI IPUMEHHUMOE TPaBO K JIOTOBOPHBIM OTHOIIEHUSM, BO3HUKIINM Me-
XKy HUMH.

4.1.2. Keanugukayus ropuouieckux ROHAMUIL nPU onpeodeleHuu npaesa,
noonedcau|eco nPUMeHeHuIo

Mesxny Gonrapckoit opranuzaiueit (UCTel) U POCCUHCKON opraHu3aIu-
el (OTBeTYHK) OBLT 3aKJIFOUEH TOTOBOP, HA3BAHHBIH CTOPOHAMH «IIOTOBOPOM
0 IpOJaKe C PacCpOUKOM IuIarexkay». ITO JOrOBOP COJEPKal psAll YCIOBUH,
HE XapaKTEepHBIX JJIsl JOTOBOPOB KYIUIM -IPOAA’KU TOBAPOB, TAKHE KaK CKJIa-
JIUPOBaHWE, XPaHEHUE TOBapOB, WH(POPMAILUSI O Peali3aliid TOBAPOB, IPO-
BEJIEHUE MapKEeTHHra, OIjlaTa TOBapa I0Cje ero peajiu3aluy, BO3BpaT Hepea-
JIN30BAaHHBIX TOBAPOB U T.II.

B cBs3u ¢ HeomnaToil OTBETUMKOM YacTU TOBapa, MEPEJaHHOIO eMy
HCTIIOM B CYET YKa3aHHOTO JIOTOBOPA, MCTEIl MPEAbSIBUI UCK, BKIIOYAIOIIHMA
cienyronie TpeOoBaHMs: OMIaTa UCTIy CTOUMOCTh PEaTu30BaHHBIX OTBET-
YUKOM TOBApOB, a TaK K€ 3aKOHHBIN MPOIIEHT.

OtBeT4uK, He ocniaprBast (pakTa 3aJI0JDKEHHOCTH, CChUTANICS Ha HEUCIIOHE-
HUE TTepe]l HUM 00513aTeNBCTB TPETHUMH JIMIIAMH 32 TTOCTABJICHHBIC UM TOBApHL

3aoanus:

1. Kpanuduupyiite BOSHUKIINE MEXIY CTOPOHAMH CIIOPa OTHOIICHHUS
TaK, KaK 3TO JI0JDKEH clienarh cyabs B PD.
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2. JlaiiTe oTnM4YMe NOHATUH «IEpBUYHAS KBaNU(pUKALUSI» U «BTOPUYHAS
KBaJTHU(QUKALINS.

3. Ycranosure, TpeOyeTcs M B JaHHOM ClIy4ae OIpEJeTICHUuE NpHMe-
HUMOTO PaBO Ha OCHOBE KOJUIM3UOHHBIX HOPM JAJIS pa3pelleHus cropa.

4. Ecnm nomycTuTh, 9TO MPUMEHUMOE IIPAaBO HEOOXOANMO OIPEAEITHTH
Ha OCHOBE KOJUIM3HOHHBIX HOPM, OIPENICIUTE ETO.

4.1.3. Ilpumenenue npasa 2ocyoapcmea c MHOIHCECHIEHHOCNbIO
npaeoewix cucmem

B xone paccMoTpenns ciopa MeXIy KATAHCKOH (3aperucTpupOBaHHON
B ['oHKOHTE) M poccuiickoil ¢upMamMu B Cyae BCTal BOMPOC: SBISETCS JIN
KHTalickass KOMIIaHUs IOPUAMYECKUM JIMIIOM M MOXKET JIM IpejceNaTesb co-
BeTa TUPEKTOPOB ITON KOMIIAHUU TPEACTABIATh €€ UHTEPECHI B CY/IE.

3aoanus:

1. Ilepeuncaure He MEHEE 5 TOCYAaPCTB, KOTOPbIE UMEIOT MHOXKECTBEH-
HOCTb IIPaBOBBIX CUCTEM

2. Omnpenennte BUABI MHOXKECTBEHHOCTH ITPABOBBIX CUCTEM

3. Ha ocHoBe aHanmm3a pocCHICKOTO 3aKOHOAATENIHCTBA ONPEEIINTE OC-
HOBHOH NPHUHIMII IPIMEHEHUS [IPaBa CTPaHbl ¢ MHOKECTBEHHOCTH MIPABOBBIX
CHCTEM.

4. Onpenenure JUYHBINA 3aKOH HTHOCTPAHHON KOMIIAHUH B JAHHOM CJIy4ae.

4.1.4. B3aumnocmo

4.1.4.1. I'paxxgane SInoHuM 3aKiIO4WiId Opak B KOHCYJIbCTBE SIMOHMH,
yupexeHHOM Ha Teppuropun P®. Ilocie 3TOro oHM pemuiu yCHIHOBUTH
pebenka — rpaxaannna P@®. C stum BompocoM rpaxiane SlnoHun oOpaTu-
JIUCh K POCCUHCKOMY IOPUCTY 32 KOHCYJIbTAllUEH.

3aoanus:

1. [laiiTe apryMeHTHPOBAHHBIII OTBET Ha NOCTABJICHHBIH TIpakIaHAMU
Slnonuu Bompoc.

2. Onpenenure, OyAyT M MPU3HABATHCS HA TEPPUTOPHH SIMIOHUM CyTI-
pyramu rpaxnaane P®, 3apeructpupoBaBiine cBOil Opak B IOCOIBCTBE WIIN
KOHCYNbCTBE P®D, yuperxjeHHOM Ha TeppuTOpHu SAnoHuM.

3. CocraBbTe NEpEeUEHb, COCTOSIIIUNA HE MEHEE YeM U3 5 TOCyAapCTB, KO-
TOpbIe MPHU3HAIOT OpPaKM POCCUICKHUX I'paxJIaH, 3aperHCTPUPOBAHHBIC B JTU-
IUIOMATUYECKUX M KOHCYJIBCKUX yUpekaeHusx PP, yupexIeHHbIX Ha TeppH-
TOPUH UHOCTPAHHBIX rocyapcTB. OG0CHYHTE COCTABICHHBIN CITMCOK.

4.1.4.2. T'paxxnanka ABCTpaliuk oOpaTHiiach B OpraHbl apXUTEKTYphl U
IPaZOCTPOUTENBCTBA C MPOCKOOH BBIAATH €1 JIMIICH3UIO Ha MIPABO 3aHUMATh-
Cs apXUTEKTYPHOU JeATeNbHOCThIO. B BbIIade JIMIEH3UH ei OBIJI0 OTKa3aHo.
I'paxknanka ABcTpannu o0kanoBajia 3TOT OTKa3 B CyJ, MOTHBHPYS TEM, YTO
Ha TeppuTopuu PO MHOCTpaHHBIM IpakJaHaM NPeAOCTaBICH HAMOHAIBHBIN
pexxuM. bonee Toro, oHa MOoTHMBHpOBana cBOM TpeOOBaHMs, OCHOBBIBAsCh Ha
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MIPUHIUIE B3aUMHOCTH, TIPH 3TOM IIPUBOAS JOBOABI, YTO B ABCTpPaJIUU Ipax-
na"e PO MoryT 3aHMMAaThCsl apXUTEKTYPHOI JESITEIbHOCTBIO.

3aoanus:

1. Onpenenure copep’kaHne MHCTUTYTa (pOpMalbHOM U MaTepuabHOM
B3aUMHOCTH IIPU OTPENIEIICHUN NPaB U 0053aHHOCTEH HHOCTPAHIIEB.

2. JlaiiTe IOpUAMYECKYIO KOHCYJIBTALUIO O COAEPKAHUHU HALlMOHAIBHOIO
pexumMa, MpeIoCTaBIEHHOr0 MHOCTpaHLaM Ha Teppuropuu PO.

3. [Ipoananm3upyiiTe 000CHOBAHHOCTH OTKa3a B BHIJAUE JINIICH3MH.

4.1.5. Oopamnas omcuoinka

Bo BremHeToproByro apOUTpaxHYI0 KOMHCCHIO TpH TOproBo-Ipo-
MbinuieHHOH manatre CCCP ObuT mpebsBiIeH UCK aHTMHCKOW hupMbl «Po-
myiayc ¢unmc Jltoy x BremneroproBomy o0benuHeHHI0O «COBIKCIIOPT-
¢ubMy». Criop BO3HHMK M3 BHEUIHETOPrOBOIO KOHTPAaKTa, 3aKJIIIOYEHHOTO B
Anrnuu 30.06.1964 r. Ha ocHoBanun OCHOB rpakIaHCKOTO 3aKOHOIATENb-
ctBa Coro3a CCP m coro3ubix pecryomuk 1961 r. (cr.126) u 'K PCOCP
1964 r. (cT.566) momexano MPUMEHEHHUIO aHTIIMICKOE MPaBO MO MECTY 3a-
KIItOYeHHUs caenku. OTBETUYHUK YTBEPXKAAJ, YTO K JOTOBOPY HOJJIEKUT MPHU-
MEHEHHUE COBETCKOE NPaBO, MOCKOJIbKY I10 AHTJIMICKOMY KOJUIU3UOHHOMY
[IpaBy OTHOLIEHUSI 10 OTHOMY U3 3JIEMEHTOB JOTOBOPA MOJUUHSIOTCS 3aKOHY
CTpaHbl BOSHUKHOBEHHSI aBTOPCKOT'O MpaBa.

3aoanus:

1. Onpenenure copepskaHNe HHCTUTYTa OOPAaTHOMN OTCHUIKH.

2. Onpenenure MECTO MHCTUTYTa OOpAaTHOW OTCBHIIKU B CUCTEME MEXK-
JYHapOJHOTO YacTHOT'O IpaBa.

3. [Ipoananu3upyiTe neHCTByOIIEE 3aKOHOAAaTeILCTBO PD U crenaiite
BBIBOJI 00 000CHOBAHHOCTH TO3UIIMU POCCUIICKOTO 3aKOHOZATENSI B OTHOLIE-
HHUH PEIICHHs POOIEMbl 0OPATHOW OTCHUIKH.

JlonoIHuTe TbHAS JIUTEpaTypa

Pozenbepr, M.I'. MexxayHapoIHBII TOTOBOP W WHOCTPAHHOE MpPaBO B
IpakThHke MeXayHapoJ{HOro KOMMEpYecKoro apoOuTpakHoro cynxa /
M.T. Pozenbepr. — M.: Craryt, 1998. — 212 c.

4.1.6. Yemanoenenue cooepircanus HOpmM UHOCHMPAHHOZ0 NPABA

4.1.6.1. Ilpu paspemenue crnopa B MexIyHapOIHOM KOMMEPYECKOM
apO6utpaxkHoM cyzae npu Toproo-nmpoMbinuieHHON manate PO mexay poc-
cuiickuM (HMCTel) U aTKUPCKUM (OTBETYHK) IOPUAMYECKUM JHIIOM B Ka4eCTBE
IIPUMEHNMOTO IpaBa ObLIO ompeneneHo mpaBo Amxupckoi Hapomnoit [e-
Mokpartuueckoii Pecnyonuku. B ¢akcax, nmpuciiaHHbIX B apOUTpak aJBoKa-
TOM OTBETYHKA, COJEPKAJOCh YTBEpP)KJIEHHE O CYIIECTBYIOUIEH IMpPaKTHKE
npumeHenus ['K AHJIP co ccpuikaMu Ha UMErOIUECs Ty OIHKaInH.
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3aoanus:

1. Onpenenute crocoObl YCTAaHOBJICHHS COJEPKaHMS HOPM WHOCTPaH-
HOTO MpaBa B CyJax U apouTpakax Ha Teppuropun PO.

2. Caenaiite kKBanu(UIMPOBAHHOE 3aKIIIOYEHHE O JOIMYCTHMOCTH yCTa-
HOBJICHUSI COJEpPKaHUsI HOPM MHOCTPAHHOTO MpaBa, CChUIASCH HA MPAKTHKY
UX TIPUMEHCHHUSL.

3. CpenaiiTe mpearnoioxkeHne o0 ydere apOUTpaXkeM IPH Pa3peIIeHIH
Cropa MMChbMa aJBOKaTa OTBETUHKA.

4.1.6.2. Tlpu paspemeHnn cropa B MeXIyHapOZHOM KOMMEPUIECKOM
apOUTPaKHOM CyZE MPU TOPTOBO-TIPOMBINUICHHOH manate P mexmy poc-
CUICKUM (HCTell) U aBCTPUHCKUM (OTBETUYHK) FOPHIMYECKHMH JIMIAMU B Ka-
YecTBE apryMeHTa, MOATBEPIKIAIOIIETO COJep)KaHHe HOPMBI aBCTPHHCKOTO
npaBa, OblIa CChUIKA Ha TEpeBOJ pabOThl aBCTPUUCKOTO YUEHOTO O ITOIX0JIe
B JIOKTPHMHE U TIPAKTHUKE K OJTHOMY M3 OCHOBHBIX CIIOPHBIX BOIIPOCOB.

3aoanus:

1. Ilepeuncanute BOZMOXHBIE CIIOCOOBI YCTAHOBIEHHS COJCP)KaHHUS HHO-
CTPaHHOTO TIpaBa.

Crenaiite KBaMM(UIMPOBAHHOE 3aAKIIOUYCHHE O JOIYCTHMOCTH YCTa-
HOBJICHUS COJICp KaHUs HOPM MHOCTPAHHOTO TIPaBa, CChIIAsICh Ha IIEPEBEICH-
HYI0 pab0Ty HHOCTPaHHOTO yYEHOTO.

Jlono/IHNTeIbHAS JIUTEepaTypa

Poszenbepr, M.I'. MexayHapOoHbIH TOTOBOp W WHOCTPAHHOE MPABO B
MpakTuke MEXIyHApOAHOTO KOMMEPUYECKOro apOuTpaxkHoro cymga /
M.T". Pozenoepr. — M.: CratyT, 1998. — 212 c.

4.1.7. Ilpumenenue umnepamugHvIx HOpm

Hck Obu1 mpeabsiBiIeH POCCHICKON opraHu3anued (IoKyraTenb) K MH-
Juiickoi ¢upmMe (IpoJaBelr) B CBA3HM C MPOCPOYKOM MOCTaBKH TOBAPOB IO JOTO-
BOPY MEXKITYHAPOJHON KYIUIA-TIPOAAKH, 3aKIFOYEHHOMY CTOpOHamMH 17 Mrois
2000 r. HMcTten TpeboBan yratsl qoropopHoro mrpada. [lo ero yrBepkueHuro,
OTBETYMKOM CHCTEMATHYECKH HApYyIIAINCh CPOKH IOCTABKH, KOTOpPBIC OBLIM
TIPEyCMOTPEHBI JIOTOBOPOM U PSIOM JIOTIOJHHUTEIBHBIX COTJIALICHWH K HEMY,
TIPO/ITIEBABIIHX HPEACIIBHBIN CPOK MOocTaBKH. [10 MHEHHIO HCTIIA, K OTHOLICHHSIM
CTOPOH NPUMEHUMO POCCHHCKOE MaTepUaIbHOE TIPaBo.

OTBeTYHK BO3pakal MPOTUB YAOBJIETBOPEHHS MCKa HA TOM OCHOBaHUH,
YTO K OTHOLICHUSAM CTOPOH NMPHUMEHUMO HE poccuiickoe, a HHAMKCKOE MPaBo,
KOTOpOe He JoIycKaeT B3bIcKaHus mTpada. [Io 3ToMy BOIpocy OTBETIMKOM
OBUIO MPEJCTABICHO 3aKJII0YEHHE UHUUCKON IOPUINYECKON (QUPMBIL.

Bo3spakas mpoTHB MO3MIIMU OTBETYMKA, MCTEI, CChUIASICh HAa MPUHIHII
ABTOHOMHHM BOJIM CTOPOH B MEXIYHapOIHOM YacTHOM IIpaBe, yTBEpXKAal,
YTO CTOPOHBI JJOTOBOPA BIpPaBe MUCKIIIOYUTH NMPUMEHEHHE TpaBa JI000ro ro-
CyJapcTBa M 4TO AaHO OBITh OT/AHO MPEIIOYTEHNE YCIOBUSIM ITOIITMCAHHOTO
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Jorosopa. Hopmbl jke HalMOHAJIBHOI'O IpaBa MOTYT IPUMEHSTHCS B CyOCH-
JuapHoM ropsiike. OTBETUMK OCIIapUBajl 3TO YTBEPXKICHUE HCTIA, OTMETUB,
YTO COBPEMEHHOE MEXKYHapOIHOE YaCTHOE MPaBO MPHU3HAECT HATMYUE UMIIe-
PaTUBHBIX HOM IPHUMEHMMOTO IpaBa, KOTOpbIEe 00s13aHbI COONIIOAATh BCE yda-
CTHUKH JJOTOBOPHOTO TIPOIIECCa.

Hcrer 3asBuiI, 9TO HOPMBI MaTepHanbHOTO npasa MHaNM, Ha KOTOpBIE
CCBUIAETCS] OTBETYHK, HE MCKIFOUAIOT BO3MOXKHOCTH NPUMEHEHUSI K OTBETIH-
Ky HEYCTOHKH, a Ha000pOT, MPeAycCMaTPUBAIOT TaKyl0 BO3MOXKHOCTH C yde-
TOM OOCTOSITENIBCTB 3aKIIOYEHNS 10roBopa. [lo MHEHHIO NCTIa, pa3bsCHEHHE
WHAANHCKOW opuandecKoi (GupMbl maHo 0e3 ydera BCeX OOCTOATEIBCTB 3a-
KJIFOYEHHUS] KOHTPAKTa KYIUIU-TIPO/IAXKH U HETIPABUIIBHO TOJIKYET COJCpIKaHHE
MIPUMEHUMBIX HOPM WHIUHCKOTO IpaBa.

3aoanus:

1. Chopmynupyiite conepkaHue NPUHIUIA «aBTOHOMHHU BOJIN

2. IlpoaHanu3upyiiTe BO3MOXHOCTb HCKIJIIOYEHHS Ha OCHOBE «aBTOHO-
MHH BOJIHN» «IIPUMECHEHHS KaKUX-JIH00 HOPM IPIMEHHMOTO TIpaBay

3. BeIckaxnuTe CBOIO TOUKY 3PCHHUS HA NMPEAMET TOTO, YTO «YCIOBHS J0-
TOBOpa MMEIOT O€3yCIIOBHBIH MPHOPUTET TI0 OTHOLICHHIO K HOPMaM IIpuMe-
HUMOTO TIpaBa)

4. OneHute BO3MOXXHOCTH JOKA3bIBAaHHS COJCP)KAHHUS HHOCTPAHHOTO
IIpaBa Ha OCHOBE 3aKJIIOYCHUS MHIUHCKON IOPUANYECKONH (HUPMBI U CyXKIe-
HUU UCTLA

5. OmpezenuTe MPUMEHUMOE MPABO K pa3pelleHHI0 3TOTO CIIopa B COOT-
BCTCTBHHU C L[eﬁCTByIOHIPIM B HacCcTOAIIECC BPEMA U B MOMCHT BO3HUKHOBCHUA
Cropa 3aKOHOATEeIbCTBOM

JlonoJHUTeIbHASL IUTEpaTypa

MKAC mnpu TIIII P®. Jleno Nel85/2002, pemenne ot 13.01.2004 .
[pakTrka MexayHapoIHOTO KOMMEpPYECKOTO apouTpaxHoro cyna mpu TIIIT
P® 322004 1./ coct. M.I'. Pozernbepr. — M.: Cratyt, 2005. C. 28-33.

4.1.8. Oz060pka o nyénuunom nopsaoke

Mexny akuUMOHEPHON KOMHIAaHHEH ¢ OTPaHUYEHHOM OTBETCTBEHHOCTHIO
«xoit-Jlan uctpubptoropc WuTepHsmHEA MHK.» (mamee — KOMITaHUS) U
aKIMOHEPHBIM OOINECTBOM OTKPHITOTO Thma «MOCKOBCKUN HedTenepepada-
THIBAIOIIHNI 3aBOI (J1ayiee — 0OIECTBO) 3aKII0UEHbI KOHTPAkT oT 19.01.1995
KYIUTU-TIPOJA’KH JM3ebHOTO TOIIMBA M Ma3yTa M JONOJIHUTENIbHBIE COTJa-
LICHUS K HEMY.

CoriacHO yCJIOBHIO KOHTpPAakKTa B CIy4yae, €CJIi CTOPOHBI HE JOCTHUTHYT
COTJIacHsl 10 CIHOPHBIM BOIIPOCAM, 3TH BOIPOCH! MOAJIEKAT PACCMOTPEHUIO B
Apbutpaxkaom cyne ropoma Crokromsma (LlIBerwst) B COOTBETCTBHU C ap-
6utpaxHoit npouexypoid FOHCUTPAIJI 1976 roaa ¢ uckiodeHneM MoaCy a-
HocTH o0uMM cynam. [IpumeHMBIM paBoM siBisteTcs npaso llIBerum.
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Hcxons 3 Ha3BaHHOTO IMOJIOXKEHUS KOHTPAKTa, KOMIAHMS HoJala yBe-
JoMIleHHe 00 apOuTpaxe ¢ Mpoch00i O MPOBEAEHUH apOUTPaKHOTO paszdou-
paresnbCcTBa B OTHOLIEHNH OOIIECTBA M B3bICKAHUH YITyLIEHHOH BBITOJIbI H3-32
HEJIONOCTaBKH JIM3€IbHOTO TOIUTHBA, INTpada 32 HEJOMOCTABKY JU3EIBLHOTO
TOIUIHMBA, YIYIIEHHOHN BBITOJBI 32 HEAOIIOCTaBKY Ma3yTa, apOUTPaKHBIX pac-
XOJIOB U PacXO/I0B Ha IOPHIMYECKOE MPEACTABUTEIHCTBO.

Pemennem ap6utpaxka ad hoc ot 14.06.2005 TpeGoBaHHS KOMIIaHHH
YIOBIETBOPEHBI YaCTHYHO: BBIHECEHO DEIICHHE O B3BICKAHUM C OOIIecTBa
28041975 monmapor CIIIA mrpada 3a HENOCTaBKY AM3EIHHOTO TOILIMBA C
HA4YUCICHUEM Ha 3Ty CyMMY IPOLCHTOB T'OJOBBIX MO CTaBKE, COOTBETCT-
Bytoliel oumanbHON MIBEACKOH NCXOJHOM CTaBKe MPOIEHTA, IUTIOC 8 Ipo-
neHToB, HaunHas ¢ 30.06.2005 mo naTel OCYIIECTBIEHUS MOJHOM OILIATHI;
226750 momnapoB CIIA Bo3MelieHHs TOHOPapOB M PacXOJOB COCTaBa ap-
OuTpaka ¢ HAUMCIICHWEM Ha 3Ty CyMMY IPOLIEHTOB T'OJIOBBIX IO CTaBKE, CO-
OTBETCTBYIOIIEH O(GHIMATBHON IIBEJCKOH MCXOIHOM CTaBKe IMPOIEHTa,
wioc 8 MporeHToB, HaunHas ¢ 14.06.2005 mo gaTel OCYIIECTBICHUS MOTHON
OIIIaTHl; B yNOBIETBOPCHUH TPEOOBAaHMS O B3BICKAHWU YOBITKOB OTKAa3aHO.
Hauncnenune mrpada ocymecTBisioch apOUTpaXkeM Ha OCHOBE IPUMEHHMO-
IO K YHOMSHYTOMY KOHTPAKTy IIBEACKOTO MpaBa W JOMOJHHUTEIBHOTO CO-
rnauteHus ot 28.08.1997.

[MockonmbKky pemeHne apOuTpa’ka OOIIECTBOM HCIIOIHEHO HE OBLIO,
KOMIIaHHsl 0OpaTuiiach B ApOUTpaxkHBIH cyll ropoaa MOCKBBI C 3asBICHHEM
0 MPU3HAHUY U MPUHYIUTEIHHOM HCIOTHEHUH 3TOTO PELICHHUS.

OnpeneneareM ApOuTpakHOrO cyaa ropoga Mockssl ot 15.12.2005 B
yJIOBJIETBOPEHNH 3asIBIICHHOTO TpeOOBaHMs OTKa3aHO. DeepanbHblil apOUTpax-
HBII cyn MockoBckoro okpyra nocraHoBieHueM oT 21.03.2006 ompenerneHue
cyzna nepBoi uHCTaHImU OT 15.12.2005 octaBmn 6e3 usMeHeHus. OTKa3biBas B
BBIIau€ HCTIONHHUTENIBHOTO JIMCTA Ha NPHHYJUTEIHHOE HCIOIHEHHE PEIICHHS
apburpaxa ad hoc ot 14.06.2005, apOuTpaxHBIE CYIBI CACTAIH BEIBOJ O €r0 IPO-
THBOpEUNH IyOmmaHOMYy Topsiaky Poccuiickolt ®ezneparyy, MOCKOIBKY MPH OT-
CYTCTBMHM y KOMIIAaHWH IIpaBa Ha BO3MEIICHNE YOBITKOB B BHE YITYILICHHOH BBI-
TOJIbI B3bICKaHHAsI ApOUTPAKEM CyMMa HEYCTONKH HOCUT KapaTesIbHBIN XapakTep.

B 3agBnenun, nmomanHoMm B Bricumit Ap6utpaxkusiii Cyn Poccuiickoit
Deneparyy, 0 MepecMOTpe B MOPAIKE HAA30pa ONPEAETICHUs cyna MepBoi
WHCTAHIIMM W TIOCTaHOBJICHUS CyJa KacCallHOHHOW HHCTAHIIMHM KOMITaHUS
IIPOCHUT OTMEHUTH HX, CCHUIAACH HA HAapYIICHHE €AUHOO0Pa3Hs B TOJTKOBAHUN
1 IPUMEHEHUH apOuTpaXHBIMM CyJaMH HOPM IIpaBa. B oT3bIBe Ha 3asBiIcHNE
00IIECTBO IPOCUT OCTaBUTh HAa3BaHHbIE CYAEOHbIC aKThl 0€3 M3MEHEHUs KaK
COOTBETCTBYIOIINE JEHCTBYIOIEMY 3aKOHOIATEIbCTRY.

3aoanus:

1. Jlaiite onpenenenne myOIMIHOMY ITOPSAKY TOCYAApCTBa.

2. OnpenenuTe 3HaYEHUE MHCTHTYTA IMYOJIMYHOTO TOPSAKAa B MEXITyHa-
POJIHOM YacTHOM IIpaBe
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3. [IpuBeauTe mpUMep MPOTUBOPECUUS HHOCTPAHHOTO IMPaBa MyOINYHO-
My nopsiaky PO

4. TlpoaHanu3upyiTe CUTYalMIO U CHAEJATe BBIBOJ O MPOTUBOPEUUHU
pemenust apourpaxa ad hoc ot 14.06.2005r. my6nuunomy nopsaxy PD

Jlono/IHNTe IbHAS JIUTEepaTypa

Iocranoenenne Ilpesmamyma Bricmero ApOurpaxknoro cyma PO ot
19 cenTtsi6ps 2006 . Ne 5243/06.

WNudpopmammonnoro muceMa [Ipesmmmyma Bricmero ApOuTpaskxHOTO
Cyna Poccniickoit @enepanuu ot 22.12.2005 1. Ne 96 «O0630p mpakTHKH
paccMOTpeHHsI apOUTPaXKHBIMU CYAaMH €l O MPU3HAHWU U IPUBEICHUU B
UCIIOJTHEHUE PEIIeHNII MHOCTPAaHHbIX CYZ0B, 00 OCIapuBaHUU pELIeHUi Tpe-
TEHCKHUX CYZOB M O BbIJa4ye HCIOJIHUTEIBHBIX JINCTOB Ha NMPUHYAWUTEIBHOE
UCIIOJTHEHUE PELICHUI TPETEHCKUX CYI0BY

4.1.9. Pemopcuu

B 1937 r. uranbsHCKOE MOPCKOE€ MUHUCTEPCTBO, BOIPEKH KOHTPAKTY C
Hedteskcmoptom, He ommaTtmiio B ceHTA0pe (1937 T.) CTOMMOCTB IMOCTaBIICH-
HOro emy Ma3yta. HecMoTpst Ha HeoqHOKpaTHbIe TpeOoBanus Hedreakcmop-
Ta, MOPCKOE MHHHUCTEPCTBO OTKAa3bIBaeTCS OT yIUIaThl. Tak jke MocTymaeT u
OJlHa M3 KPYITHEHIINX UTaIbsHCKUX (PUPM B OTHOIIEHHH Toro e Hedreskc-
nopta. IToMHUMO 3TOro MMeNN MecTO CilyyaH 3aJep)KKH COBETCKHX CYIOB B
UTAJBSHCKUX TOpTax 0e3 BCSAKMX OCHOBAHWH C HAapyIICHHEM CIIEILHAIBLHOTO
COBETCKO-UTAJBSTHCKOTO COTJIANICHHUS KacaTelbHO TOCYAApCTBCHHOTO HMMY-
mectBa. BenenctBue storo, mocraHoBieHneM CHK CCCP or 14 suBaps
1938 r. Topropenctey CCCP B Utanuu u XO3SMCTBEHHBIM OpTaHHU3AIHMsIM
CCCP 0bUIO TIPEIUIOKEHO: IUIATEKH 110 MMEIOIIIMCS U MOTYIIIMM BO3HHUK-
HYTh TOCJIE ONMYOJIMKOBAHHUS HACTOSIIEIO MTOCTAHOBIICHUS 0053aTENbCTBAM B
MOJIb3Y UTANBSHCKHX YYpexIeHHHd M GupM, BKIIOYas U 00s3aTesIbCTBA, TIe-
peyCTyIJIeHHbIE TPETHUM JIMIIaM, BPEMEHHO, BIPEAb JI0 OCOOBIX yKa3aHWH,
BHOcUTh B I'ocynapctBenHslii 6ank CCCP Ha ocobble, oTkpbeiBaeMble I'ocy-
JApCTBEHHBIM OaHKOM JUISI 3THX B3HOCOB cueTa 00s3aTeNbCTBY. Kak ykas3bl-
Bajock B camoM nioctaHoBnernn CHK CCCP, ykazanHas Mepa ObLia MpHHS-
Ta «BBUAY TOTO, YTO UTANBIHCKUMH (UPMaMU U YYPEXKICHUSIMU OJTHOCTO-
POHHE CaMOBOJIBHO 3a/Iep>KaHbl IUIATE)KH COBETCKUM OPTaHM3ALUAM IO PAILY
TOPTOBBIX OINEpAIMi, W, YTO MMEIOTCS ONACEHUs TOBTOPEHMS TaKHX 3a/ep-
KeK TJIaTexeH M B JaibHeilleM, a Takke BBULY HEMOIYYEeHHS OT MTaNbSH-
CKOTO ITPABUTENILCTBA OTBETA HAa COOTBETCTBYOITYI0 HOTYy CoBerckoro IIpa-
BUTEJbCTBa». BBy 3akimouenus cornamenus ¢ Uranmmeit o ToproBom 00-
MeHe H o atexax Mexay CCCP u Uranueit nocranosnennem CHK CCCP
ot 3 mapta 1939 r. ykazannoe Boite nocranoBienne CK CCCP ot 14 sHBa-
ps 1938 r. ObwI0 MpHU3HAHO yTpaTHBIIUM crity, ¥ ['ocoanky CCCP Obuto pas-
peIIeHO MPOU3BECTH MEPEBOIBI UTANBSHCKAM YIPABICHISM, YUPEKICHUIM,
¢upmam u opraHuzanusaM cymm, BHeceHHBIX Topropenctsom CCCP B Ura-
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nmuu U xo3siictBeHHbpIME opranu3anusimu CCCP Ha ocoObie, oTKpbITEIE ['0C-
0aHKOM JIs1 9THUX B3HOCOB CUETA.

3aoanus:

1. Onpenenute MPaBOBO# CTATyC U COJCPIKAHUE PETOPCHIA.

2. OnpenenuTe yCIOBUS, IPHA KOTOPBIX MOTYT IMETh MECTO PETOPCHHU.

3. [IpoaHamM3upyHTE CUTYAIIO M OMPEICTNTE: MOYKHO JIH KBAJTA(DHIIHPO-
BaTh JECUCTBHUS CO CTOPOHBI COBETCKOT'O TOCYIapCTBA B KAYECTBE PETOPCUHU.

Jlono/IHNTeIbHAS JIUTepaTypa

Ieperepckuit, N.C., Kpruios, C.b. MexayHapogHOe YacTHOE IpaBo /
N.C. Tleperepckuit, C.b. Kpsinos. — M., 1940. — 208 c.

4.2. IpakTH4yecKue 3aJaHUS
4.2.1. Ilpumenenue unocmpannozo npasa.

CocraBbTe pCUb aABOKaTa, JOKa3bIBAOUIEC, YTO B JaHHOM CIIOPE HOJIK-
HO OBITH MIPUMCEHCHO MHOCTPAHHOC IIPAaBO (CTpaHy BLI6€pI/IT€ CaMOCTOATEIb-
HO) W NMIPUBCAUTC APT'YMCHTBI, 1OKa3bIBAOIINEC COACPIKAHNUE €TI0 HOPM.

4.2.2. Peanuzauyus «a6moHOMUU 801U

CocTaBbTe OrOBOPKY CTOPOH AOTOBOpA O HPUMCHUMOM IIpaBe.

Tema 5. NMpaBo COGCTBEHHOCTU M UHbIE BELUHbIe NpaBa
B MeXAyHapoAHOM YaCTHOM npaBe

5.1. 3agaun
5.1.1. Ilepexo0 npasa codocmeennocmu

HUck 6b1 nmpeassisiedr B MKAC npu TIIIT P® nanamckoit ¢upmoit k
POCCHICKOH OpraHH3alii O BO3HUKHOBEHHHN YOBITKOB, BHI3BAHHBIX aBapHel
CyJIHa BOAHOIO TPAHCIOPTA, KYIUIEHHOTO UCTLOM y OTBETYMKA 110 KOHTpPAaK-
Ty, 3aKJIIOYEHHOMY CTOPOHAMHU, U MEPEJAHHOMY OTBETYMKOM MCTIY IO aKTy
mpuemMo-caadn. Mcren nepenan cyqHo B TaliM-uapTep TPEThEMY JIULLY.

CoriacHO yCIIOBHSIM KOHTpPAaKTa, OIIaTa CTOMMOCTH CYIHA JOJDKHA OBI-
Jla TIPOM3BOAMTHCS JBYMs YacTSIMH, a Mepejada npaBa cOOCTBEHHOCTH MpO-
M3BOJMTCS TOCINE MOCTYIJIEHHsT BTOPOTO Inarexa. MakTHUYECKH HCTEL Mpo-
n3BeN TOJBKO MEPBBIH MIATEXK, 10 TOr0 Kak MPOU30IIIa aBapusl CyIHa.

Hcren, yTBepKIal, 4TO INPUUUHOM aBapuu sIBUIACH HEHAJJIEKAILAs dKC-
TuTyaTanys CyaHa OTBETYMKOM 10 €10 INepeaadn UCTILY. OTBGT‘II/IK, CChLIAsACh Ha
aKT MPUEMO-CAAYH, yKa3aJl, YTO CYIHO ObUIO IepefaHo B TEXHWYECKH HCIpaB-
HOM COCTOSIHUU.

ITo cormacoBaHMIO CTOPOH CYJHO OBIJIO IOCTABJIEHO Ha PEMOHT, KOTO-
pelii ommatun ucren. o OkOHUaHHMIO PEMOHTAa OTBETYMK BEPHYN CYIHO B
CBO€ PACIIOPSHKEHUE U TIPOJOJIKHII €r0 SKCILTYaTaLHIO.
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TpeboBanus UCTIA BKIIFOYAJIM: 3a4€T €r0 PAcX0JI0B 10 PEMOHTY CYAHA U
JOIOJIHUTENEHO BO3HHUKIINX PAcXOIOB IOCIC aBapHU B CUET YIUIATHI CTOU-
MOCTH CyZAHA U IepeAada CyAHa eMy B COOCTBEHHOCTH (OT IOCIETHErO Tpe-
OOBaHUS UCTEIl B TaJbHEUIIIEM OTKA3aJICsl).

B nuceMeHHOM OT3bIBE OTBETYMK OOOCHOBAJ CBOIO TO3UIIHIO, B aCTHO-
CTH, CICAYIOIINMH apryMEHTAMHU:

— pacxo/pl 10 PEMOHTY CY/AHA J0JDKEH HECTH IOKYIaTelb, TaK KaK PHCK
CITyJaiHO! THOEIH 1 MOBPEXICHNS HECET OH C MOMEHTA Mepeiadu eMy Cy-
Ha 110 aKTy coriacHo 1.1 ct1.459 TK P®;

— 32 UCTLIOM HE MOXET OBITh IPU3HAHO MPaBO COOCTBEHHOCTH Ha CY/HO,
TaK KaK OH HE BBIIIOJIHII CBOMX 0053aTEIBCTB 110 KOHTPAKTY B YaCTH HOIHON
OIIIATHI €70 CTOMMOCTH;

— B MOPSJKE CaMO3allIuThl CBOMX IpaB COOCTBEHHHKA, NEHCTBYS B COOT-
BercTBuH co cT.14 'K P®, oTBeTYnK NMpaBOMEPHO U3BSUI CYTHO U3 MOIH30-
BaHMSA HCTIIA.

3aoanus:

1. OnpenenuTe B COOTBETCTBUH C PABOM KaKOT'0 TOCYIApCTBa JODKEH
OTpENEeIAThCA MOMEHT IIepeXxo/ia IipaBa COOCTBEHHOCTH Ha PEUHOE CYIHO.

2. Tlpoananu3upyiTe CUTYallUI0O U JOKKHUTE MPABOMEPHOCTH CCHUIKH
OTBETYHMKA Ha HOPMBI POCCHIICKOTO TIpaBa.

Jlono/IHNTeIbHAS JIUTEepaTypa

MKAC mpu TIIII P®. [leno Nel124/1998, pemenue ot 05.11.98 r. Ap-
OnTpakHass TpakTHKa MEeXIyHapoJIHOTO KOMMEPYECKOTo apOHUTPasKHOTO
cyna mpu TIIIT P® 3a 1998 r. / coct. M.I'. Po3enbepr. — M.: Craryt, 1999.
C. 216-220.

5.1.2. Cooepicanue npasa coocmeennocmu

I'paxxnannH PpaHuuM pemnit NpHOOpPECTH y4acTOK 3emii B 1 ra B
1. be3ssepxoBo Xacanckoro paiiona Ilpumopckoro kpas. OOpaTHBIINCE B
KOMIIETEHTHBIE OPIaHbl, OH IOJY4YWJ OTKa3 Ha TOM OCHOBAaHHUU, YTO B COOT-
BETCTBHH C 3aKOHOJATeNBCTBOM P® nHOCTpaHHBIE ITpakJjaHe HE MOTYT OBITh
COOCTBEHHMKaMH 3€MJIM B 3TOM perroHe. DpaHIly3cKuil rpakJaHuH HE CO-
TJIACHIICS C 3TUM OTKa30M M 00paTHics B CyI.

I'paknanne @panin 000CHOBBIBA HEOOOCHOBAHHOCTh OTKas3a cle-
JYIOLIAM:

— MHOCTpaHHBIM IpaxkJaHaM Ha Teppuropun PO mpenocraBneH Hanumo-
HaJIBHBIA PEXUM, CIEAOBATENbHO, OH, KAK U POCCHICKHE Ipa)<IaHe, UMEeeT
IIPaBO MPHOOPECTH B COOCTBEHHOCTH 3eMETIbHBIIN YUacTOK;

— €ro JIMYHBIA 3aKOH I03BOJIIET €My UMETh 3eMebHBIN y4acToK B c00-
CTBEHHOCTB;

— OH B COOTBETCTBHH CO CBOMM JIMYHBIM 3aKOHOM SIBIISICTCS I€ECIIOCOOHBIM.
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3aoanus:

1. Ompenenure cojepiKaHHE «HALUOHAIBHOTO PEXKUMAy, yCTaHABIU-
BaeMOTrO Ul MHOCTPAHHBIX TpakaaH Ha Teppuropuu PO. Ilpu sTom caenaii-
T€ CCBUIKM Ha JeHCTBYIONME HOPMBI POCCUHCKOTO IIPaBa.

2. OmpenenuTe Ha OCHOBAaHHWH IIPaBa KaKOW CTPaHBI OMpEAeTseTCS CO-
JepKaHue IMpaBa COOCTBEHHOCTH Ha 3eMITI0 B PO.

3. IIpoaHanu3upyiiTe CUTYalUIO U MPEANOIOKUTE NEPCIEKTUBY YIOB-
JIeTBOpeHUs TpeOoBaHmi rpaktaHnHa OpaHITHH.

5.2. lIpakTHyeckue 3aJaHusA
5.2.1. Ananu3 uneecmuyuonHO20 NPoeKmMa

I'pynna kuTalicKuMX NpeJIpUHUMATENECH IUIAHUPYET COBMECTHO CO
CBOMMH POCCUHCKUMU MapTHEPAMHU Pealu3alii0 HHBECTUIIHOHHOTO IPOEKTA.
IIpoexT mnpeamosaraeT co3jaHue KOMIIAHMU OIEpaTopa MeEKIyHapoHOU
KEJIe3HOJOPOXKHON mepeBo3Ku Ipy3oB. Ha ocHoBaHMM 1OTOBOpa apeH[bl
noaBmwkHOTO coctaBa y OAO «PXKI» mpunumarotcs B apenay 300 yHuBep-
CaJIbHBIX IUIATGOPM, O] YCIOBHEM UX MOAEPHHU3AINH (M3TOTOBICHUS U yC-
TaHOBKH 000PYAOBAHUS [UIS IEPEBO3KH JIECOMATEPHAIIOB).

B cooTBercTBNU ¢ OM3HEC-TUIAHOM M TEXHUKO-3KOHOMHYECKUM 00OCHO-
BaHUEM IPOEKTa pa3Mep AUCKOHTHPOBAHHBIX MHBECTHLUH 3a MATh JET pea-
mm3amn npoekTa coctaBUT 12000000 py6meii. Cpok OKymaeMocTH MpoeKTa
COCTaBIIET YETHIPE T0Ja. 3a IIATh JIET Pealu3aluu IPOEKTa YUCTBIM JUCKOH-
tupoBanublit qoxon (Y1) cocrasmsier 20000000 py6iieii. 3HaUUTEIBHAS TI0JI0-
JKUTeNbHAs pasHuna mexay YJJ1 ¥ pasMepoM KanMTaJIOBIOXKCHUH, a Takke
BO3MOKHOCTB TOJIB30BATHCS YCIIyraMH KOMITaHUH JUIS TIEPEBO3KU COOCTBEHHBIX
IPY30B TPEUMYIIECTBEHHO Mepel APYTUMHU IPy300TIPaBUTEISIMU 3aHHTEPEco-
BaJIM MHBECTOPOB C 3KOHOMHUYECKOH TOUKHU 3peHHs. OfHAaKo, CTPEMACh y4ecTb
BIIMSIHME BHEOKOHOMHYECKHX (DaKTOPOB HAa PEATM3ALIMI0 MPOEKTa, MHBECTOPHI
TIOTIPOCHIIM CBOMX POCCHMCKHMX MapTHEPOB NMOPEKOMEHIOBATh UM HauOoJee Orl-
TUMAJIbHBIM BAPUAHT MIPOBEACHHS KATUTAJIOBIIOKEHH.

Husecmopwi nonyuunu cnedyroujue pekomeHoayuiL:

B coomeemcmeuu ¢ nonosicenuamu cmamou 4 @3 «06 unocmparmwix
ungecmuyuix ¢ P®@y npoeedenue ungecmuyuii 603MON*CHO nNymem npuoobpe-
meHnus 00U 8 YCMABHOM (CKIA00UHOM) KANUMATe POCCULICKO20 XO3AUCIEEH-
HO20 moeapuwecmsa Uiy oobuwecmed, yupexcoeHus puouuecKkozo auya —
KoMMepuecKkol opeanusayuu. B pesynbmame 3mozo cywecmsyoujee uiu
6HOBb CO30aHHOE 0PUOULEeCKOe TUYO NOTYYUM CIAmYC Npeonpusmus ¢ yia-
cmuem UHOCMPAHHBIX UHBeCUYUIL (CO8MecmHo20 npednpuamus). Bozmoorc-
HO Mak gice co30anue Guiuaila UHOCMpanHo2o IOPUOULECKo20 TUuya Ha mep-
pumopuu Poccuu. Kpome mozco, 6 coomsemcmsuu co cmamveii 4 @3 «06
ungecmuyuoHHou desmenvrocmu 6 Poccutickou @edepayuu, ocyuecmense-
MOU 6 hopme KanumanioroNCEHUILy, 803MONCHO 3AKNI0UeHUue 002080pd 00-
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6EPUMENLHO20 YNPAGIEHUA UHBECTNUYUAMU C UHOUBUOYATLHLIM UNU KOJIEK-
MUBHBLIM NPEONPUHUMAMENEM — TUYOM POCCULICKO20 Npasa.

Haubonee yenecoobpasnvim asnaemcs nociednui eapuanm. Ha ocho-
8aHUU 002080paA 00BEPUMENLHO20 YNPABNEHUA UMYUWECMEOM POCCUTICKULL
npeonpuHumamens noiydaem cmamyc 3akazuuxa 6 cmvicie cm. 4 @3 «06
uHsecmuyuorHol deamenvHocmu 6 Poccutickou Dedepayuu, ocyuecmeise-
Mot 6 hopme kanumanognodcenuiy. E2o nonnomouus no eénaoenuio, nonv3o-
BAHUIO U PACNOPANCEHUIO UHBECMUYUAMU YCMAHABIUBAIOMCS 002080POM
008epUmMenNbHO20 YNPAasieHus, m.e. y UHBECMOPO8 ecib 803MOICHOCHb Y C-
MAano8UMb makue yCciosus Oesmenbhocmu 3aKazuuxa, KOmopvle OHU CO-
umym Haubonee yerecooOpasHvlMU U OCYWecmsnams IPGeKmusHbvlii KoH-
Mpob 34 €20 0eamenrbHOCbIO.

Coszoanue coemecmnozo npeonpusmus, a max iHce QUIUANIa UHOCTHPAH-
HO20 10pUOUYecKo20 TUYa HeyerecooopasHo no ciedylowum npuiunam. Bo-
nepsbvix, Co30aHUe COBMECIHO20 NPEONPUAMUSA UAU PUIUANA UHOCHPAHHOZ0
OpUOUYECKO20 AUYd, NOOYUHAEICA O0CODbIM Npasuiam 06 axKkpeoumayuu,
KOmopbie AGNAIOMCA 60aee JHCeCMKUMU N0 CPABGHEHUIO C ABOYHBIM NOPAOKOM
peaucmpayuu opuoudeckux auy ¢ PD. Bo-emopbix, nOCKOIbKY OauHblll UH-
BECIMUYUOHHDBII NPOEKM He OMHOCUMCA K KAMe2opuu npuopumemusix uHge-
CMUYUOHHBIX npoexmog 6 cmvicie @3 «Ob UHOCMPAHHBIX UHBECMUYUAX 6
PDy (cm. 2), éce nveomsl, npedycmompentvie 0Nl COBMECHHbIX NPeonpu-
Amutl, 8 4ACMHOCMU, 0C80004COeHUe O MAMONCEHHBIX NOWAUH NPU 8603€
uMywjecmea, cmaduIU3AYUOHHAA 02080PKA, HA OESMENbHOCHIL COBMECTHHO2O0
npeonpusmus He 6y0ym pacnpocmpamsamucs. B-mpemvux, nOCKONIbKY YKa-
3annvie Pedepanvhvie 3aKOHbL He NpedycMampusaiom ocoovlll (apoumpastic-
Hblll) NOPAOOK paspewenuss Cnopos, Komopsle MO2ym G03HUKHYMb MeHCOY
UHBECMOPaMU U NPUHUMAIOWUM 20CYOapCmeom, makue cnopuvl 6yoym pac-
cMampueamscs 8 20cyoapcmeennvix cyoax. Ilpakxmuxa paspewenuss 0aHHou
Kamezopuu Cnopos8 C8UOEmenbCmeyem o mom, 4mo cyovl KpaiiHe HeoxXomHo
nO00epIHCUBAIOM ROZUYUIO NPEONPUAIULL C UHOCIPAHHBIM YU ACHUEM.

C nensro IPUANYECKON SKCIIEPTU3bI HACTOSIIIETO MPOEKTa MPOaHAIN3U-
py#Te peKOMEHJAluH, JaHHbIE UHBECTOpPAM, U OTBEThTE Ha CIEIYIOLIHE BO-
MIPOCHI:

1. Omnpenenute, MOANAAAET JU AAHHBIH WHBECTHLIMOHHBIA NPOEKT IOJ
neiicteue @3 «O06 MHBECTUIIMOHHOW JeATelbHOCTH B Poccuiickoit denepa-
LM, OCYILECTBIAEMOH B (pOpME KalUTATOBIOKEHUI.

2. Omnpepenute MOPSIIOK pETUCTPaLliK BHOBB co371aBaeMbIX B PO npenmpu-
SITHHA ¢ y9aCTHEM MHOCTPaHHBIX MHBECTHIMH (SIBOUHBIHM MM aKKPEUTALIHA).

3. Ilpoananu3upyite CUTyallIo U ceNaiTe BBIBOJ O BO3MOXKHOCTH HC-
MOJIb30BAHUS IIPH pEeAU3allMM JaHHOTO MPOEKTa JIbIOT, YIOMSHYTBIX B pe-
KOMEHJAlUH.

4. Onpeznenurte NOpANOK pa3pelleHHs] HHBECTUILOHHBIX CIIOPOB MEXKAY
HMHBECTOPAaMU U NIPUHUMAOLIIUMHU TOCYAAPCTBAMHU.
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OTBeTbTE TAaK)KE HAa AOMOIHUTENIbHBIE BONPOCH], HHTEPECYIOIIUE UHBE-
CTOPOB:

1. B KHP uHOCTpaHHBIM (DM3MYECKHM M IOPUAMYECKUM JIMIAM 3arpe-
LIEHO MpHOOpeTaTh aKUMM KUTAWCKUX KOMIIAHHH Ha BHYTPHIOCYIapCTBEH-
HOM ¢onmoBoMm peiHKe KHP, a Taxke ydacTBOBaTh B NMpHBATHU3AIUH TOCY-
JApCTBEHHOTO MMYIIECTBA B HaMOOJEe 3HAYMMBIX OTPACIAX SKOHOMHUKH, B
YaCTHOCTH, B c(hepe TPaHCIIOPTa, CBsI3U. A KaKHe IpaBHia JeUCcTBYIOT B Poc-
cun? BripaBe 11 COBMECTHOE MPEANIPHUATHE C YIaCTHEM KHTAHCKOro KamnuTa-
Jla TIPOW3BOJIUTH PEHMHBECTHPOBAHUE IOXOJOB B LIEHHBIE OyMaru mpeanpu-
stuit PO u yuyacTBOBaTh B NPUBATH3ALUU TOCYAApPCTBEHHOTO M MYHUIIU-
MTATEHOTO UMYIIIeCTBa?

2. MHorue rocyaapcTsa, B LEJAX MOANEPKKH OTEUECTBEHHBIX XO35HCT-
BYIOLIMX CyOBEKTOB YCTaHABIIMBAIOT MHBECTUIIMOHHBIE OTPaHUYCHUSI TOPTO-
BOT'O XapakTepa, B YaCTHOCTH, OOS3aHHOCTH COBMECTHBIX MPEINPHUATHH MO-
KyIaTh CHIPbE TOJBKO HAa TEPPUTOPUH NPHHUMAIOIIETO IOCyJapcTBa, 00s-
3aHHOCTh pealli3aluy MMPOM3BEICHHON NPOIYKIHHU, paboT, YCIyr Ha TeppH-
TOpPHH APYTHX TOCyAapcTB (00s3aTenbHBIA 3KenopT). [JleicTByeT mu mogoo-
Hoe npaBuiio B PO? PacnipocTpaHsieTcs I OHO Ha KUTaliCKMX UHBECTOPOB?

3. Onuuure Mepapxur0 UCTOYHHMKOB IpaBa, HOPMaMH KOTOPBIX OyAyT
PEeryIupOBaThCs paccCMaTpUBaeMble OTHOLICHHUS.

4, 3aerHHeHI)I JI1 B IIPpOAHAJIU3UPOBAHHBIX MCTOYHHKAX ITpaBa KOJLJIHU-
3MOHHBIE HOPMBI?

Jns ynoOcTBa aHanM3a MHBECTUIIMOHHOTO IPOEKTa MOXHO BOCIIOJNIB30-
BaThCS MPUMEPHOH TaOIUIICH.

CpaBHUBaeMble CornameHue Cornanre- o3 o3 Ipumeua-
HO3HIUH 1990 r. Hue 1988 r. Ne39 | Ne160 HHE
1 2 3 4 5 6

IIpaBoBoii pexum

TapanTnu ot Ha-
[MOHATIM3ALUHI

IIpaBuna pacyera
KOMITEHCAIIUX TIPH
HaIMOHAJIN3aIUN

TapanTiu nepeso-
J1a I0X0/10B

IIpasuia nepesona
CyMM B HUHOCTpPaH-
HYIO BaJllOTy

TTopsmok paspere-
HHSI CIIOPOB MEXIY
WHBECTOPOM U
TIPUHUAMAIOIIHM
TOCyIapCTBOM
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1 2 3 4 5 6

Crabuiu3aiuoHHast
OTOBOpKa Ha CIIy-
Yail mpexpaeHus
JIEUCTBUSI CoTJIa-
LIEHUS

Toprosslie rapan-
TUH WHBECTHIMOH-
HOro Xapakrepa

TamoxeHHBIE
JIBIOTHI IIPU BBO3€E
000pynoBaHus

Jlono/IHNTeIbHAS JIUTEepaTypa

OenepanpHbIii 3ak0H «O0 WHBECTHIMOHHOW AeATeNbHOCTH B Poccuii-
ckoit deneparyy, OCymIECTBIIEMON B (hopMe KalUTAIBHBIX BIIOKEHHID» OT
25 ¢espans 1999 r. (c m3MeHEHNAMH Ha TeKymryro naty) Ne 39-03.

®DenepanpHbIi 3ak0H «O0 MHOCTPaHHBIX MHBECTHIUSIX Poccuiickoit Dene-
patm» ot 9.07.1999 r. (c m3MeHeHUsAMH Ha TeKyIyto faty) Ne 160-D3.

Cornamenne mexay IIpaBurensctBom Coroza CoeTckux ConuanucTu-
yeckux Pecriyonuk u [IpaButensctBom Kuraiickoit Hapoanoii Pecriy6nuku o
MOOIIPEHNN W B3aMMHOM 3amuTe KanmuTaigoBioxeHui 1990 roma (Ilexus,
21 wrons 1990 1.).

Cornamenue mexay IlpasurensctBom Coroza Coetckux ColManucTu-
yecknx PecryOnmk u [IpaButensctBom Kuratickoit Haponaoit Peciyomuku o
MIPUHIONIAX CO3JaHUS U JIESTENBHOCTH COBMECTHBIX mpeanpusatui (Ilexwum,
8 mrons 1988 rona).

Tema 6. NMpaBoBoe perynupoBaHue MeXayHapoaHbIX
CeMeNHbIX OTHOLUEHUN

6.1. 3agaun
6.1.1. 3akniouenue bpaka Ha meppumMopuU UHOCMPAHHO20 20CYOAPCHEa

B 3AI'C AnmunucTpanyn JIeHHHTpaackoi 001acT 00paTHiiach MOJIOAsT
mapa — rpaxnase PO ¢ xomaTalicTBOM 0 pU3HAHUM MX Opaka JIeHCTBUTEIHHBIM
Ha Teppuropun PO. CBoro mpock0y OHH MOTHBHPOBAIIM TEM, YTO OHH BCTYIIFIIH
B PENTUTHO3HBIN Opak 1o MpaHckiM 3akoHaM (eAWHCTBEHHAs (popMa BCTYILICHUS
B Opak B Hpane). [Ipu 5ToM OHM TIpeCTaBUIIN TOKYMEHT, BEITAHHBIA UPAHCKUAM
OopraHamu, yJIOCTOBEPSIONINI 3aKOHHOCTh UX Opaka Mo UPaHCKUM 3aKOHAM.

3aoanus:

1. OnummwTe mpoueAypy Mpu3HaHUS OpaKoB, 3aKITIOYSHHBIX 32 TPAHHIICH
Ha Tepputopuu PO.
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2. CuenaiiTe apryMEHTHpOBaHHOE 3aKJIIOUEHHE, OyAeT JiM Takoil Opak
HUMETb I0PUIUUECKUE MOCIEACTBUS Ha Tepputopun PO.

3. Ha ocHOBe MexIyHapOAHBIX JOrOBOPOB, B KOTOPBIX yuacTByeT PD, om-
pexnenure GopMy TOKYMEHTa, KOTOPbIH MOXET MOATBEpAUTH Ha TeppuTopun PO
(akT 3aKmrOYeHNs Opaka Ha TEPPUTOPHUI HHOCTPAHHOTO TOCYAApCTBRaA.

6.1.2. Omnouwienus mexcoy cynpyzamu, 0emovmu u poOumenaimu

I'paxxmanka PO mmrensHOE BpeMs cocTosuia B OJMM3KUX HHTUMHBIX OT-
HOIICHUAX C TPAKAAHWHOM bemapych, B pe3ylnpTare 4ero y Hee poAwiIcs o
MECTY €€ TOCTOSIHHOTO JXKUTeNIbCTBa B P® BHeOpauHsIil peOeHOK. OT peruct-
pammu Opaka W SIBKH B OpPTaHBI 3arca JJisl YCTAHOBJICHHUS CBOETO OTIIOBCTBA
rpaxIaHuH bemapycu oA pasTUYHBIMU TMPEUIOTaMU YKJIOHSJICS, a depe3
HEKOTOpPOE BpeMsl yexas B T. MUHCK U TepecTan OKa3blBaTh rpaxkaanke PD
BCSIKYIO IOMoIIb. Toraa rpaxnanka P® monmana B cyJ HCKOBOE 3asiBICHHE 00
YCTaHOBJICHHUHU OTI[OBCTBA M B3BICKAHHMU AIMMCHTOB Ha COZICpIKaHUC peOCHKA.

3aoanus:

1. CocraBbTe MepeueHb HOPMATUBHO-TIPABOBBIX aKTOB, PETYIHPYIOIINX
ceMelHbIe OTHOLIEHHS MeX Ay rpaxaadHamu PO u CHI'.

2. Onpepenute UICTOYHUKY TIpaBa, HA OCHOBE KOTOPHIX B TaHHOM CITydae
OyZeT ompenensaThCsl OTIOBCTBO M OYIYT B3BICKHBATHCS aJIIMEHTHI.

3. Ompenenute MPUMEHAMOE MPaBO K YCTAHOBJICHUIO OTIIOBCTBA B JaH-
HOH cHuTyaluu.

4. Onpenenute MPUMEHUMOE TIPAaBO K B3BICKAHUIO AIUMEHTOB B JIaHHOM
CUTYyalluu.

6.1.3. Pacmopatcenue opaxa

I'paxxnane Y30ekucTaHa, MOCTOSHHO IPOXKHMBAIOIIUE HA TEPPUTOPUH
P®, pemmnm pacToprayTh Opak.

3aoanus:

1. OnpenenuTe MpUMEHNMOE NIPaBoO K GOpMe PacTOpKEHH Opaka Mex-
Iy TpaKIaHaMu Y30eKucTana Ha Tepputopun PO.

2. Omnpenenure NMPUMEHUMOE NPaBO K YCIOBHAM pPacTOpKEeHUs Opaka
MEXIy TpakJaHaMu Y30eKucTana Ha TeppuTopuu PO.

3. OmnpenienuTe MPUMEHNUMOE NIPABO K HOCIIEICTBHSIM PacTOPKEHHs Opaka.

6.2. IlpakTUyecKue 3aIaHUS:

6.2.1. KonnuzuoHHo-npagosoe pezyiuposanue meicoyHapooHvix
CeMEelHbIX OMHOUEeH U

Ha ocHoBe anamm3a KomIM3HOHHOTO mpaBa cTpaH ATP ompenenute
Cllyyal «KOJUIM3MU KOJIM3MI» B 3aKOHOAATEIbCTBE TOCYIAPCTB, PETYIH-
pyromem ceMeiHbIe OTHOIICHUSA, OTATOIICHHBIC MHOCTPAHHBIM J3JICMCHTOM.
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Omnpenenure ciyyad, B KOTOPBIX TOCY/IapCTBa pa3pellii NpodiieMy KOJUIH-
3UU KOJUIU3UH.
s ynoOGcTBa Bocmob3yiTech IPUMEPHON TaOIHLEH.

Bun otHOmMIEHUH

T'ocynapctso
3akmouenue | Pactopikenue | YcraHoBieHue B3nickanne

Opaka Opaxa OTLIOBCTBA JIMMEHTOB

Poccus

Brernam

Kurait

IOxnas
Kopes

SnoHus

B pesynprare aHanmza:

1.0npenenute cayyan «KOJUIU3UH KOJUTUZUI.

2. Ompenenute ciiydad BO3HUKHOBEHUS MPOOJIEMBI «OOpaTHOW OTCHII-
K0».

3. Ompenenurte ciydau, Korjaa Ha Tepputopun PO cemelinble oTHoIIe-
HUs1 OyIyT PEryIUPOBATHCS MHOCTPAHHBIM IPABOM.

6.2.2. Cocmasnenue npoyeccyanbHvix 00KYMEHmMo8 ¢ NPUMEHEHUEeM HOPM
UHOCMPAHHO20 NPABA

CocTaBbTe HCKOBOE 3asiBIICHHE B POCCHICKHUHA CyH M MPOEKT pelIeHHS
CyJa I0 JIeJTy O pasfielie UMYIIECTBa, UCXOS U3 CICAYIOMINX yCIOBHH.

I'paxmanka PO u 'paxxnanma KHP B 3axoHHOM Opake mproOpeny uMyIie-
CTBO, COCTOSIIIEE U3 HEABMKUMOCTH, Haxojsueiics Ha tepputopun KHP, Poc-
cuM U SlnoHuu, aBTOMAlIMHBL, Haxoxsmiecst Ha Tepputopun KHP, sixty, korto-
past BHeCeHa B peecTp B SIMOHMH, a TakKe IBIKUMOTO UMYIIIECTBA.

Tema 7. NpaBoBoe perynupoBaHue MexayHapoaHbIX
HacneaCcTBEeHHbIX OTHOLUEHUN

7.1. 3agaun

7.1.1. Hcmounuku pezynuposanusn mexicoynapoOHslX HAC1€0CMeEeHHBIX
OMHOWEHUI

Poccuiickas denepauns 3akiounia JOroBOPbI O MPAaBOBOM MOMOLIH CO
MHOTHMH U3 TOCYAapCTB, B TOM YHUCIE C rocyaapcTBamMu — uaeHamu Coapy-
xectBa HezaBucumeix ['ocynmapers (CHI') KonBennuio o mpaBoBoi moMOIIN
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U TIPaBOBBIX OTHOLIEHMAX MO IPAXKAAHCKUM, CEMEIHBIM U YTOJIOBHBIM JEIaM.
Bo MHOrux 3THX [OroBOpax HMEIOTCS MEXAYHApPOJHBIE HOPMBI, PEryJH-
pyOIHe HACIeACTBEHHbIE OTHOIICHUSL.

3aoanus:

1.CocTaBpTe TepedeHb roCcyAapcTB, ¢ KOTOpsIMH P® mmeer takue co-
TJIAIIeHNUs, COAEpIKaIiie HOPMBI MEXTyHapOJHOTO HACIEICTBEHHOTO TPaBa.

2. OnpenenwTe IETb NPUHATHS 3THX JOTOBOPOB.

3. Ompenennure MPUMEHNMOE NMPAaBO K HACIECJOBAaHHIO HA TEPPUTOPHUH
P® umymecTBa rpaxxgaHuHa YKpauHsl rpaxkaanamMu Poccun 1 YKkpauHsl.

7.1.2. Hacneooeanue 6 mexcOyHapooHom 4acmuom npage

7.1.2.1. 'paxknanuH ABCTpaIMH, PYCCKHH IO MTPOUCX0XKICHHUIO, COCTOS-
TeJIbHBIM OM3HECMeH, cKoHuasics B nexabpe 1999 roxa B camorere, npuHaI-
JIeKAIleM HEeMELUKHUM aBUAJUHMUSAM, CIeAyIoIuM pedicoMm TamkeHT-
®pankdpypr. B camonere mepea cMepThIO OH OCTAaBWJI 3aBElLIaHHE Ha CBOE
HMyIIecTBO. B 3aBelanuu oH Mpocui MOJETUTh HAcIeACTBO Ha JABE paBHbIE
YacTH: OJHY 4YacTh OH 3aBEIlai CBOEH cembe (Cynpyra M ABOE NETEH, KOTO-
pBIe TPOXKMBAIXM BMECTE C HUM B TedeHue 11 JleT 10 ero cMepTH B IITaTe
Heto-Fopk, CIIIA), BTOpYIO 4acTh OH 3aBEIIaN ChIHY OT IIEPBOT0 Opaka, Ko-
TophIid mpokuBai B P® u Opur mHBammpoMm. OgHako cympyra oOpaTwiach
cyneGuple oprambl mrara Heio-Hopk ¢ nckom o mpemoctaBieHuu eif 60Ib-
IIOH TOJM HAacleNCTBA, TAK KaK 10 3aKOHOJATENLCTBY IITATa IEPEKHUBIINI
CyNpyT BIpaBe MOJYYHUTh 2/3 HaCleACTBA.

3aoanus:

1. Ilepeuucnute, Kakue KOJUIM3MOHHBIC NMPUBS3KU IS yCTAaHOBICHHS
IIPUMEHNMOTO TIpaBa 10 BOIIPOCaM HACNEIOBAaHUs HCIOIB3YIOTCA B 3aKOHO-
JaTeNbCTBE TOCYJAPCTB.

2. OmpenenuTte, MpaBy KaKOTo TOCyIapcTBa JIOJDKHA COOTBETCTBOBATH
(opma 3aBentanust, 9To Obl OHO OBIIO IPU3HAHHOTO Ha TeppuTopun PD.

3. OmpenennTe KOJUIM3UOHHBIE TPUBS3KH AJISI YCTAaHOBJICHHS TIPUMEHH-
MOTO ITpaBa Mo BOIIPOCAM HACJIEOBAHHS, KOTOPBIE UCIIOJIBb3YIOTCS B 3aKOHO-
narensctse PO.

1.2.2. I'paxxnanvH ['epmannm npuexain B r. MOCKBY Ha IIOCTOSIHHOE Me-
cto xuTenbcTBa. OH 3aperucTpupoBai Opak ¢ rpaxaankoi PO. B ero cober-
BEHHOCTH OBUIN: KBapTHPA, JISTKOBOW aBTOMOOMIB, rapax. [locie ero cmep-
TH, €r0 J0Yb OT MepBOro Opaka, mpokuBaromas B ['epmannu, obpaTuiach B
Cy[l TIO MOCJIEeTHEMY MECTY JKUTEIBCTBA OTIIA C UCKOM O pa3fielie UMYIIECTBa,
OCTaBHIETOCs TIOCNIe THOETN POAMTEINA, MEXAY HEI0 M KEHOH MOKOHHOro —
POCCUMCKOM I'paX1aHKOM.

Jloub mpocuna B MCKE Tak K€ O TOM, 4TO OBl CyA HPUMEHHJ HOPMBI
I'epmanckoro rpakgaHckoro yioskeHust 1886 r. mpu paccMOTpeHHMHU Jena,
MOCKONBKY B IIpaBe I'epMaHuy CyIIecTBYeT KOJUIM3UOHHAS HOPMA, COTJIACHO
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KOTOPOH HacleTOBaHUE JODKHO MOAYHHSATHCS 3aKOHOIATEIBCTBY TOI'O TOCY-
JapCTBa, KOTOPOMY IPUHAJICKAT HACIEI0JaTe]Ib B MOMEHT CMEPTH.
3aoanus:

1. CocraBpTe mHepeveHb HOPMATHBHO-NPABOBHIX akTOB P®, perynu-
PYIOLINX HACICACTBCHHBIC OTHOILICHHUS, OTATOIICHHBIE WHOCTPAHHBIM dJIe-
MEHTOM.

2. Ompenenure MpPUMEHNMOE TPAaBO K HACICIOBAHUIO HMMYIIECTBA B
JAHHOM CIIydae.

3. OmpenenuTe NEPCHEKTHBY CyIeOHOTO Aema, eciau Obl UCK OBLT MOJaH
Ha Tepputopuu ['epmanuu.

7.2. IllpakTUyecKue 3aJaHUSA

7.2.1. IIpumenenue poccuiickumu HOMApuycamu npasa UHOCMPAHHbBIX
2ocyoapcme

Ha ocnoge I[eﬁCTByIOHIeFO 3aKOHOATCJIbCTBA O HOTApUATC OIMPCACIIUTE
ClIydau, Korga HOTapuyCbl MOTYT CTOJIKHYTBLCA C HCO6XO}II/IMOCTI>IO npume-
HCHUS IIpaBa MHOCTPAHHBIX IT'OCYAapCTB.

Pexomenayemas ureparypa

OcHoBbl 3akoHOnaTenbecTBa Poccuiickoin denepauuu 0 HOTapuaTte OT
11.02.1993 r. (B Tekymmel peaaKum)

WHCTpYKIMS 0 TOpPSAKE COBEPIICHHUS HOTAPHAIBHBIX ICHCTBUI IOIIK-
HOCTHBIMH JIMLIAaMU OPTaHOB HCIIOJHUTEIBHON BIAcTH, yTB. MuHtoctom PD
o1 19.03.1996 r. ¢ TeKyuMH1 U3MEHEHUAMHU

Tema 8. NMpaBoBoe perynupoBaHue MexXxayHapoaHbIX
TPYAOBbLIX OTHOLUEHUMN

8.1. 3agaun
8.1.1. Tpyooeoii 00z2060p

@unnan MHOCTPAHHOTO TPEINPHUATHS, YIPEXKICHHBIH Ha TEPPUTOPUH
P®, B cBOEM mITaTE MMEN POCCUMCKNX M MHOCTPAHHBIX IrpaxkaaH. C KaxIpIM
13 HUX OBUI 3aKJIIOYEH TPYIOBOH JOTOBOpP, B KOTOPHIX OBIJIO YCTaHOBIIEHO,
YTO POCCHHCKHE W WHOCTPAHHBIE TPaKIaHEe MMEIOT NPaBO Ha €KETOJHBIN
OITAaUYMBAEMBIH OTIYCK B KoimuecTBe 10 pabounx qHEH.

3aoanus:

1. CocTaBbTe mepeyeHb HOPMATUBHO-IIPABOBBIX AKTOB, PETYIHPYIOIINX
MEXXAYHapOHbIE TPYIOBbIE OTHOIICHMS Ha TeppuTopun Pd.

2. Cpenaiite KBaTU(QHUIIMPOBAHHOE 3aKIIOUEHHE O 3aKOHHOCTH yKa3aH-
HOTO YCIIOBUSI B TPYJIOBOM JOTOBOpe pabOTHHMKOB (prinana MHOCTPAHHOTO
IOPUINYECKOT0 JIHIA — POCCUMCKHUX U MHOCTPAHHBIX TPAKAaH.
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3. OmpenenuTe ycnoBusl, IPU KOTOPBIX TPYAOBBIE OTHOLICHWS Ha TEp-
puropun P® MoryT peryaupoBaThCsi HHOCTPAHHBIM IIPABOM.

8.1.2. llonyuenue paspewienusn Ha npusieuerue U UCNOb308AHUE
UHOCMPAHHOU padoyeil cuibl

IpencraBurens OO0 «CTpoHUTETEHO-MOHTAXHOE YIIPaBICHUE» 00pa-
Twica B YmpaeineHune DenepaabHON MHUTparuoHHON Ciry>kObl mo [Ipumop-
CKOMY Kpar0 C 3asfBJICHHEM O BbIJau€ pa3peIIcHHs Ha NPHUBICUCHUE HHO-
CTpaHHOU paboUel CHIIBI U IPEACTABIII CIEAYIOIINE JOKYMEHTHI:

— 3asIBJICHUE O BBIJA4YE Pa3pelICHNs [0 YyCTAaHOBIEHHOI (hopMme;

— KOIIUIO CBUJIETENBCTBA O BHECEHNH 3alUCH B ENUHBIN TOCY1apCTBEHHBIN
peectp ropunuyeckux i OO0 «CTpouTeTbHO-MOHTaXKHOE YIIPABICHHEY;

— KOIIHIO Macnopra JUpeKTopa oOIIecTBa;

— IPOEKT TPYJOBOTO JOTOBOpPAa C HWHOCTPAHHBIMH pPabOTHHKAMHU-MU-
IpaHTaMuy;

— KBUTaHIUIO 00 OIuIaTe TrOCIONIUTHHBL.

JomxuocTHOe ymro DenepaibHON MUTPAIIMOHHOMN CIyXkOBI, paccMOT-
pEB 3asBIECHNUE M MAaKeT JOKYMEHTOB, ITOTPEOOBAIO MPENOCTABICHUS JOIOJI-
HUTEJBHBIX JOKYMECHTOB.

3aoanus:

1. CocraBpTe NepeuyeHb HOPMATUBHO-TIPABOBBIX aKTOB P®, perynu-
PYIOIIMX IOPSIOK BBIAYM pa3pelIeHUH Ha NPHUBJICYCHHUE MHOCTPAHHOW pa-
Ooueii cuIBI.

2. CocTaBbTe NepeueHb JOKYMEHTOB, HEOOXOIMMBIX Uil MpeCcTaBIIe-
HUS Ha pacCMOTPEHME BOIPOCa O BbIAAYE pa3pelieHUs Ha IPUBICUCHNUE HHO-
CTpaHHOU paboueil CHIIBI, CChUIAsICh MPU TOM Ha HOPMBI JCHCTBYIOIIETO
3aKOHO/IaTEIbCTRA.

3. Onpenenure, Kakue JOKYMEHTBI, KpOME pa3pelieHus Ha IpUBJICUeHHe
WHOCTPAaHHOH paboueil CiIbl, HEOOXOANMO TOJYYHUTh POCCHIICKOMY paboTo-
JaTeIto Jyist 00ecieueHNs BBIMOIHEHUsI HHOCTPAHHBIMU PaOOTHUKaMHK paboT
10 TPYAOBOMY JOTOBOPY Ha Teppuropuu Poccun.

8.1.3. Bozmewienue epeda, npuuunennozo 300poevio
padomuuxa-muzpanma

OAO «PemCrpoiifTopr» Ha OCHOBaHHM JOTOBOpA MOIPSAAA HA CTPOUTEIb-
CTBO 3[1aHUsI OOIIIECTBEHHOTO HA3HAUYCHUSI, TI0 KOTOPOMY OHO BBICTYIIA€T B Kaue-
CTBE FEHEPAILHOTO MOAPSAYMKA, 3aKIIOUUIIO JIOTOBOP CYOIOIpsi/ia ¢ KUTAWCKOM
KOMIIaHUEH C OTpaHUuEHHOW OTBETCTBEHHOCTHIO «JKumiensy. [lo naHHOMY J10-
TOBOPY KHUTaiCKasi KOMIIaHHs 00s3a1ach MPOBECTH OTACNKY (hacaloB HA CTPOs-
uiemcst 00bekTe. CyOnoApsIuiK 00s3aJICs BIONIHUTE PabOThl COOCTBEHHBIMHU
CHJIaMH, T.€. C UCTIOJb30BaHIEM Tpyaa pabOTHUKOB rpaxknan KHP.

B xone BeImomHEHHs pabOT HAa 00BEKTE MPOM3OILIA aBapUitHAS CUTya-
oUsl B pe3yibTaTe KOTOPOW TpH pabOTHUKA CyONOAPSAYNKA TMOTYYIHIH YBE-
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ubst. Kuraiickas kommaHus oOpaTuiiach K OpraHU3aldd — TCHITOIPSIIIUKY C
TpeOOBaHUEM BO3MECTHTH BpPEJ, MPUIMHECHHBIN 30POBBI0 CBOUX PaOOTHH-
KOB, YTPAaYCHHBIA MOTEPIICBIIMMHU 3apabOTOK (IOXOJ), KOTOPBI OHH HMENU
ObI OO OMPENICICHHO MOTJIA UMETh, & TAKXKE JTOMOJHUTEIBHO MOHECCHHBIC
pacxo[isl, BBI3BaHHBIE TOBPEXKACHHEM 3I0POBBA, B TOM HUHCJIEC PACcXOAbl Ha
JiedeHNe, JOMOJHUTENEHOE MUTaHNE, IPHOOPETeHNE JIEKapCTB, CCHUTAsCh Ha
cr. 1085 I'K P®. IIpencraButenb reHOOAPSAUMKA OTKA3alCs OT YIOBJIETBO-
peHHs TpeOOBaHWS B yKa3aHHOM O0bEeMe Ha TOM OCHOBaHHH, YTO JaHHOE
OTHOIIEHHE TOJDKHO PETryIHPOBAThCS HE POCCUICKHIM, 8 KUTAHCKIM IIPaBOM,
a TocIieTHee He IpeAyCMaTPUBAET KOMIICHCAIUIO YKa3aHHBIX PAaCXOIOB.
3aoanus:

1. CoctaBbTe mnepeuyeHb HMCTOYHHMKOB MEXIYyHAPOJIHOTO YacTHOTO IIpaBa,
PETYJIUPYIOMINX BO3MEIICHHE BPE/ia 37I0POBBIO MPHU BBIMOJIHCHUH PAaOOTHUKAMHU
TPYIOBBIX 00S3aHHOCTEH C y4acTHEM MHOCTPAHHBIX TpaxIaH B Poccum.

2. Onpezenute MpaBo KaKOro W3 TOCYIAApCTB OYIET peryiupoBaTh yKa-
3aHHOE OTHOIICHHE MO BO3MEUICHHIO Bpeda NPUYMHEHHOTO MOBPEXKICHUEM
3IIOPOBBSL.

8.1.4. Ilepesoo padomHuuKoe-muzpanmos 6 Opyzylo op2aHu3auyuio

Pykosogurene OAO «CMII 12» obpatuncs x mupekropy OOO
«CrtpoiicepBuc» ¢ IPOCLOOH MOCONEHCTBOBATE B IPUBICUCHUH K CTPOUTEIIb-
HBIM paboTam JIOMOJTHUTEIbHON paboueil cuisl. [Iprkazom qupexTopa oomie-
cTBa OBUI OCYILECTBJIEH IIEPEBOJ B aKIIMOHEPHOE OOILIECTBO Ha BPEMEHHYIO
paboTy msTHaaUaTH pabOTHUKOB Pa3iUYHBIX CTPOUTENBHBIX CIELHAIbHO-
cTeif, B ToM uyuciie paboTHUKOB — rpaxkaad KHP.

3aoanus:

1. Onpenenure MeXAyHApOIHBIE TOTOBOPHI, PETYIHPYIOLINE TPYAOBBIC
oTHomeHus ¢ yyactueM rpaxaad KHP B Poccun.

2. [Ipoananu3upyiiTe CUTyaluIO U JaiiTe IPaBOBYIO OLIEHKY JE€HCTBUSAM
paboTomarerns.

3. CphenaiiTe IOpUANYECKOE 3aKIIOYEHHE O NPABOMEPHOCTH IIEpeBOja
WHOCTPAHHBIX paOOTHUKOB-MUTPAHTOB, €CIIH NPEIPHITHE, B KOTOPOE Iepe-
BOJITCS paOOTHUKH, MMEET pa3pellieHHe Ha MPUBJICYEHIEe HHOCTPAHHOH pa-
Ooueii cHIbI.

8.1.5. /locpounoe pacmopoicenue 002060pa o npueieueHuu
U UCNOJIb306AHUN UHOCMPAHHOI MPYOOBOH CULb

Ha ocHoBaHuu 10roBopa Mexay POCCUHCKMM U KUTAUCKUM CEIbCKOXO0-
3SMCTBEHHBIMU TIpeAnpusaTusMu B Mae 2006 roga Ha Tepputopuio Poccuii-
ckoit @eneparun Brexanu 30 rpaxgan KHP 11 BeImosHEHHS CelbCKOXO-
3IHCTBEHHBIX PabOT (BBIpamuBaHue cou). JloroBop mpemycMarpuBal, YTO
KHATalCKUEe PaOOTHUKHU OOSA3YIOTCS BHINOJIHHUTH BECh KOMILIEKC paboT, B TOM
yucie codpaTh yposkaidl. B niepBoii nekaje MIOHS Hayaluch JIOXKIH, BCIEICT-
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BHE YETO COEBBIC TOJIsl ObLIH 3aTOIUIeHbI. [I0CKOIBKY HEOOXOAUMOCTD B MPH-
BJIEYCHUH JIOTIOJHUTEIbHOM pabodell CHIIBI OTHasna, PyKOBOJHUTENb POCCHUIi-
CKOTO TIPEINpPHATHS NOTPeOOBal PacTOPKEHUsI AOTOBOpa M BbIe3/la KHUTaM-
CKuX paboTHHMKOB. KuTailickoe MmpearnpusTHe BHICTYIHIO C BCTPEYHBIM Tpe-
OOBaHMEM O BBIIUIATE CBOMM PAOOTHMKAM KOMIICHCALIUHM HEMOIyYCHHOW MU
3apabOTHOM TUTATHI.

3aoanus:

1. ObocHyiiTe, MOKHO JIN KHTAHCKUX paOOTHHUKOB, YIIOMSHYTHIX B JTaH-
HOM Ka3yce, IPU3HATh TPYISIIMHUCSI-MUT PAaHTAMH.

2. CocTaBbTe NEpeUeHb HOPMATUBHO-TIPABOBBIX aKTOB, PETYIUPYIOLIINX
TPYIOBBIE OTHOIICHHS TPYASLIMXCSI-MUTPAHTOB Ha TeppuTopun PO

3. Chenaiite 10pUINYECKOE 3aKIIOUYCHUE O TOM, KTO 00s3aH KOMIICHCH-
pOBaTh HHOCTPAaHHBIM PaOOTHUKAM HEIOJIy4eHHBIH 3apaboToK.

4. JlaiiTe MpaBOBYIO OLICHKY TPEOOBAHHMIO KUTAWCKOW KOMITAaHWU O BbI-
I1aTe KOMIIEHCAMU (C y4eTOM TOro, 4TO JIOTOBOP MEXJY POCCHMCKMM U
KATAHCKIM TPEANPHUATHAMHU HE TPeIycMaTpHUBaeT 00s3aHHOCTh POCCHIICKON
CTOPOHBI KOMIICHCHPOBATh 3TH YOBITKN).

5. Ha ocHoBe aeiictByrouiero npasa P® ycraHoBUTE, UMEIOT JU NPaBO
MHOCTpaHHbIE PA0OTHUKU B YKa3aHHON CHUTYalllH 3aKIIOYUTH TPYIOBBIE J10-
TOBOPHI C JIPYTUM poccuiickuMm mnpennpustieM. CrenaiTe 3akiIOueHHE O
BO3MO)XKHOM W3MECHEHHH CUTYaluH, eciu Obl MHOCTpaHHBIC PAaOOTHHKU BbI-
MOJTHSUTM paboTHl HE HAa OCHOBAaHHUM JIOTOBOpA MEXAY POCCHICKMM M KUTaii-
CKUM NpeAnpUuATHAMU, a MO TPYAOBBIM AOroBOpaM, 3aKJIIOUYCHHBIM HEIIO-
CPEICTBEHHO C POCCUHCKUM IPEIIPUATHEM.

5. Ompenenure B 3TOW CUTyalM CyObeKTa, KOTOPBIH JOJDKEH HECTH
pacxofpl O BBIE3y KUTalCKUX paboTHUKOB U3 Poccum.

8.2. IIpakTuyeckue 3aJaHUA
8.2.1. Tpyo mpyoawguxca-muzpanmos

8.2.1.1. Tlpoanammsupyiite Konsernmu MOT, a Tak ke HOpMAaTHBHO-
NPaBOBbIC aKThl U MEXIyHapOIHbIE TOroBOphl Poccuiickoit denepannu, pe-
TYIUPYIOLIME MPUBICYCHHE TPYISLIMXCA-MUTPAHTOB K BBIIOJHEHHIO pado-
TBI, M ONIPENICIIUTE, Ha CKOJIKO HOPMBI POCCHICKUX HCTOYHHKOB MpaBa COOT-
BETCTBYIOT MHUPOBBIM CTaHAapTaM MPAaBOBOTO PEryJUPOBaHHs OTHOILCHUH B
JAHHOM cdepe.

Kpurepun 1iist cpaBHeHHs (BOIPOCHI, PEryivpyeMble HOpMaMu IIpej-
CTaBJICHHBIX HCTOYHUKOB NpaBa):

— HQJIMUME B CTPaHE CIICHHAJBbHBIX CIIykKO, 00ECIeunBarOIUX 3aLIUTY
[PaB ¥ 3aKOHHBIX HHTEPECOB TPYISAIINXCS MUTPAHTOB;

— BO3pAacTHOM COCTaB PAaOOTHHKOB-MUTPAHTOB, NPHUBICKAEMBIX K BBI-
TIOJTHEHUIO PabOTHI;

— BO3MOXXHOCTH COIIPOBOXKJICHHS! PaOOTHUKA-MUTPAaHTa WIEHAMH €Tro
CEeMbH IIPH TIepee3ie B CTpaHy MecTa paboThl;
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— yCJIOBHS BBO3a PAaOOTHUKOM MUIPAaHTOM B CTPaHy MeCTa BBIIOJIHEHHUS
paboTHI INYHOTO UMYIIIECTBA;

— IPaBO Ha 3aKJIIOYECHHUE JIPYTroro TPYIOBOTO JIOTOBOPA B CIydae OTKasa
OT 3aKJIIOYEHUsSI WM MTPEKPALCHUs IEPBOHAYAILHOTO TPYIOBOTO JOTOBOPA;

— IIpaBa Ha NepeBo] 3apad0oTKa B HHOCTPAHHYIO BAJIOTY M €0 Mepechli-
Ky B CTpaHy IIOCTOSHHOTO IIPOKHBAHUS;

— YCIIOBUS OIUIATHI BhE3Ja TPYSLIMXCS MUTPAHTOB B CTPAHY MECTa BBI-
MIOJTHEHUS pabOTHI U BBIE3/Ia U3 CTPAHBI MECTA BBITOJIHEHUS PaOOTEL

8.2.1.2. ChopmynupyiiTe B MICEMEHHOU (hopMe TPH IOTIOHEHHS B JCH-
CTBYIOIINE HOPMATHBHO-TIPABOBBIC AKTHI M MEXIYHApOIHBIE JOroBopHI Poc-
CUM, KOTOpbIe, Ha Bamr B3rusia, npuBesnu Ob B COOTBETCTBUE C MHPOBBIMHU
CTaHAapTaMH OTEYECTBEHHBIC MCTOYHUKH IIPABOBOTO PEryJIMPOBaHUS TPYyHa
paboYNX-MUTPaHTOB.

JononHuTeIbHAS JIUTEPaTypa

Kongentms MOT Ne 97 «O Tpynsmuxcsi-MurpasTax» (epecMoTpeHHast
B 1949 rony) (’Kenena, 8 urons 1949 1.)

Konennus MOT Ne 117 «O6 0CHOBHBIX IETSIX M HOPMAaX COIHANBHOM
nosintukn» (JKenesa, 6 nons 1962 r.)

Konsennus MOT Ne 143 «O 3moynoTpebneHHSIX B 00JIACTH MUTPAAN U
00 obecriedeHnH TpyAAmuMcs-MurpanTam» (JKenesa, 4 utons 1975 r.)

MexnyHaponHas KOHBEHIHMS O 3aIUTE€ IIpaB BCeX TPYISIIUXCS-
MUTPAHTOB M WIEHOB ux cemeit (18 mexabps 1990 rona)

Cornamenue Mexnay [IpaBurensctBoM Poccuiickoit @enepanun u [Ipa-
ButenabcTBoM Kutalickoit Hapomnoii PecnyGnuku o BpeMeHHOH TpyIOBOMA
JesTeNbHOCTH TpaxkaaH Poccuiickoit ®@enepanuu B Kurakickoit Hapomgnoi
Pecniy6nnke u rpaxknan Kuraiickoit Hapoanoii Pecniyonuku B Poccuiickoit
Deneparuu (Ilexun, 3 Hoa6ps 2000 1.)

Vka3 Ilpesunenra PO «O npusieyeHnd M HUCHoONb30BaHUM B PD uHO-
cTpaHHOH paboyeit crib oT 16.12.1993 1. (¢ I3MEHEHUSAMHU Ha TEKYIIYIO JaTy)

Tema 9. UHTENnnekTyanbHas COGCTBEHHOCTb
B MeXAyHapOo4HOM YacTHOM npaBse

9.1. 3apaun
9.1.1. Oxpana agmopckux u nameHmMHvIX NPAB

9.1.1.1. I'paxmanna OpaHuN 1mMoxan 3asBKy Ha H300pPETCHUE CIICIH-
QIFHOTO TOPOIIKA MPUMEHSIEMOTO B KPHUMHUHOJOTHYECKOW IMPAKTHKE B IIa-
TeHTHOEe BemoMmcTBO Dpanmmu 23 ¢epans 1997 roma. 3arem 21 mexadps
1997 roma oH mojan 3asgBKy Ha TO ke m3o00percHHe B SmoHmn. OgHAaKo B
SnoHny Ha ToXecTBeHHOE n3oOperenue 13 uioHs 1997 rona yxe ObuIa 10-
JlaHa 3asBKa STMOHCKUM TPaXITaHUHOM.
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3aoanus:

1.0Onpenenure, KoMy OylleT OKOHYATEJILHO BBIJaH MAaTCHT Ha U300peTe-
HUE, €CIH y4yecTb, 4To Ppannus u SnoHus sBIsIOTCA yyacTHUKaMu [lapuxk-
CKOW KOHBEHIIMH MO OXpaHe MPOMBIIUIEHHOH COOCTBEHHOCTH.

2. [IpoaHanmm3upyiTe CUTYaHIo, €CIIM TOA00HAST CUTYAIIHs BOSHUKHET C
noJiavyeii 3asiBKM He Ha N300peTeHHUE, a Ha MpOoMOOpasel Wi TOBAPHBIN 3HAK.

3.0mpenenure otHomeHne P® k [lapmkckoil KOHBEHIIMH IO OXpaHe
MIPOMBIIINICHHONW COOCTBEHHOCTH.

9.1.1.2. V36ekckas xoMmmanus «Apuadpok-KoHcayny, obmamatomas mc-
KIIFOUUTEIBHBIM TIPaBOM Ha IOPUANYECKYIO 0a3y JaHHBIX 3aKOHOAATEIhCTBA
Pecniyonuku V3oekuctan «[IPABOy 3akimouniia JTUIICH3UOHHBIN JOTOBOP Ha
HCTONb30BaHUE JaHHOM 6a3bl Ha Tepputopuu Poccuiickoit Deneparuu c
poccuiickoit kommanueil «®emuga» cpokoM Ha 5 jer. OfHako 4epe3 roj
rocJie MoJnucanusi qoropopa «Asuadbpok-KoHcayn» oOpaTtuiack B ApOuT-
paxHsblii cyn PO (kak 3T0 oropapuBanoch B YCIOBHSX JIOTOBOPA) ¢ TpeOoBa-
HUEM aHHYJIHPOBATH JHLEH3UOHHOE COTJIAIICHUE B CBSA3U C TeM, 4T0 «DeMHu-
Jia» HEJEraJbHO paclpocTpaHiia JaHHyo 6a3y Ha Tepputopun CIIIA cpean
HECKOJIBKMX aMEPHUKAaHCKHX IopuAandeckux ¢pupMm. B oTBeT Ha paHee monaH-
HYI0 peKIaMaluio pyKoBoacTBO «®demuna» MOTHBHpOBana CBOM JIEHCTBHUS
TeM, 4TO MH(pOpMaIysa Oblsla PacIpOCTpaHEHa Yepe3 3aKOHHOE IPEACTaBH-
TenbeTBO — ¢umuan kommanuu B CIIA «Femida — US» u oHa nmefictBoBana B
paMKax 3aKoHa. Y30eKcKas KOMIIaHHs aKICHTHpPOBaJa BHHMaHHE B CBOEM
UCKE Ha TO OOCTOSITENBCTBO, YTO JIOTOBOP MPEAYCMATPUBAJ HCIOIb30BaHUE
0a3bl TOJIbKO Ha Tepputopuu Poccuiickoit deaeparyu.

3aoanus:

1. CocraBbTe HepeueHb HOPMATHBHO-IIPABOBBIX AaKTOB, KOTOpBIE pery-
JUPYIOT JULEH3UPOBaHHUE POTPAMMHBIX IIPOAYKTOB Ha Tepputopuu PO?

2. Onpeznenute NPUMEHNMOE MPABO K Pa3pelICHUI0 HACTOALIETO CIOPA.

3. IlpokoMMeHTHpYHTE BO3MOXHBIE Pe3yJbTaThl CylIeOHOro Iporecca
Ha OCHOBE POCCHICKOrO IpaBa.

9.1.1.3. XynoxHuk, nmpogeccop, Mamik Habues (Pecrybnmka Y30eku-
craH) co3nan kaptuHy Amupa Temypa. [IpowsBeneHue rocynapcTBoM He
KYIUICHO, HE TIepeIaHo IS OJIb30BAHUS IPYTHUM JIUIAM.

3aoanus:

1. OmpenenuTte, MIpHU KakuX YCIOBHAX MOXHO KOIHMPOBAaTh KapTHHY Ha
Tepputopun P® B KOMMeEpUYECKHX LENAX, MPOMBIIIICHHBIM CIIOCOO0M, Ha
MTOYTOBBIX MapKaXx, KHUTaX.

2. CocTaBbTe NepedeHb MEXIYHApOAHBIX TOTOBOPOB B 00JIACTH aBTOP-
CKOTO IIpaBa, B KOTOPBIX ydacTByeT Pd.

3. B cimy4yae HapylmeHHs aBTOPCKHX IIPaB XyAOKHHUKA Ha TEPPUTOPHU
P® omnpenenure no npaBy Kakoi cTpaHsl OyqyT NMPHUBIEYEHBI K OTBETCTBEH-
HOCTH HapyIIUTENIN TaKUX MPaB.
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9.1.1.4. CenexuyonepamMu Y30eKkucTaHa BBIBEJCHBI YHHKAJIBHBIE COpTa
XJIOITYATHUKA, pUCa, KapTOdest, IPYTrUX CENbCKOXO3SHCTBEHHBIX KYJIbTYp, a
TaKXKe HOBBIC MOPOJBI TYTOBOTO LIEIKONpsiAa, oBel. EcTh 3koHOMuYeckuit
a¢dekT ot BHeApeHust 3Tux coproB. Hanpumep, B ctpanax CHI™ 3aceBarorcst
HOBBIMH COpPTaMH XJIOITYATHUKA, BBHIBEICHHBIMH COTpyIHHKamu MHCTHTyTa
CEJIEKIINU ¥ CEMEHOBOJICTBA XJIOITYATHHUKA.

3aoanus:

1. Onpenenure ycIoBHA, IPU KOTOPHIX OYIET OCYIIECTBIATHCS IPaBO-
Bas OXpaHa JOCTIKCHHUU B CEJIEKIINU Kak Ha Teppuropun PO, Tak u 3a pyde-
KOM.

2. Ompenenute no 3akoHOAaTenbcTBY PD mpuMeHumoe npaBo K A0ro-
BOpY, Ha OCHOBE KOTOPOI'O MOTYT OBITh NepejiaHbl IpaBa Ha BbIpAIIMBaHUE
HOBBIX COPTOB CEIIbCKOX03IHCTBEHHBIX KYIBTYD.

3. Ilpoananu3upyiTe COOTBETCTBYIOIME MCTOUYHHUKHU IpaBa U OIpeje-
JUTe, NMPU BBIBEJCHUU COTPYIHUKaMH, YHNOMsAHyTOoro MHCTHUTyTa, HOBBIX
COpPTOB, MOTYT T JTaOOpaHTHI, XyJOKHHUKH, OIEPATOPHI MO0 KOMIBIOTEPaM,
KOTOPBIE COICHCTBOBANIN MX CO3JaHUIO MPETCHIOBATH HA COABTOPCTRBO.

9.1.1.5. Baner Mopuca Bexapa Bejart Ballet Lausanne B cBoem pernep-
Tyape uMmeet Oainet «OKununrie cBAIMIEHHUKA HE MOTEPsUI0 CBOETO O0asHMUs, a
caj — cBoel pockoun...». KocTioMmsl k nocnennemy nenan Jxanau Bepcaye.
Crekrakib «Kumuine CBAIMICHHUKA...» TTOCITYKWI ITOBOJOM JUII OOBHHEHUS
Bexapa B rularuare. benbruiickuii cyn npu3Hai 3HAMEHUTOTO OajieTMeincTe-
pa BHHOBHBIM B 3aMMCTBOBAaHUM y Oenbruiickoro xopeorpada Ppenepuko
®dnamaHa U300pa3UTENBHOTO 3JI€MEHTa-aHrena, IIaralpuiero Mo CleHe Ha
MIPUKPEIVICHHBIX K ero HoraMm TeneBu3opax. Cya MOCTAaHOBWIJ, YTO €ClId
r-H beskap He BHECET B KOMITO3MIIMIO M3MCHEHUH, OH OyneT omTpadoBaH Ha
13,5 TeIC. MO

3aoanus:

1. OnpenenuTe 3aKOHHBIC OCHOBAHUS (10 3aKOHOIATENBCTBY PD) ncmoib-
30BaHMsI MoprucoM bexxapoMm H300pa3sHTEIBHOTO AJIeMEHTa OCNBTHICKOTO XO-
peorpada Openeprka Dnamana a1 CrIeKTaKIIs «KIITHIIE CBSAICHHUKA. ..»?

2. Onpenpennure GopMmy mepexoja UMYMIECTBEHHOTO IpaBa, MpHHAIJIE-
JKalero OenbruiickomMy xopeorpady, Ha H300pa3uTeNbHbIN 1eMeHT MopHCy
Bexapy.

3. JlaliTe apryMeHTUpOBaHHOE 3aKJIIOYEHHE, MOXKET JIM CYIIECTBOBAThH
pa3fenbHO OT MpaBa COOCTBEHHOCTH Ha MaTepHUAbHBIM OOBEKT, MCKIIIOUH-
TeJNbHOE MIPAaBO HA PE3yNIbTaT HHTEIUIEKTYaJIbHOH cOOCTBEHHOCTH?

9.2. IlpakTH4yecKue 3aJaHUA
9.2.1. Cocmasnenue 1uyeH3u0HH020 002080pa

CocTaBbTe HOTOBOP MEXKIY TpaKAaHAMH (FOPUANICCKHMHU JIHIIAMH)
Pa3HbIX TOCYAApCTB O NEepeJayd MpaBa Ha MEPEBOJ U TUPAKUPOBAHUE MPO-
M3BEJICHUS] POCCUHCKOTO aBTOpa.
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Tema 10. NMpaBoBoe perynupoBaHue
BHeAOroBOpHbIX 0653aTenbLCTB

10.1. 3agaun
10.1.1. IIpumenumoe npago K OeTUKMHBIM OMHOUEHUAM

10.1.1.1. Mynununanuter T. Bakkanait (SImonns) oOpaTtuics B ApOuT-
paxHblii cyn CaxanuHckoi obnactu ¢ uckoM kK 3A0 «Caxanundpaxr Ko.,
JIta.» o B3bIcKaHMU YOBITKOB Ha cymmy 43 029 000 sSmOHCKHMX MEH, BO3HHK-
IIMX B CBA3M C OTKAa30M OTBETYMKA OT MOABEMA 3aTOHYBIIETO TEIUIOXOJa
«3onoTas 3Be3/1a» B OyxTe nmopra BakkaHail 1 BBITOJHEHHEM PaboOT MO MOIb-
€My U yaJeHUIO CyJHa 3a CUeT CPEeJICTB MyHULIUIIAIUTETA.

Pemennem ot 16.02.2000 r., BEBIHECEHHBIM C MPUMEHEHUEM 3aKOHOJa-
TenbeTBa SnoHMM, UCK yaoBiIeTBopeH Ha cymMmy 35 355 100 smoHCKHX WeH.
B ocranpHOI 9acTh MCKa OTKAa3aHO B CBA3M C YACTHYHBIM BO3MELICHHEM MY-
HULOUIAIATETY PacXo/0B MO MOABEMY CyOHA 3a cUeT (OHIA OTpaHUYCHHS
OTBETCTBCHHOCTH Ha OCHOBaHMH peIICHMs BakkaHalickoro otneneHus Aca-
XMKaBCKOI'o OKpyxHoro cyzaa ot 10.05.98 r.

B anennsunoHHON MHCTAHIIUMU J€JI0 HE pacCMaTpUBajOCh.

B kaccarmonnoii xxanoode 3A0 «Caxanmuadpaxt Ko., JIta.» npeanaraet-
ca pemerre ot 16.02.2000 r. OTMEHHUTH B CBSI3U C HENIPABUJIBHBIM IPUMEHE-
HUEM HOPM MaTepHaJIbHOTO IpaBa M MPHUHATH HOBOE pelleHHe 00 OTKase B
YIIOBJIETBOPEHUH HCKA.

B ofocHoBaHue kanoObl MPUBENEHBI JOBOABI O TOM, YTO ITOCKOJIBKY
HOopMBl KTM P® He kBanmuuuupyloT OTKa3 CyIOBIaaeiblla OT HOIbeMa
3aTOHYBIIETO CyJHAa KakK NMPOTHBONpaBHOE JeicTBue (Oe3nmeiicTBue), TO B
COOTBETCTBUHU €O CT. 167 OCHOB IpakIaHCKOro 3akoHojarenbcTBa Corosa
CCP 1 COIO3HBIX PECIYOINK CHOP AOJDKEH PacCMaTpUBATHCS C NPUMEHEHUEM
poccuiickoro 3akonoxaarenbcTBa. Cr. 113 KTM P® u apyrue HOpMBI poc-
CHICKOTO 3aKOHOJATENILCTBA HE MPEeAyCMaTpHBAIN IPUMEHEHNE K Cy/OBJa-
JIeNbIly OTBETCTBEHHOCTH B BHJIE BO3SMEIICHNUS YOBITKOB 3a OTKa3 OT HOJbeMa
3aTOHYBILIETO CYAHA, TIO3TOMY B UCKE JIOJKHO OBITH OTKA3aHO.

3aoanus:

1. Ompenenute MPUMEHUMOE TIPABO K Pa3pelIeHUO CTopa.

2. Onpenenute ycnoBus npumeHenus ct. 167 OcuoB u ct. 113 KTM PO
(B pemakuuu Ha 16.02.2000 1.)

10.1.1.2. B ApOutpaxssrii cyx Poccuiickoit @exepanuu mMoCTyMIO UC-
KOBOE 3asiBJICHHE OT OEJIOPYCCKOTO aKIIMOHEPHOTo OOIIECTBA O BO3MEIICHUH
Bpe/a, IPUYUHEHHOTO JIETKOBOMY aBTOMOOMIIIO. Bpea ObuT puYnHEH rpy30-
BUKOM-TPEHIIEPOM, NPHHAIIEKABIIMM POCCHHCKOMY OOIIECTBY C OTpaHU-
YEHHOH OTBETCTBEHHOCTHIO. [IpHUMHON TOPOKHO-TPAHCIIOPTHOTO IPOUCIIIE-
CTBUSI, KaK 3TO OBLIO YCTAHOBICHO IOPOKHO-TIATPYNBHOM cimyxboit AU,
MOCTYXXWMJIa HEHCIPABHOCTH PYJIEBOTO YIPABJICHUS TPYy30BHKA. JloposkHO-
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TPaHCHOPTHOE MPOUCIIECTBUE MMEN0 MECTO Ha Teppuropuu benapycu. Bu-
HOBHUKOM aBapuH, cornacHo cnpaske JIIC I'AU, Obu1 mpusHaH BOAMTENH
TPaHCIIOPTHOTO CPEJICTBA, TPHHAJIIC)KABIIETO POCCUICKOMY OOLIECTBY.

Hcreny TpeGoBan Bo3MelleHUs yiiep0a, NPUYMHEHHOTO B pe3yJbTaTe
JOPOKHO-TPAHCIIOPTHOTO TPOMCIIECTBHSA, B Pa3Mepe 3aTpaT Ha PEMOHT aB-
TomMoOmist. CMeTa pacxoJ0B Ha OCYIIECTBICHHE PEMOHTHBIX pPa0OT mpuiara-
Jack K MCKOBOMY 3asBIEHHIO. McKoBbIE TpeOOBaHMS HCTEI[ OCHOBBIBAN Ha
HOpMax, copepxamuxcs B ['paxkganckom kogekce Poccuiickoit @enepanuu.

3aoanus:

1. OnpenenuTe MPUMEHNMOE MPABO AT PA3pELICHHUs pacCMaTPHBAEMO-
ro jena.

2. Onpenenute 000CHOBaHHOCTH CChUTKH HcTia Ha 'K PO?

3.0mpenenure, €CThb JIM KOJUIU3HSI MEXTy COOTBETCTBYIOIUMHI HOPMaMHU
I'K P® u CornamiesueM o Nopsake pa3pelieHus: CopoB, CBA3aHHBIX C OCY-
IIECTBJICHUEM XO3IHCTBEHHON aesaTenbHocT 1992 r.?

10.2. IlpakTHyecKkue 3aJaHUA
10.2.1. Cocmasnenue ucko8020 3asa61eHus no o0ey

CocraBbTe HCKOBOE 3asIBJIICHHE T1I0 CIeAyomen dalyie aemna.

Poccuiickoe akipoHepHOE 00IIECTBO 00pPaTUIOCh B ApOUTPaKHBIH Cya
Poccuiickoit denepannn ¢ UCKOM K KHTalCKoW (upme O B3BICKAHHH C Hee
HE3aKOHHO ITOJTY4YEHHBIX (PMHAHCOBBIX CPEICTB.

[TpuuuHoil oOpalieHus UcTa B CyJ SBUINCH CIEAYIONINE 00CTOSITENb-
ctBa. Poccuiickoe akIoHepHOE O0IIECTBO B TEUYEHHE JUTUTEILHOTO BPEMEHU
COTPYIHHYAJIO C OJHUM M3 KUTaHCKUX (DEPMEPCKUX XO3SICTB, MOIydas OT
HEro KpynHble MapTHU Msica Ha mepepaboTKy. Mexay cTOpoHaMHu ObLI 3a-
KIIFOYEH JOrOBOpP IOCTaBKH, B COOTBETCTBUU C YCIOBUSIMH KOTOPOI'O POCCHIi-
CKasl CTOpPOHA MEePevnCIsia Ha CYET KUTaHCKOro (hepMepCKOro X03siHCTBa CTOU-
MOCTb OTOBOPEHHBIX B KOHTpakTe mocTraBokK. B Hauane 2004 roga peKBH3UTEI
cueta KHMTaHCKOro (hepMepcKoro Xo3siicTBa M3MEHWINCH, O Y€M POCCHHCKOE
aKIpoHepHOoe 00mecTBo ObuTO M3BemeHo. OHAaKO K 3TOMY MOMEHTY OIulaTa
o4epetHON MapThH Msica ke Oblla MPON3BEACHA, M ACHBTM ObIIN 3a4MCIICHBI Ha
NpeXXHUH cuer. Poccuiickoe akIMoHepHOe OOIIECTBO BBISICHIIIO, YTO STOT CUET
NPUHAJICKUT KUTalickol upme, nmetomiei ¢uiran B Poccun, 1 006paTuiioch K
Hel ¢ mpock00it 0 BO3BpaTe HE3aKOHHO MOJIyYeHHBIX cpeAcTB. Kutaiickas dup-
Ma Ha 3alpockl He OTBETIIIA U JICHBI'H HE BO3BpaTHIIA.

10.2.2. Cpagnenue npagosozo pezyiuposanus 0e1uKmMHbIX OMHOULEHUT
RPABOM PA3HBIX 20CY0apCme

CpaBHHTE KOJUIM3MOHHBIE HOPMBI 3aKOHOJATeNnsCTBa cTpaH ATP, pery-
JMPYIOIINE JICTUKTHBIE OTHOIIEHHS, OTATOLIEHHbIE WHOCTPAHHBIM 3JEMEH-
ToM. [lyist ynoOGcTBa BOCTIONIB3yHTECh IPUMEPHOMN TaOIHIIEH.
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DopMmyna NPUKPEIUICHUs
Crpana HOPMBI, yCTaHAaBJIMBAIOLIEH Hckmouenus
OCHOBHO€ IIPaBUIIO

Poccus

Brernam

Kurait

IOxnasa Kopes

SnoHus

B pesynbrare cpaBHEeHHUS:

1.0Ompenenure cirydan «KOJUTH3HH KOJUTH3HIY.

2. OnpenienuTe CIry4ad BOSHUKHOBEHHS MPOOJIEMbI «OOPaTHOM OTCHUIKI.

3. Ompenenure ciydau, Korjaa Ha Tepputopuu PO cemelinble oTHOIIIE-
HUS C YYaCTHEM Tpa)KJaH pacCMaTPHUBAEMbIX TOCYIApPCTB, OYIAYT PEryiupo-
BaThCSl HHOCTPAHHBIM IIPABOM.

Tema 11. BHelWHe3KOHOMMYECKue caenku

11.1. 3agaun
11.1.1. @opma eneuineIKOHOMUYECKO20 002060Pa

®dupma, 3aperucTpUPOBaHHAS B HHOCTPAHHOM T'OCYIapcTBe, 0OpaTmiiach
B ApOuTpaxkHslii cyn PO ¢ MCkOM K pOCCHICKOMY aKIIMOHEPHOMY OOIIECTBY.

PoccuifckuM  TOpProBbIM —MpeAnpusATHEM (IOKyNaTeleM) B  HIONEC
1996 roga ObLT 3aKIIOYECH BHEITHETOPTOBBIN KOHTPAKT C ATOH (pUpMOii (TIpo-
JIABIIOM) Ha TMIOCTaBKY TOBapa.

CTOpOHBI IPY 3aKITIOYEHUH CAENKHM B MHCHbMEHHOH (opme noroBopu-
JIMCh, YTO TTIOCTaBKa TOBapa OyAeT OCYIIeCTBIATECS Ha ycnoBuiax CUD (mop-
ckast iepeBo3ka) B penakiuuun MTHKOTEPMC-90. Tlpu 3ToM 0053aHHOCTH IO
oriare (paxra 0 MMyHKTA HA3HAYCHUS M 110 CTPAXOBAHHUIO CAEJIKH BO3Jara-
Jlach Ha NMPOAABIA — HHOCTPAHHYIO PUPMY.

DaxkTHYEeCKH TepeBo3Ka ocyliecTBIeHa Ha ycioBusax @Ob — nponasery
MIOCTAaBKY HE CTPaXOBaJl.

B myt ToBap ObUT MCHOpUYEH B pe3yibTaTe MOMNaJaHns MOPCKOW BOZIbBI
BO BpeMsa mTopMa. Ilokymarens, MOSyduB TOBAap B HETOJHOM COCTOSHUH,
CYel 3TO BUHOH IPOJIaBIia, KOTOPHIH OJHOCTOPOHHE M3MEHMI Oa3HCHBIE yC-
soBus noctaBku ¢ CU® na ®OB, 4to, B CBOIO OuYepelb, NIPUBEIO K HEHAJI-
JIeKAIIEeMy HCTIOTHEHHUIO 00513aTeIbCTB MO CAETIKE.

WHoctpanHas ¢pupMa HacTauBajia, YTO JBYCTOPOHHEE M3MEHEHHUE JI0T0-
BOpa MMeNO MecTo. B kauecTBe noka3aTenbCTBa MPUBOJMINCH CIEAYIOIINE
00CTOATENBCTBA: TPOJIABEI] OTHPABIII MO (akcy odepTy ¢ MpeIoKeHHEM
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CHM3HTh IICHYy KOHTPAaKTa; IOKyINaresb B Tele(OHHBIX IEPEroBOpax coria-
CHJICSI C 9TUM TIPEUIOKEHNEM. B pesynbraTe TeneOHHBIX IIEPEroBOPOB Mpo-
JiaBer] cuell BO3MOXKHBIM 3adpaxToBaTh cynHO Ha ycnosusix POb u He crpa-
XOBaTh CICIKY.

Poccuiickoe mpeanpusTHe OTPUIAIO (aKT YCTHOTO COTJIACHS HA MU3Me-
HEHUE YCJIOBUM KOHTPAKTA.

3aoanus:

1. OnpenennTe npupo Ly BOSHUKIINX JOTOBOPHBIX OTHOIICHHUI.

2. OmpenennTe MOCIEACTBHSI yCTHOTO COTTIAIIICHUS MEKIY CTOPOHAMH.

3. Ha ocHOBe aHanm3a pOCCHICKOTO IpaBa, ONpPEeIUTe BO3MOXKHOCTD
3aKITIOYCHUS POCCHUCKUMHU MPEANPUHIMATEISIMU JOTOBOPa MEKAyHAPOIHOM
KyIUIH-TIPOJIaXKH B YCTHOH (popme.

11.1.2. Onpedenenue npumeHuUM0o20 RPABA K 002060PHBIM OMHOW EHUAM

11.1.2.1. Wck OblT IpeabsBICH KUTAiCKOH opraHm3anueil K AByM pocC-
CHUHCKHMM OpraHu3alisM B CBSI3U C YACTUYHOM HEMOCTaBKON TOBApOB, B OT-
HOIIICHUU KOTOPBIX MCTIIOM OBLIa MPOU3BEJCHA MpeAoIuiaTa B COOTBETCTBUU
C KOHTPAaKTaMH C OJHOHW M3 HUX (IEPBBIN OTBETUYHK). [leperoBopsr o 3akiro-
YEHNH KOHTPAKTOB HCTEIl BEJ CO BTOPHIM OTBETYMKOM, KOTOPBHIH Iepenan
uCcTmy AOroBop, 3aKIIFOYCHHBIN MCXKIY NEPBLIM U BTOPBIM OTBETYHMKAMMH, IO
KOTOPOMY IEPBBIH OTBETUYHK MPUHSII Ha ceOsl 0043aTEIbCTBO JEHCTBOBATH OT
HMMEHH U M0 TOPYIECHUIO BTOPOTO OTBETUHKA. | €HEepaIbHBIA ANPEKTOP Opra-
HU3AI[MM BTOPOTO0 OTBETYHKA TapaHTHPOBAJ MCTI[y BO3BpAT MpPEIOIUIATHI C
BBIIUIATON MPOLIEHTHON CTaBKM JIMOO MOTAIICHNE J0JITa IMyTeM IOCTABKU TO-
BapoB. McTen cOBMECTHO C IEPBBIM M BTOPHIM OTBETYHKAMHM ITOIIHCAIN CO-
IJIalIeHHEe O BO3BPATe CyMMBI NIPENOIIATHI C BRIILIATOM IITpada B cormaco-
BaHHOM HMH pa3Mepe IMOCTaBKaMHU TOBapa WM B CiIydyae HEBO3MOXXHOCTH
OCYIIECTBJICHHSI TOCTABOK YIUIATHTh CyMMY JIOJITa C Ha4YMCJICHHEM IPOLCH-
TOB I'OJJOBBbIX.

Bropoii oTBeT4YMK B OT3BIBE HA MCK 3asBUJI O HEOOOCHOBAHHOCTH TIPEIb-
SIBIICHUS K HEMY MCKa, YUNTHIBAsl, YTO KOHTPAKTHI UCTEIl 3aKIF0Yall C TIEPBBIM
otBeTunkoM. Ilo MHEHHIO BTOPOI'0 OTBECTUYMKA, UM HC JaBajlaCb TrapaHTHA
WCTIOJTHEHUS TIEPBBIM OTBETUYMKOM OO0S3aTENILCTB 110 KOHTPAKTaM, a CorJjlamie-
HHE, MOJIMCAaHHOE €r0 JOJDKHOCTHBIM JIMIIOM (JMPEKTOPOM IO KOMMeEpye-
CKHM BOIIpOCaM), HE MMEeT IOPUINYECKOHN CHIIBI, TaK KaK 3TO JIUIO He o0na-
JIaJio COOTBETCTBYIOIIMMH MOJTHOMOuMsIMU. Corylacue Ha pacCMOTPEHHUE CII0-
pa B MKAC, nanHOe apOHWTpa’kKHBIM YIPAaBJIOIIAM OpPTaHU3AIUH BTOPOTO
OTBCTYHKA, BTOpOﬁ OTBCTYUK CYHUTAJ JIMIIDb BBIPAXKCHUEM MHCEHHUA 3TOI'0 ap-
OUTPa’KHOTO YNPABIISIOLIETO.

Boszpaxasi mpoTHB HO3WIMK BTOPOTO OTBETYMKA, HCTEI, B YaCTHOCTH,
O6paTI/IJ'I BHHMAaHHUC HaA TO, YTO HepBI)II\/'I OTBETYUK ABJIAJICSA BHCITHCTOPTOBBIM
TIOJIpa3/IeIeHHeM BTOPOTO OTBETYMKA, @ KOHTPAKTHl OT MMEHHU IEPBOTO OT-
BETYMKA TTO/IKCHIBAJ TIPEJCeaTellb NPaBJICHHs NIEPBOTO OTBETYUKA, OIHO-
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BPEMEHHO SIBJIABIINICA KOMMEPUECKUM AMPEKTOPOM OpraHU3allUM BTOPOTro
OTBETUHKA.

IlepBbIif OTBETUMK B 3acelaHue HE SBUJICS W OOBSICHEHHH 1O WCKY HE
MIpeICTaBUIL.

3aoanus:

1. Onpenenute MPUPOTY BOZHUKIIHX OTHOIICHHIHA

2. OmpenenuTe MpUMEHUMOE MPaBO B Pa3pelICHUIO CIIOpa MEXIy poc-
CUHCKHUMH U KUTANCKOM KOMITaHUSIMHU.

3. Onpexnenute TPUMEHHMOE MPABO K PEIICHHIO BOIPOCa O ACHCTBH-
TENBHOCTHU J0TOBOPa MEXTy UCTLIOM U BTOPBIM OTBETYHKOM

4. Onpexnenute MpaBo, HA OCHOBE KOTOPOTO MOXKHO CHENaTh BEIBOZ O
HaJIMYUH TMOJHOMOYHHM IUPEKTOpa MO KOMMEPUYECKHM BOIIPOCAM BTOPOTO
OTBETYHKA.

11.1.2.2. Vick ObI1 mIpeabsIBIICH SMOHCKOHM (UPMOH K poccuiickoit opra-
HHU3aLUH B CBSA3M C YaCTUYHOHM OIUIATOH TOBapa, IIOCTaBJICHHOTO MO KOHTPAaK-
Ty, 3aKJII0YeHHOMY Ha Tepputopun Poccun B ¢eBpane 1994 r. TpeGoBanue
BKJIIOYAJIO: MOTANIEHHUE 33a0JKEHHOCTH C HAYHCICHHEM TIPOIIEHTOB TOI0OBBIX
3a TI0JIb30BAaHME JICHEKHBIMU CPEICTBAMH; BO3MEIICHNE YOBITKOB, BHI3BaH-
HBIX U3MEHEHHEM Kypca AMoHCKOH iensl kK gomuapy CIIA, a takxke pacxo-
JIOB TI0 yIIIaTe apOUTpaxxHOTOo cOopa.

OTBeTYHK B OT3BIBE HA MCK OTKJIOHWI TPeOOBAaHMA HCTIA, CCHUIASACH HA
MIPOIYCK UM CPOKa UCKOBOIl TaBHOCTH.

3aoanus:

1. Ompenenure MpUMEHUMOE TIPaBO K Pa3pelICHHIO CTIOpa Ha TOT CIy-
Yaii, eclii OH OyzeT pazpeuarbcs Ha Tepputopun PO.

2. Onpenenure NOPSIOK ONpPEEICHUS IPIMEHIMOTO TIpaBa K pa3pere-
HHUIO CTIOpa Ha TOT CiIydad, eciu OH OyneT paspemarbcsi Ha TepPPUTOPHU
Snonumn.

3. Omnpeznenure yciaoBUs, IPH KOTOPBIX NIPU pa3peliCHNH JAaHHOTO cIopa
MOXeT ObITh mprMeHeHa Benckas xonBeHmss OOH o moroBopax MexIyHa-
ponHo# Kymm-tipoaaxu 1980r.

4. Ompeznenure NMPUMEHUMOE IPaBO K OINPEAETICHUIO CPOKa HCKOBOM
JIaBHOCTH.

11.1.1.3. Tlo moroBopy cyOapeH/Ibl, 3aKII0YEHHOMY MEX/y KOMIaHUen
«[Inentns Jlumuren» (cybapeHnonarens), 3aperuCTpUPOBAHHON 110 3aKOHO-
narenscTBy PecryOnmkm Kump, ¥ akkpeauTOBaHHBIM IPEICTaBUTEIHCTBOM
xomnanuu «XsionerT [lakkapa FOpomn bu. Bu» (cybapennatop), co3ganHON
10 3aKOHOAAaTeNnbcTBY Hupepnannos, cybapeHmonarens JOKeH ObLT mepe-
JaTh cybapeHgaTopy IOMEIIEHHe, pacllojoKEeHHOEe Mo ajpecy: Mocksa,
yi. Eppemosa, 8.

B ocHOBHYIO apeHIHYIO IIaTy JJOTOBOPOM BKJIIOUEH aBAHCOBBIH IIATEK
B cymme 1 046 063 mommapor CILIA, Bo3BpaT kKoTOpOro rapanrupoBan Hed-
TexuMbaHk rapantuieit Ne 2-10/03.
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Bank 0e30T3bIBHO M G€3yCIIOBHO I'apaHTHPOBAIl BBIILUIATUTH CyOapeHaa-
TOpY BCIO CyMMY aBaHCa WJIN JIIOOYIO €€ 4acTh, HE BO3BPAIICHHYIO HA JaTy
PACTOPXKEHHUs IOTOBOpA, KOTOPOE IMPOM3OIUIO H3-32 HEBBIIOJHEHUS CYO-
apeHI0aTeNIeM ero YCIOBUI.

BosBpar aBaHCOBOTO IUIaTeXa rapaHTHPOBAJICS II0 IOTYUCHUH 3asBIc-
Hus KoMnaann «XeronerT [lakkapa FOpor bu. Buy.

lapanTHs BcTymana B CHIIy ¢ MOMEHTA BBIIJIATH Cy0apeHAaTOPOM aBaH-
ca OCHOBHOM apeHIHOH IJIaThl U AEHCTBOBAIA IO ONPEAEIECHHOM aThl.

JoroBop cybapeHIsI pacTOPTHYT Cy0apeHAaTOPOM B CBSI3U C HEBBIIO-
HEHHEM €ro ycJIoBHH cybapeHno1aTeNneM, 4To MPeyCMOTPEHO JOTOBOPOM.

Crop BO3HHUK B CBSI3M C OTKa30M OaHKa-rapaHTa BO3BPATUTh KOMIIAaHUHU
«Xptonert [lakkapny IOpom bu. Bu» aBaHCOBBI ImaTex B CymMMme
1 046 063 nomnapos CILA.

3aoanus:

1. Onpenenute, sABIAETCA M CHEIKa CyOapeHIbl BHEIITHESKOHOMHYE-
CKOH.

2. OnpepenuTe, UMEET JU IPHU3HAKH BHEIIHEOKOHOMHYECKOHW CIEIKH
MIPEOCTaBIICHHUE TapaHTHH.

3. Onpeznenure MpaBo NPUMEHUMOE K Pa3pelIeHUI0 HACTOAIIETO CIopa.

11.1.1.4. Mexny ¢upmoit «B&R» (benprus) u ¢upmoit «Golubovy
(CIIIA) 3akmo4eH IOTOBOpP YCTYNKH IIpaBa MCKa, TpeOOBaHMS W JONTa, IO
KOTOpOMY IepBasi pupMa nepezana BTOPOi NpaBo TpeOOBaHUS C OTKPBITOTO
aKIoHepHOTo 0o0mecTBa «Bonrorpaackuii axromuHui» Bo3Bpata 700 ThIC.
nommapoB CIIA, momydeHHBIX ocieTHAM 0T pupMbl «B&R» 1o morosopy o
MIPEOCTABICHUH CCY/IBI.

®upma «Golubovy B nuie ropugmaeckoit pupmer «Legisty oOpaTmiach
B ApOuTpakHslii cyn Bonrorpaackoit obmactu ¢ ickom k OAO «Bosrorpan-
CKHUI aJIFOMUHUW) O B3bICKAHUM YKa3aHHOI'O JIOJITa.

OmnpeneneHnueM cyna MCK OCTaBJIeH 0e3 pacCMOTPEHHUS CO CCHUIKOW Ha
4acTh 2 cTaThi 87 ApOUTpakHOTO MpoIlecCyaIbHOTO Kogekca PO.

Kak BuaHO U3 MaTepuanoB fena, B IOTOBOPE O MPEIOCTABICHUN CCYIbI
CTOPOHBI IIPEAYCMOTPENH, YTO BCE BO3HHKIINE M3 HETO CIIOPHI M pa3HOTIIa-
cust OyIyT paspenatsest IyTeM MEeperoBOpoOB, a B CIydae, €CIIM CIOPHBIC BO-
IIPOCHI He OYAYT yperyIupOBaHbl MUPHBIM IIyTeM, B apOUTPaXXHOM HHCTHUTY-
Te npu Toprosoil manare r. CTOKrojibMa B COOTBETCTBUHM ¢ PerizameHTtom
3TOTO apOUTPAKHOTO HHCTUTYTA.

IIpenpasnsas uck B ApOutpaxssiii cyn Bonrorpaackoit obmactu, mec-
CHOHApHH CUMTAll, YTO apOMTpakHasi OTOBOPKA KaK COTJIAllIEHHE CTOPOH SIB-
JISIETCSI CAMOCTOSITEIIFHBIM, HE 3aBUCAIINM OT OCHOBHOTO JIOTOBOPA yCIOBHEM
U UMEeT He MaTepHajIbHO-IIPaBOBOIl, a POLECCYaNbHBIA XapaKkTep, MO3TOMY
He MorJia OBITh NIepelaHa eMy IO I0TOBOPY IIECCHHU.

3aoanus:

1. Onpenenure, UMeeT U CHENIKA MO YCTYNKe NpaBa MCKAa MpPHU3HAKU
BHEIITHEAKOHOMUYECKOH.
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2. Onpeaenute NPUMEHUMOE IIPABO K pa3pelIeHUI0 HACTOSILEro CIopa.

11.1.1.5. Mexnay rpy3MHCKOH U POCCHHCKON aBUaKOMITaHMSIMHU ObUI 3a-
KIIIOYEH JOTOBOP apeH[bl. B COOTBETCTBHU C yCIOBHSMHU IOTOBOpA POCCHIA-
CKasi CTOpPOHA 00s13a1ach NMPEJOCTaBUTh TPY3NHCKOI CTOPOHE B apeHIy Bep-
ToJIeThl. ApeHjHas IulaTa JOJDKHA OblIa NEepeurcIATbes €KEKBapTalbHO.
CTOpOHBI TaKKe BKJIIOYHIH B JOTOBOP ITYHKT O TOM, YTO BOIPOCHI, HE YPEry-
JIMPOBAHHBIE HACTOSIIMM JOTOBOPOM, PETYIUPYIOTCS HOPMaMU TPakKIaHCKO-
ro 3akoHozarenbcTBa Poccuiickoit denepanuu.

Poccuiickas aBmakoMnanus 00paTiiach B ApOUTPaKHBIH CyJ] C HCKOM K
TPY3MHCKON aBHAKOMIIAHMU O B3BICKAHMM 3aJ0JDKEHHOCTH IO JIOTOBOPY
apensl. CBOM TpeOOBaHHUS HCTELl 0OOCHOBBIBAJI CChIIKAMU HAa MaTepUalibHOE
mpaBo Poccuiickoit @enepanmn. OTBETIHK Ke HACTaWBaJ HAa TOM, YTO IMPH-
MEHHMBIM TIPaBOM JOJDKHO OBITh 3aKOHOAATENBCTBO | pPy3WH, IOCKOIBKY
HCTIOJIHEHHUE JIOTOBOpA UMEN0 MECTO Ha Tepputopuu ['pys3umn.

3aoanus:

1. Onpenenure, BEITEKACT JIM TAHHBIN CIIOpP W3 BHEIIHEAKOHOMHYECKON
CHENKH.

2. OmpeniennTe MPUMEHNMOE IIPABO K Pa3peICHHI0 HACTOSILETO CIopa.

3. Onpenenure ycinoBHsA IMPH KOTOPBIX MPH Pa3peIICEHUH HACTOSALIETO
Cropa MOTYT OBITh MPUMEHEHBI MEX/YHAPOIAHBIE TOTOBOPBI.

11.2. IlpakTH4yecKkue 3aJaHUA
11.2.1. Cocmasnenue npoekma cyoednozo peuienus

CocraBbTe MPOEKT CYASOHOTO PELICHHs IO CIEAYIOIEMY JIeIy:

Poccuiickoe akipoHepHOE 00IIECTBO 00pPaTUIOCh B ApOUTPaKHBIH Cya
Poccutiickoit @eneparuu ¢ ICKOM K OoJrapckoit pupme.

Mex1y poCCHHCKHM aKIIMOHEPHBIM OOILIECTBOM U Oosrapckoit pupmoii
OBbLT 3aKIIIOYEH JJOTOBOP MOCTAaBKU. B COOTBETCTBHM C YCIOBHSMH JOTOBOPA
Oonmrapckasi CTOpoHa 00s3ajack MOCTaBUTh MApTHIO  IapdromMepHo-
KOCMETHYECKOI MpOAYKIMH. ACCOPTUMEHT TOBapa ObLI ONpEeieH CHeI -
AJIBHBIM IPOTOKOJIOM, SBJISIBIIMMCSI HEOTHEMJIEMOH YacThIO JIOTOBOPA, M OT-
CTYIUICHUS! OT COTJIACOBAHHOT'O NEPEYHs B OAHOCTOPOHHEM HOPSIKE HE J10-
myckasnock. Omiata ToBapa JoJKHA Oblia OBITH IPOU3BEIEHA MTOCIIE €T MPH-
€MKH 110 KOJIMYECTBY M Kau€CTBY MOKYIATEIEM.

AKTOM IpHEMKH TOBapa ObLIO YCTAaHOBJICHO, YTO OoJIrapckasi CTOpPOHA
HapyIIWIa YCIOBHS MPOTOKOJIA, B OHOCTOPOHHEM MOPSAKE U3MEHHUB accop-
TUMEHT napgroMepHoi npoxykimu. Ha TpeOoBanue mokymarens 3aMEeHHUTh
TOBAp Ha TOBAp, COTJIACOBAHHBIN B IIPOTOKOJIE, TPO/IABEI] OTBETUII OTKa30M.

Hcren, nznaras oOCTOATENBCTBA /€A, CChUIAJICSA Ha HOpMBI [ paxngaH-
ckoro kozaekca Poccuiickoit denepanuu.

OTBeTYHK K& OOOCHOBBIBAJI CBOM BO3PAXKEHHUsI HA OCHOBE IOJIOKEHUH
Kousenniun OOH o moroBopax MeXAYHapOJHOW KYIUIH-TIPOJaKH TOBAapOB
(1980).

CTOpOHBI BEIOpaJIM B Ka4eCTBE IPUMEHUMOTO IIPaBa POCCUICKOE TPaBo.
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11.2.2. Ananus npoexma 002080pa Ha npedMem coOmMEemMcmeus
€20 MeHCOYHAPOOHBIM 002080DA

IIpoananu3upyiite KOHTPAKT Ha MPEIMET COOTBETCTBUS €T0 MOJI0XKEHHU-
ssm OVII CCCP — KHP 1990 r., MHKOTEPMC 2000, Kousernumn OOH o
JIOTOBOPaxX MEXIYHapOIHOW Kymumi-ipofaku 1980 r.

KOHTPAKT HLSF-21-999-
n. Hozpanuunvii 01 urons 2005 200a

Hnousuoyanvreiti npeonpunumamens Kpasyosa JIL.A., umenyemas 6 oanb-
Hetiwem «IIpooasey», ¢ 00Hoti cmoporbl u CYUDIHbXIHCKAA UMROPIHO-IKC-
nopmuas komnanus «JIynysan-ILlannanvy, 6 auye oupexkmopa Lllyns bao Yums,
umenyemas 6 oanveliwem «Iloxynamenvy, ¢ opyeoli cmoponvl, 0b6a umenyemvie
6 OanvHetiwem « CmoponvLy, 3axmouunu Hacmosiuutl Konmpaxkm o criedyrowem.

1. IIPEJIMET KOHTPAKTA
IIpooasey npodaem, a [lokynamenv noxynaem nun0804HUK HEOKOPEHHbII,
umernyemvlii 6 oanvreliwem «Toeapy, 6 accopmumenme, Konu4ecmee u Kawecm-
8a, ykazannvie 6 Ilpunoocenuu Ne 1 k nacmosuyemy Konmpakmy, komopoe a6ns-
emcsl e20 HeOMbEMAEMOU YACBIO.

2. CYMMA KOHTPAKTA U LIEHA
2.1. Cymma kowmpaxma cocmaeisem 28 000 000 (0saoyame ocemv mui-
JIUOHO8) pyOrell.
2.2. Ilena mosapa npunumaemcs 6 éamome P® (pyonv) 3a xkyouueckuil
memp na ycenosusx DAF I'pooexoso u coenacoswvisaemca Cmoponamu 6 Ilpuno-
arcenuu Ne 1 k nacmoswemy Konmpaxmy.

3. FA3UC IIOCTABKH
Tosap nocmasisiemes no sucenesroti dopoze Ha yciosusx DAF I'podexoso 6
coomeemcmeuu ¢ «HMuxomepmc-2000» ¢ yuemom NONONCEHUL HACMOAULE2O
Konmpaxma.

4. YCJIOBUA CHAYU-TIPUEMKU TOBAPA

4.1. I[Ipemensuu no KOUHeCm8y U Kayecmsy moeapa Mo2ym Ovims 3ds6/ie-
Hol npedcmasumeinem Tlokynameisi moibko 6 X00e npuemKu-nepedayu mosapd.
Tpu omcymemeuu npedcmasumens [lokynamens mosap cuumaemcs: nepeoa-
HbIM ¢ MOMEHMA OMNPAGKU MOBApd, KOMOPLIL ONPedeslemcs no Oame KajeH-
dapno2o wmemnens, nPOCMABISIEMO20 HCENE3HOU D0PO2olU Ha OnanKe mencoy-
HAapOOHOUL JICENIe3HO00POICHOU HaKIaoHOoU. [Ipemensuu no Koauuecmsy u Kave-
cmey mosapa, 3aaenennvle [lokynamenem nocie 8vl603a mosapa ¢ meppumopuu
P® paccmompenuio u yoosremeopenuto ne nooiedxcam.

4.2. Ilpu omepyske mosapa Ilpodasey 0653an NpUIOICUMb K JHCENE3HON0-
POACHOU HAKTAOHOU Credyioujue OOKYMEHMbL:

— cneyughuxayust mosapa (1 sxzemniap);
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— kapanmuHHbll cepmugpuxam (1 sxzemniap);

— UHBOIIC (2 dK3eMNIAPQ).

Bce doxymenmolr na omepyicennbvlii mosap 00NCHbI OQOPMIAMbCI HA PYC-
CKOM 53bIKe C YKa3aHuem nHomepa Hacmosiye2o Konmpaxma.

4.3. B meuenue mpex oweii ¢ damsi omepysku moeapa Ilpooasey 00s3am
uzsecmumy Ilokynamens o ciedyiowux OaHHbIX:

— dama omepy3Ku,

— HAUMEHOBAHUE U KOTUYECMBO Mo8apa,

— HOMEpa Ba20HOG;

— HOMep MPAHCNOPMHOU HAKIAOHOU.

4.4. Ilpooasey no coenacosanuro ¢ Ilokynamenem enpaee usMeHumv Ho-
MEHKNAMypy dKCHOPMa, 4mo 0208apusaemcs 6 OONOTHUMENbHOM CONAUEHUU K
Koumpaxmy.

5. LVIATEXKHU

5.1. Onnama 3a mosap no nacmosujemy Koumpaxkmy npouzgooumcs 6 ea-
nmome P® (pybnv) na pacuemuviii cuem Ilpodasya no yenam, ykazauuvim 6 Ilpu-
aoxceruu Ne I k nacmosawemy Konmpaxmy.

5.2. Ilnameoicu npoeodamcs 6 pasmepe 100% cmoumocmu mosapa, no-
cmagaentozo Ipooasyom 6 meuenue 180 Owell c Momenma omepy3ku mosapa.

5.3. B omoenvhuix cyyasx no coenawernuro Cmopor paciemol o HACMOs-
wemy Konmpaxmy mozym npouseooumscs a8ancoguimu nAamedlcami, 8 coaia-
COBAHHbIX PaZMeEpax.

5.4. B cryuae oniamol mosapa mpemveil CMOpOHOU 6 0emaisix HeoOXxoou-
Mo yrazwvieams «onaama 3a UOK «Jlynysan-ILllannanoy.

6. OBCTOATEJIbCTBA HETIPEOJOJTUMOM CHUJIBI

6.1. Cmoponwi oceoboxcoaiomes 0m OmMeEemcmeeHHOCmu 3a YacmuiHoe
Ul NONHOE HEeUCNOTHEeHUe UlU HeHaonedicaujee UCNONHEeHUe CE60UX 0OA3AHHO-
cmeti no Hacmosiyemy Koumpaxmy, ecau smo sasunoce credcmeuem 06¢mosi-
MenbCme HenpeoOoUMOT CUIbL (CIUXUUHbIX Oedcmeuil, snudemuti u m.n.). Cpox
ucnonnenus obazannocmen no nacmoawemy Kowmpaxmy omooeueaemcs na
8peMsl, 6 meueHue Komopozo Oelicmeosan makue 00CMoAmMeIbCMaa.

6.2. Cmopona, 011 KOMopoti co30a1act HeBO03MONCHOCHb UCNOTHEHUsL 005-
3amenvcmeé no Konmpaxmy, obszana uzeecmums opyeylo Cmopony o nacmyn-
JIEHUU U NPEKPAUJeHUU BLIUEHA3BAHHBIX 0OCIOAMETbCME 8 meueHue 15 ouell ¢
MOMeHma ux nacmynienus u npekpauwjenus. Haonescawum doxasamenvcmeom
HAMUYUA HA36AHHBIX 0OCMOAMENbCME AGNIAIOMCS CEUOCMENbCMEA.:

— 8 P® — Topeoso-npomviuiennoti naramoi PO;

— 6 KHP — Kumaiickoeo xomumema cooeicmaust pazeumuio MelcoyHapoo-
HOU MOp2oGIU.

6.3. Ecnu obcmosmenvcmesa, ykazaunvie 6 n. 6.1 Kowmpaxma 0Oyoym
onumucs b6onee 120 oueil, Cmopouvl énpase annyauposams nacmosuyuti Kou-
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MPAKm NOIHOCMbIO UYL 8 HACMU 8 OOHOCMOPOHHEM NOpsiOKe 0e3 KAKUX-iubo
00513amenbeme no OMHOWEHUIO Opye K Opyey.

7. APBUTPAXX
7.1 Bce cnopbel u pasnoanacust, Komopbie MO2ym 603HUKHYMb U3 HACHOAUe-
20 Konmpaxma unu 6 céasu ¢ num, Cmoponbl paspeuwiarom nymem nepe2osopoa.
7.2 Ecnu Cmopomsl He MO2ym 00CHuUdb CONACUS NO HA38AHHBIM 60RPOCAM,
cnop noonesicum paspeuwienuio 8 Apoumpasicnom cyoe Ilpumopckozo kpas no
npagy PP.

8. [IPOYYE YCIIOBHA

8.1 Cmopomnuwl enpage snocums 6 Hacmoawjuti Konmpaxm usmenenus u 0o-
NOIHEHUs, KOMOopble OetiCMEUmeNbHbI, ecid COCMAGIeHbl 8 NUCbMEHHOU (opme u
noonucanvl Cmoponamu.

8.2 Hu oona uz Cmopon ne eénpage nepeoasams ceou npasa u 00:A3aHHO-
cmu no nacmosiujemy Konmpaxmy xaxoti-nubo mpemveil cmopone 06e3 nucbmen-
Ho2o coenacust Opyeot CmopoHL.

8.3 Hacmoawuii Konmpaxm cocmagnen 8 08yX 5K3eMNJAPAX HA PYCCKOM
A3bIKE, UMEIOWUX PABHYIO IOPUOUHECKVIO CUTTY.

8.4 Ilepenucka no nacmoswemy Konmpaxmy 6edemcsi Ha pyccKom a3biKe.

8.5 Hacmosawuii Konmpaxm 3akntouen cpokom Ha 0OuH 200, UCYUCTAEMBIL
€ 0ambl, YKa3anHot 6 npeamodyne nacmosujeco Konmpaxma.

8.6 Ecnu CmopoHnbl He 3aa6Uiu 0 pacmopiceHuy KOHmpaxkma, OH asmoma-
MuyecKy npooaeeaemcs ewe Ha 00uH 200.

9. PEKBU3UTPHI U IIOAIINCH CTOPOH
Ilpodasey Tlokynameno

Tema 12. MexxgyHapoaHbIA rpaXkgaHCKUM npouecc

12.1. 3agaun
12.1.1. Onpedenenue noocyonocmu

3akpeiToe akiuoHepHOe ob0mecTBo «Kommanus «I[IUK» obparmiocs B
ApOuUTpaXXHBIE CyJ] C HCKOM K COBMECTHOMY KBIPTBI3CKO-POCCHIICKOMY
npeanpusitiio «Texom-MHBecT-K» 0 B3bICKaHWM yOBITKOB, MPUYUHEHHBIX
ITOCTaBKOM HEKa4eCTBEHHOTO TOBapa I10 JIOTOBOPY.

OnpenenenreM apOUTPaXHOTO CyJa OTKA3aHO B MPHUHATUU HCKOBOTO
3adBJICHUA B COOTBETCTBUHU ¢ MyHKTOM 1 4. I ct. 107 AIIK P®, mockomnbky
CIIOpP HE TOMJISKUT PACCMOTPEHHIO B APOUTPa’KHOM CyE.

ITocTraHoBI€HNEM aNeIUISIIMOHHON MHCTAHITMH OIIpEesIeHIEe OCTaBICHO
0e3 U3MEHEeHusI.

B oGocHoBaHue CyeOHBIX aKTOB HOJIOKEH TOT (PAKT, YTO OTCYTCTBYIOT
OCHOBaHMS IJISI PACCMOTPEHHMs CIIopa, NMpeaycMOoTpeHHble 1. 3 4. 1 cr. 247
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AIIK P®, Ttak kak U3 AOroBOpa HE BBITEKACT, YTO €r0 HCIIOJHEHHE AOKHO
HUMETb MECTO Ha Tepputopuu PO.

He cornacuBIINCh C MPUHATHIMU 110 1€y CyIACOHBIMH aKkTamH, ....... *c
HapyIIEeHUEM HOPM HPOLECCYaIbHOTO MpaBa, 3asBUTENb B KaCCAI[MOHHOM kajo-
Oe HacTauBaeT Ha TOM, YTO CIOp MOACYAeH ApOuTtpaxHoMy cymy [Ipumopckoro
Kpast B coorBeTcTBHH C II. 3 cT. 27 AIIK PO, ct. 247 AIIK P®, nockomeKy Me-
CTOM HCIOJIHEHHMS IOTOBOPA SABJISIETCSA I. Y ccypuiick [IpumMopckoro kpast.

3aoanus:

1. IIpoananuzupyiite HopMmbl AIIK P® u onpenenure, NOLIEKUT JIU Ha-
CTOAIINN CTIIOP PACCMOTPEHUIO B ApOHUTpaXHBIM cyne PO.

2. Onpenenute NPUMEHUMOE IIPABO K HACTOAIIEMY CIIOPY.

12.1.2. Ilpusnanue u ucnojiHeHue peuieHuil UHOCHMPAHHBIX CY006

B nexne Gray (orce. Formosa) v. Formosa aurmuiickuii cyaps nopa JeH-
HUHT CKa3al: «5] BBIHOIIY pelIeHue 10 3TOMY ey Ha TOM [IPOCTOM OCHOBa-
HUH, YTO CyJIbl HallleH cTpaHbl He 00s13aHbI IPU3HABATH [TOCTAHOBIICHUE CY/1a
JpYToil CTpaHbl, KOTIa OHO IIPOTHBHO HAIIEM HAESM CIPABEIUTUBOCTH».

3aoanus:

1. IIpoananu3upyiiTe 3asBICHUE CyAbH Ha MPEIMET COOTBETCTBHUS €TO
MIPUHIONIIAM MEXIYHAPOIHOTO ITyOJIIMYHOTO MpaBa M MEXIyHapOJHOTO YacT-
HOTO TIpaBa.

2. OnummTe MOPSAOK OCYIIECTBICHUS MPU3HAHUS PEUICHUS] HHOCTPAH-
HOTO CyJia 10 3aKOHO1aTeNnbCTBY PO.

3. Ompenenute 3HaUYCHUE MEXKIYHAPOJHBIX JOTOBOPOB O MPABOBOM MO-
MOIIH /I IPU3HAHUS U UCHIOJIHEHUSI HHOCTPAHHBIX CYIEOHBIX PELICHUI.

12.1.2.2. B mpakTrke ApOUTPa)XHOTO CyZia BO3HHK BOIPOC 00 MCIOJIHE-
HHUH pelleHHs: OeIOPYCCKOTO X03sHCTBEHHOTO cysia Ha Tepputopuu Poccuii-
ckoil denepanun.

Cyn oOmiell FOpHCIUKINT OTKA3aJICs BBIMOJHATE 3TO PEIICHHE, YKa3as,
YTO WCIIOJHEHHE PEIICHUH 10 XO3IHCTBEHHBIM CIIOPaM HAaXOJUTCS B KOMIIe-
TEHIUH apOUTPAXKHBIX CYZOB.

3aoanus:

1. CocTaBbTe CIHCOK HOPMATHBHO-TIPABOBBIX aKTOB, PETYJINPYIOLIUX
MOPSAOK MPU3HAHKS U UCTIONHEHUS PeIIeHIH HHOCTPAaHHBIX Cy/IOB HA TeppH-
Topuu PO.

2. JlaiiTe MOsSICHEHUE TIO CJIOKHBIIEHUCS CUTYAIH CO CCBHIJIKAMHU Ha HOP-
MBI ITpaBa.

3. Ilepeunciaure 0cOOEHHOCTH MPOIETYPHl UCIIOIHEHUS pEeIIeHU HHO-
ctpanHbIX cynoB crpad CHI™ Ha Teppuropuu PO oT npoueaypsl HCIIOTHEHUS
pelieHnii cyioB crpal, He Bxosauiux B CHI'.

12.1.2.3. Tpaxnmanna Poccuiickoii ®@enepanuu CepreeB oOpatmwics B
Hos10pe 2006 rona B Bepxorusiii Cyx Poccuiickoit @enepanuu ¢ yacTHOH
*ajo0oil Ha onpeneneHre XabapoBCKOTO KPaeBOrO cylla, KOTOPBIM paspe-
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LIEHO MPUHYAUTENBHOE UCIOIHEHNE Ha TeppuTopun Poccun nocrtaHoBIeHUs
YKPauHCKOI'O CyJa O B3bICKAHHM aJMMEHTOB Ha COJAEP KaHUE HECOBEPIIEHHO-
netHero pebeHka. OOCTOSITEILCTBA JIeNa TAKOBEL.

I'paxnmanka Yxpauwnsl JlaBeimeHko (CepreeBa) oOparmiach uepe3
VYnpasneane MunnctepctBa foctunun Poccuiickoit @eneparmu mo Xaba-
POBCKOMY Kparo ¢ XomaTaicTBOM B XaOapOBCKHI KpaeBOW CyI O pasperie-
HUU IPUHYAUTEIBHOIO UCIIOJHEHUS Ha TeppuTopuu Poccuiickoit denepaunn
YKa3aHHOTO CyAeOHOTO ITOCTAaHOBJICHHS O B3BICKAHWH AJIMMEHTOB Ha HECO-
BEpIIECHHOJIETHETO peOCHKA, BRIHECEHHOTO cyioM T. PoBHo PecmyOmiku Vk-
pamHa B OKTs0pe 1999 roma, MOCKONBKY JOIDKHHK INPOXHUBAET B T. bukuH
Xabaposckoro kpas Poccuiickoit denepanuu.

PaccMmotpeB 3asBiIeHHOE X0aTalcTBO, Xa0apOBCKHiA KPaeBoil Cy1 CBO-
UM ONpeeseHUEM pa3pell IPUHYIUTENbHOE UCIIONHEHUE Ha TePPUTOPUU
Poccuiickoit @enepanuu nocTaHOBIEHHUA POBHEHCKOTO TroOpoJICKOro cyna,
HauuHas ¢ HOs10pst 2004 rofa v 10 COBEPIIICHHOCTUS peOCHKA.

B uactHOi1 xanobe CepreeB BBIpa)kaeT HECOTJIACHE C OIpeIeIeHHUEM
cyla, CYUTAeT €r0 HEe3aKOHHBIM W HEOOOCHOBAaHHBIM, IPOCHUT OTMEHHTH U
HaIpaBUTH BOIIPOC HA HOBOE PACCMOTPEHHUE, CCHUTAsCH Ha TO, 94TO JlaBBIICH-
KO JIOJDKHO OBITH OTKA3aHO B NMPHHYIUTEIFHOM HCIIONHEHUH PEUICHUS WHO-
CTPaHHOTO Cy[a, IIOCKOJBKY Tepeln BHIe3IOM U3 YKpawHBI B Poccuiickyio
Odenepaiifo OH BBIUIATII BCIO CYMMY alUMCHTOB, NMPUYHTAIOMIUXCS €Tr0
JIOYEpH JI0 JOCTHUXKEHHsI Bo3pacTa 18 ner.

3aoanus:

1. Ilepeuncnure HOPMAaTHBHO-TIPABOBBIE AKThl, HA OCHOBE KOTOPBIX CY[
MPUHSII PELIEHUE O MPUHYIUTEIHHOM HUCITOJIHEHUHN PELICHUS YKPaUHCKOIO Cy/Ia.

2. Onpenenure, MpaBOMEPHO JU XaOapOBCKUN KpaeBOW CYJ CAaHKIIMO-
HUPOBAJI IPUHYAUTENBHOE UCTIONHEHUE TOCTAaHOBICHUS YKPAUHCKOTO CyAa.

3. JlafiTe KOHCYIBTAlMIO O TOM, KyZa HEOOXOAUMO OOpaTUThCS AJIS TO-
ro, 9TOOBI MPOBEPUTh HHGOPMAIHIO 0 (AKTHIESCKUX OOCTOSTEIBCTBAX, SB-
JISIOIIUXCS. OCHOBAaHUEM YaCTHOH KaJlOOBI.

JlonoTHuTeIbHAS IUTEpaTypa

Onpenencane CyneOHOH KOJJIETHH N0 TPAXKAAHCKUM AenaM BepxoBHO-
ro Cyna P® no memxy Ne 3-'O5-11 ot 13.12.2005 1.

12.1.2.4. T'paxxnanka Poccuiickoit @enepanun Tpodumosa (Actaxosa)
obpatuiace B utosie 2005 rona B BepxosHbiii cyn Poccuiickoii @enepaunu ¢
YaCTHOH >kajo0oii Ha ompeseneHne [[puMoOpCcKOro KpaeBoro cyaa o mpu3Ha-
HUH PEIICHUS O PacTOPXKEHUH Opaka, BEIHECEHHOTO HeMelKuM cyaoM. O6-
CTOSATENIECTBA JIeJ1a TAKOBBI.

B anpene 1999 rona ornenom 3AI'C ®@pyH3eHckoro pailona r. Biagu-
BOCTOKA 3apeTUCTPUPOBAH Opak Mexay rpaxkmaHamu Poccuiickoit Denepa-
uu AcraxoBeiM 1 TpodumoBoi.
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Pemenuem cyna r. Bunsrensmexaden Pecniyonuku 'epmanus ot 23 an-
penst 2001 roma Opak Mexay cynpyramMu AcTaxOBBIMH, POKUBABIIMMHU B TO
BpeMsl Ha TeppuTopun I'epMaHuy, paCTOPrHyT.

Tpodumosa obpatunacs B IIpuMopckuii KpaeBoil CyJ| ¢ BO3paKeHHSIMHU
OTHOCHTENFHO MPU3HAHUS YKa3aHHOTO PELICHHs HHOCTPAHHOTO Cy/a Ha Tep-
putopun Poccuiickoii ®denepanuu, CChlIasiCh Ha TO, YTO 3TO PELICHUE HE
COJEP)KUT OTMETKH O BCTYIUICHHH €r0 B 3aKOHHYIO CHIY, TaK KaK HMEomasi-
Csl Ha HEM OTMETKa «pEIICHHE OOHapOJOBAaHO» HE TOXKIECCTBEHHO MOHSITHIO
«BCTYNWJIO B 3aKOHHYIO cuiy». Kpome Toro, B cmny crateil 160 CemeitHoro
komekca Poccuiickoit @enepannu (mamee — CK P®) pactopkenme Opaka
JOJDKHO OBLIO NPOU3BOAMTHCS B KOHCYJIBCKOM YupexaeHHHn Poccuiickoit
Oeneparuu. OnpenenenueM cyasu [IpuMopcKkoro kpaeBoro cyia, BBIHECEH-
Horo B Mae 2005 rona Bo3paxenus TpodumMoBoii IpOTHB NPU3HAHMS HA TEp-
putopuu Poccuiickoit ®enepaiuy NoAIeKalUM IPUHYIUTEIHOMY UCHOJI-
HEHHUIO peleHus cyna r. BuibrenapMcxadeH ocTaBieHbl 0e3 yJOBJIETBOpE-
HUs. B gacTHOI xanobe, mogaHHOW A., TOCTaBIIEH BOIMPOC 00 OTMEHE yKa-
3aHHOTO OIIPEAENIEHHS IO TeM OCHOBaHHUSIM, YTO CyJIOM HapyLIEHBI HOPMBI
mporeccyansHoro mnpasa (ct. 413 I'TIK PO).

Bepxosnbiii cyn Poccuiickoit ®denepaunn, paccMOTpPEB MaTepUabl Je-
J1a, OTKa3all B yJOBJIETBOPEHNH YAaCTHOMN JKaJIOOBI.

3aoanusa:

1. Ilepeuncnure ycnoBus, IPU KOTOPBIX PELICHUsS MHOCTPAHHBIX CYAOB
npusHarorcs B Poccuiickoin denepanuu.

2. IlepeuncnuTe OCHOBaHUS U OTKa3a B NPHU3HAHUU HHOCTPAHHOTO
CyeOHOTO pelIeHusI.

3. Ompenenute MOPSAAOK NPHU3HAHUS PEIIEHHs MHOCTPAHHOTO Cyna B
Poccuiickoit denepanuu.

4. Onpenenure, TpeOyeT M JaHHOE PENICHHE HEMEIKOTO Cyaa NMPU3HAHUI
1 NPUHYIUTENHHOTO HCTIONHEHHs Ha TeppuTopun Poccuiickoit denepannu

JlonoTHUTe TbHAS JIUTEpaTypa

Onpenencane CyneOHOH KOJJIETHH N0 TPAXKTAHCKUM AenaM BepxoBHO-
ro Cyaa P® no nemy Ne 21-I'O5-7 ot 13.12.2005 t.

12.1.2.5. I'paxxnanun Poccuiickoii ®eaeparuu Pagun H.I1. oOpatuiics B
Bepxornsiit Cyn Poccuiickoit @enepaiiuu ¢ yacTHOH kaio0oif Ha onpenerne-
Hue [IpuMopckoro KpaeBoro cyzna 0 MpUHYIUTEIFHOM HCIIOJHEHUH PELICHUS
0 B3BICKAHHU AJIMMEHTOB Ha COJiep)KaHHE COBEpLICHHOJIETHEro ceiHa. O06-
CTOSATENIECTBA JIeJ1a TAKOBBI.

Pemennem Kanesckoro ropojckoro cyaa Uepkacckoii obiactu Pecrmy6mm-
K1 YKpanHa, BEIHECCHHOM B ceHTss0pe 2005 ¢ H.I1. Pagnna B3bICKaHBI aMMeH-
Thl B oab3y AH. Paguna, 27.08.1986 rona poxxaeHus, IpU3HAHHOTO HETPYAO-
CIIOCOOHBIM, Ha €ro cojepxaHue B pa3mepe 1/4 4acTu Bcex BUJIOB JI0XO/a, Ha-
YHHAs C MOMEHTA JOCTIKEHHS COBEPLIEHHOJIETHS MOCIEAHNM U MOKU3HEHHO.
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B Ilpumopckuii kpaeBoil cya noctynuio xojataiictso A.H. Paguna o
MPU3HAHUM U Pa3pellleHUH MPUHYIUTEIbHOIO HCIOIHEHHS Ha TEPPUTOPUU
Poccuiickoit ®enepanuu yKa3aHHOTO PELICHMS, MOCKOJIBKY AOJDKHHUK MPO-
XKHUBaeT Ha Teppuropun [IpuMopckoro kpas.

Omnpenenennem cyapu [IpuMopckoro KpaeBoro Cyza, BHIHECCHHOM B Jie-
kabpe 2005 roga maHHOE XOJATalCTBO YAOBIETBOPEHO W Pa3pelIcHO IPUHY-
JUTEJILHOE HCIIOJIHEHUE Ha TeppuTopuM Poccuiickoil Peaepaunu pemieHus
YKPaWHCKOTO CyZia O B3bICKAHUH aJTMMEHTOB.

B wgacrtHoii xanobe, momanHoit H.II. PaguaeiM, moctaBieH Bompoc 00
OTMEHE yKa3aHHOTO OIPENENICHHsI MO0 TEM OCHOBAaHHSAM, YTO OH HE OBLT M3-
BEIIEH O BPEMEHH U MecTe pacCMOTpeHus xoparaiictBa B IIpumopckom
KpaeBOM CyJie, a TakKe ObUI JIMIIEH BO3MOKHOCTH NPUHSTH y4acTHE B YKpa-
HMHCKOM TIpolecce (1o Aely O B3bICKaHUM aJIUMEHTOB) BCJIEACTBUE TOTO, YTO
eMy He ObUI CBOEBPEMEHHO M B HajJexalleld popMe BpydeH BHI30B B CY/I.

3aoanus:

1. Onpenenute MOpSIIOK MOJAYM XoJaTaiicTBa O MPHUHYAUTEIHHOM HC-
MIOJIHEHUH peUIeHHs] HHOCTpaHHOTro cyaa B Poccuiickoit denepauuu

2. Ilpoananusupyiite aerictBus IIpuMopckoro KpaeBoro cyia, KOTOpBIi
paspeIn IpUHYIUTENFHOE HCIOIHEHNE PeIIeHNsT yKpanHCcKoro cyna. [lpn
3TOM HEO0OXOIMMO y4ecThb, YTO B3bICKATENb, B MOATBEpXKIACHUE (haKTa Hal-
JISKAIIETO M3BEIICHHUS OTBETYNKA O BPEMEHH M MECTE PacCMOTPEHHMS Jefia O
B3BICKaHUM aJIMMEHTOB, MPEAOCTaBUI B Cy[ clpaBKy KaHEeBCKOro ropojcko-
ro cyna Yepkacckoit obnacti PecriyOnmiku YkpanHa o HajjiexalleM H3Be-
LICHUU OTBETYHKA.

3. CocTaBbTe NepeyeHb HOPMATUBHO-IIPABOBON aKT, B KOTOPOM OIpeie-
JICHBI YCJIOBHS MOATBEPXKICHUSI (pakTa BpyUYECHUs CyaeOHBIX JOKYMEHTOB IO
cropam, MexIy rpaxaasamu Poccun 1 Ykpaunsl. KakoBo ux cogeprkanue?

Jlono/IHNTeIbHAS JIUTEepaTypa

Onpenencanst CyneOHOM Koyuternu o rpaxaanckuM fenam BC PO mo
neiy Ne 81-I'05-10 ot 29.11.2005 1.

12.1.2.6. IIpencraBurenn KOHKYPCHOTO yrpasisitomero Gpupmel «Hocra
Mertammsxaagensc ['M0X» oOpatmnucek B BepxoBHblit cyn Poccuiickoit @e-
JIepallid ¢ 4acTHOW kamoboi Ha ompeneneHrne MOCKOBCKOTO TOPOJCKOTO
cyna o6 oTkase B mpu3HaHuM pemieHus cyaa r. Kénsna (OPI') 06 oTkpeITHH
KOHKYPCHOTO Ipou3BoicTBa. OOCTOATENBCTBA JIe)Ia TAKOBBL.

Cyn nepBoit uHctannuu T. KenbHa pemenuem, BoiHeceHHBIM B Mae 2001
rojia, OTKpbUI B OTHOLIEHMH HMMymiecTBa obmiectBa «Hocra MerannbxaH-
nensc 'M6X» KOHKypcHOE Mpon3BoAcTBO. CChUTAsACh HA TO, YTO MMYILECTBO
Ha3BaHHOTO obmiecTBa Haxoautcs B T. MockBa, OO0 «Hepp Ltudenxodep
JIyt» B nune C., AeHCTBYIOMIETO M0 JOBEPEHHOCTH OT KOHKYPCHOTO YIIPaB-
msromiero ¢pupmel «Hocta Metammbxangensc 'M6X», obparninocs B Moc-
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KOBCKUH TOpPOJCKON CyJA € XOJATalCTBOM O MPU3HAHUM JAHHOTO PELICHUs
cyna Ha Tepputopun Poccuiickoit denepanuu.

PaccmotpeB 1ieno, cyx BeIHEC OmpelielieHne 00 OTKa3e B NMPHU3HAHUU U
peleHust HeMeNKoro cyza. B yacTHol xano0e mpeacTaBUTeN KOHKYPCHOTO
ynpasironero ¢upmsl «Hocta Merammpxanaense ['MOX» mpocaT oTMEHHUTH
ompenenceHue cyna. YactHas xamoba 00OCHOBaHA TEM, YTO Ha TEPPUTOPHHU
I'epmanny pemeHus MHOCTPAHHBIX CyIOB, MPU3HAKOTCS M UCIIOJNHAIOTCS Ha
Hayvajax B3aMMHOCTH, B CBS3HU, C YeM M pemieHue cypaa r. KémpHa moimkHO
OBITh HCIIOJTHEHO Ha Teppuropuu Poccum Ha Havamax B3aUMHOCTH. llpm
3TOM, B HOIATBEP)KACHUE ACUCTBUS NpUHLMINA B3aUMHOCTH Mexny OPI u
Poccuiickoit ®enepanueii, 3asBuTenb cociancs Ha cratbio 102 BogHOro
3aKoHa K ['epMaHCKOMY INOJIOKEHHIO O HECOCTOSITEIbHOCTH, a TaKXKe Ha Cy-
neOHble nocTaHoBieHNs CeHaTa 1o rpaxaaHckuM aenam Bepxosroro Cyna
@OPT ot 14 Hos10pst 1996 roma u ot 21 HOs0pss 1996 roma o MpuU3HAHUU pe-
mieHus cyaa llIBenuu no gemy o HECOCTOATENbHOCTH.

Bepxosnbiii cyn Poccuiickoii @enepanuu OTKa3al B YAOBIETBOPEHUHU
YaCcTHOU YKaJo0bI.

3aoanus:

1. Packpoiite comepskaHue MPHHIMINA B3aUMHOCTH B MEXKIYHapOIHOM
YacTHOM IIpaBe.

2. IlepeunciuTe HOPMATUBHO-TIPABOBBIE AKTHI, KOTOPHIE YCTAaHABIIMBA-
10T 0o0IIMe YCIOBHS MPU3HAHHUS MHOCTPAHHOTO cyneOHoro pemeHus B Poc-
cuiickoi denepannu, B 4acTHOCTH pemteHus cyna OPI°

3. IIpoananu3upyiite, npuMeHUMA JIM B JJTaHHOM ClIydyae HOpMa CTaTbU
1189 I'K P®, ycranapnuBaromas Ipe3yMIILHUIO CYIIIECTBOBAHUS B3aUMHOCTH.

JlonoJHUTeIbHASL IUTEpaTypa

Onpenenenre CyneOHON KOJJICTHH O TPAXKAAHCKUM JejaM BepxoBHO-
ro Cyaa P® no nemy Ne 5-102-119 ot 13.09.2002 r.

12.1.2.7. 3amecturens ['enepanpHOTO TIpoKypopa P obpatuics B Bep-
X0BHbIH cyn P® ¢ mporectom Ha omnpenesneHHe MOCKOBCKOTO T'OPOJICKOTO
cyJa O NMPU3HAHUM ¥ NPUHYANTEILHOM HCTIONHEHHN pelIeHNs] X03HCTBEHHOTO
cyna JIaTBuM 0 B3bICKaHNH C BHEITHE3KOHOMHYECKOT0 aKIIHOHEPHOTO O0IIIeCTBa
(BAO) «Corozmmogummopt» (Poccus, Mocksa) B mons3y JlaTtBuiickoro mapo-
XOJICTBa CYMMBI JIOJIra BO3HHKIIIETO BCJIE/ICTBUE HEHCIIONHEHHs 00sI3aTeNbCTBa
TI0 JIOTOBOPY MOPCKOM mepeBo3ku. OOCTOATENBCTBA €A TAKOBBIL.

Pemennem Xo3siictBenHoro cyaa JlaTBuu, BEIHECEHHOM B jiekadpe 1995
roga ¢ (BAO) «Coro3mmonuMmnopt» B mosib3y JIaTBUHCKOTO MapoxoJ/cTBa B
CYET HEUCIIOJHEHUs 0053aTeNIbCTBA MO JIOrOBOPY MOPCKOW HEPEBO3KH B3bI-
ckaHo 4.825.727,52 nonnapa CIIA.

JlaTBuiickoe MapoxoacTBO 00paTIiIock B MOCKOBCKHI TOPOACKOH CYI C
3asBJICHHEM O NPHU3HAHUN YIIOMSHYTOTO pelieHus cyna JlatBum Ha Teppuro-
pun Poccuiickoit depepalyiy 1 0 €ro NPUHYAUTEIHHOM HUCIIOJTHEHUH, CChlIa-
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sick Ha TO, 4T0 BAO «Coro3mioguMnopt» B J0OPOBOJILHOM MOPSIKE perie-
HHUEe cyna He ucnonHser. OnpeneneHueM cyneOHON KOJUIETHH I10 TpaXJiaH-
CKUM JiennaM MOCKOBCKOTO FOpOJICKOrO cyAa 3asBieHue Jlatuiickoro mapo-
XOJICTBA yJJOBJIETBOPEHO.

3amecturens ['eHepanbHOTO TIpoKypopa PD B mpoTecte moctaBmi Bo-
mpoc 00 OTMEHE CyAE€OHOTO MOCTAaHOBICHHS M HAIPABICHUHU Jella Ha HOBOE
paccMOTpeHHE B CyJl IEPBOW MHCTAHIUH, HA TOM OCHOBAHHH, YTO, IOMUMO
IIPOYEro, NpU3HAHUE U NPUBEACHUE B HCIOIHEHUE PelleHNsT X035SICTBEHHO-
ro cyzna JlatBum nmpoTuBOpednT MyOIMIHOMY MopsAAKy Poccuiickoit @enepa-
un. [lo MEEHUIO IPOKYpOpa, IPOTHBOPEUHE IMIyOIMIHOMY TOpsaKy Poccwuii-
ckoif denepauu coCTOUT B TOM, uTo B 3assneHuu [Ipasurensctsa Poccuii-
ckoii Penepannn «O mnepeoOPMICHUH KOMMEPYECKOH 3a/10JDKEHHOCTH
opiBiero CCCP nepes MHOCTPAaHHBIMU KPEIUTOpPaMu», 0100pEHHOM TOCTa-
HoneHueM IIpaButensctBa Poccuiickoit deaepannu ot 27 ceHtadps 1994 r.
Ne 1107, peub uner o roroBHoctu IIpaBurensctBa Poccuiickoit @enepanuun
MIPUHSTH Ha ce0sl IOPUINYECKYIO0 OTBETCTBEHHOCTD 32 KOMMEPYECKYIO 3a7071-
xeHHocTh ObiBIIero CCCP mo 00s3aTenbcTBaM YIIOJTHOMOYEHHBIX JIUI TIEpe]
HMHOCTPaHHBIMM TOCTaBIIMKAMH 110 KOHTPAKTaM, 3aKIIOYEHHBIM C HUMH 10 4
stHBapst 1992 roma, mpu coONIOCHUN psiia OTOBOPEHHBIX YCIOBHH. B CBs3M C
9THM, B3BICKaHHE 33[J0JDKEHHOCTH HEMOCPEICTBEHHO C IOPUANYECKOTO JIMLA —
cyowsexta BOJI sBrsieTcst HapyIeHHeM pOCCHHCKOTO ITyOIMIHOTO TTOPSIIKA.

Bepxosubiii Cyn P® onpenenenuem ot 2 uronHs 1999 roxa cyneOHble
peLIeHus OcTaBI 03 H3MEHEHHsI, a MPOTECT — 0e3 yJOBIETBOPEHHSI.

3aoanus:

1. Packpoiite conepxaHue OroBopku o ImybnuuHoM mnopsake. Onpeze-
JIUTE COAEp)KaHHE KAaTeTOPHM «ITyOIMYHBIN MOPSIOK» B CBETE TOJKOBAHMUS,
nanHoro Ilpesugmymom BepxoBHoro Cyma P® B mnocTaHOBIEHHH OT
02.06.1999.

2. Ompenenute, Kakoi JOKYMEHT SIBISIETCS. OCHOBAHHUEM JJISL B3AUMHOTO
NIPU3HAHUS U TIPHUBEACHUS B UCIIOJIHEHUE JIATBUUCKUX W POCCHICKUX Cyneo-
HBIX PEIIEHUH Ha TEPPUTOPUU JTAHHBIX TOCYIAPCTB.

3. IIpoanamu3upyiiTe JaHHOE NENO M JaiiTe KBAMA(UIMPOBAHHOE 3a-
KITFOYEHHE.

JlonoJHuTeIbHASA JUTEpATYpa

ITocranosnenue [Ipesunnyma Bepxosaoro Cyna PO ot 02.06.1999 .
12.2. TlpakTuyecKue 3aJaHUA

12.2.1. Cocmasnenue u nanpaenenue cyoeoHoz0 nopyueHus
6 UHOCIMPAHHOE 20CY0apCcmeo

CocraBbTe cyneOHOE OPYUCHHE, alpeCOBAHHOE OpraHy IoCylIapCTBEH-
HOMW BIAaCTH HHOCTPAHHOTO TOCYAAapCTBA.
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Tema 13. MexxgyHapoAHbIN KOMMepUYeCKUui apouTpax

13.1. 3agauu
13.1.1.3axnouenue apoumpas;cnozo coznauienus

13.1.1.1. Wck ObIT peapsABICH POCCHICKON OpraHM3anueil K ypyrBai-
CKOil (hupMe B CBSI3M C HEMOJHOHM YIUIATOW TOBapa, MOCTABICHHOTO IO KOH-
TPaKTy MEXIYHApOAHOW KymH-mpofaxu. Mcrer TtpeGoBasn B3BICKAHHS C
OTBETYHKA CyMMBI HEJIOIUIAThI C HAYMCICHUEM Ha Hee JOTOBOPHOTO ITpada,
a TaK k€ BO3MEIIECHHS eMY PacXo0B IO apOUTPaXKHOMY cOOPY U U3/IEPIKEK,
TIOHECEHHBIX B CBSI3U C apOUTPAKHBIM Pa30MPaTEIbCTBOM.

B cr. 9 KOHTpaKTa, 3aKIIOYEHHOM CTOPOHaMH CIIOpa, ObLIO MPEeLyCcMOTpe-
HO: «Ecnu cTOpOHBI HE CMOTYT COBMECTHO PEIINTh BCE CIOPBI M Pa3HOIIACHS,
UM crenyer oOpatuthest B MexmyHapoaubiii Kommepuecknit ApOuTpakHbIH
cyn (MKAC) mpu MexnyHapoasoit Toprogoii [Tanate B r. Mocksay.

3aoanus:

1. Onpenenute, K KaKOMY BHY apOMTPa)KHOTO COTJIAIICHHS OTHOCHTCS
COINTalIeHUE N0 PACCMaTPUBAEMOMY JEIy.

2. Tlpoananmu3upyiite, JOCTUINIH U CTOPOHBI COTJIAIICHUS O Meperadu
cropa B MKAC.

Jlono/IHNTeIbHAS JIUTEepaTypa

MKAC npu TIIIT P®. Hdemo Ne 56/2003, perienue ot 02.02. 2004 r.
IIpaxTrka MexayHapoaHOTo KOMMepUecKoro apoutpaxsoro cyaa npu TIIIT
P® 322004 r. / coct. M.I'. Pozenbepr. — M.: Craryr, 2005. C. 34-41.

13.1.1.2. Mexay poccuiiCKMM M KHTalCKUM IOPUAMYECKUM JIMIOM ObLI
3aKJII0YEH JIOTOBOP apeHibl 37JaHuA. B XoJe HCIOTHEHHsS 3TOro JoroBopa
MEXXIY CTOPOHAMH BO3HHK CIIOP O TOM, KTO M3 HHUX JIOJDKCH HECTH 3aTpPaThl
10 PEMOHTY KPOBJIN 3/1aHHSI.

ApOuTpa’KHOE COTIAllIeHNe CTOPOHAMH HE 3aKiItodasiock. OHAKO pOCCHid-
CKOE IOPHIMYECKOE JIMIIO MPEIBIBIIO MCK B MEXTyHApOJHBIN KOMMEPUECKUH
CyJl IpY TOProBO-NIPOMBIIUIEHHON naniare PD. OTBeTYMK B OT3BIBE Ha MCK HE
COTJIacHIICS C OCHOBAHMSIMH MCKa M TIPEABSIBIII BCTPEYHOE HCKOBOE 3asBIICHHE.

3aoanus:

1. Ilepeunciaure BUABI apOUTPaXHBIX COTJIAIIEHUH M CIIOCOOBI MX IOC-
THXKCHUS.

2. llpoananu3upyite CUTyaIlio U onpeaenure, npaBomoder iu MKAC
rpu TIIII paccmarpuBaTh Takou crop.

13.1.1.3. Mexnay Oenbpruiickoil 1 aMepuKaHCKOW (pupMamu ObLI 3aKITI0-
YeH JJOTOBOpP YCTYIKH IpaBa McKa, TpeOOBaHMS [0JIra, 10 KOTOPOMY IIepBast
¢upma nepesnana BTOpOil MpaBo TPeOOBAHMS C POCCHICKOTO aKIIMOHEPHOTO
oOmiecTBa BO3Bpara CPEJCTB, IIOJYYEHHBIX IOCIEIHHM OT OENbIHHCKON
(UPMEI 110 JOTOBOPY O IPEIOCTABICHNH CCYbI.
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AmepukaHcKas GpupMa OTKpblIa B Poccun cBoe mpeincTaBUTENbCTBO U
oOpatuiace B ApoutpaxkHslii cyn Poccuiickoit denepanyu ¢ UCKOM K poc-
CHICKOMY aKIIMOHEPHOMY OOLIECTBY O B3bICKaHHMHM J0JIra MO CCYyJe, BbIIaH-
HoH Genbruiickoit pupmoi.

B morosope 0 mpenocTaBiIeHHH CCyIbl CTOPOHBI MPEILYCMOTPENH, YTO BCE
BO3HHKIINE W3 HETO CHOPHI U pasHOINIacHs OymyT pa3pemaTbest IyTeM IIepero-
BOPOB, @ B CITy4ae €CIIM CIIOPHBIE BOIIPOCHI HE OYIyT yperyIHpOBaHbI MUPHBIM
myTeM — B ApOuTpa)kHOM HHCTUTYTe Tpu ToproBoif manare T. CTOKroipMa B
COOTBETCTBHH ¢ PeTiIaMeHTOM 3TOr0 apOUTPa)KHOTO HHCTHTYTA.

Ipenpspisisa uck B Apourpaxusiii cyn Poccuiickort ®eneparmu, mec-
CHOHApHH cYMTAll, YTO apOUTpaXkHasi OTOBOPKA KaK COTJIAllIeHHe CTOPOH SIB-
JIieTCA CaMOCTOSATENIBHBIM, HE 3aBUCAIIMM OT OCHOBHOI'O JI0IOBOpa YCJIOBU-
€M, U UMeeT He MaTepUallbHO-PaBOBOM, a MpOILeCCyanbHbIM Xapakrtep, Mo-
3TOMY He MorJia OBbITh Iepe/iaHa eMy I10 JOTOBOPY LECCHH.

3aoanus:

1. IlpoaHanu3upyiiTe CUTyalMI0O U C Y4ETOM JEHCTBYIOIIErO 3aKOHOMAA-
TETbCTBA OTPECINTE, KAKOH YUPEKICHHE IIPAaBOMOYHO PACCMOTPETH 3TOT CIIOP.

3.1.1.4. PoccuiickuM MaIIMHOCTPOHUTENBHBIA 3aBOJ oOparwics B Ap-
ourpaxxusrii cyn PO ¢ uckoM k ToproBoMy oMy, Haxoxasmemycs B [1IBeiima-
pun 1 uMeromeMy ¢uman Ha Tepputopun Poccuniickoit @eneparmu, o npu-
3HAHWW HEACHCTBUTEIBHBIM 3aKIIOUCHHOTO C HUM JOTOBOpA.

WnoctpanHas ¢upma npeicTaBuiia CBOM BO3PaKEHHs NPOTHUB HCKa B
MTUCBMEHHOM BHJIE.

HecmoTpss Ha HeOIHOKpATHBIC WM3BEIICHUS, HAIpaBiIsieMble B MOPSIKE,
MIPEYCMOTPEHHOM MEXAYHapOIHBIMH JOTOBOpPaMHM, OTBETUHMK Ha cyaeOHOe
3acelaHue He SBUIICS.

B nuceMeHHOM BO3pa)K€HHHU NMPOTHB MCKA OTBETUYMK yKas3all, YTO BHEII-
HEOKOHOMHUYECKHH KOHTPAKT COJCPKUT apOUTPaXKHYIO OTOBOPKY, HO HE IIO-
SICHUJI, O KAKOM TPETEHCKOM CyZie HJIeT Pedb B 3TOH OrOBOPKE.

BHEIIHEIKOHOMUYECKHH KOHTPAKT MEXTyHApOIHON KYIUIU-TIPOAAXKH
TOBapa cojepXajl apOUTPaXHYIO OTOBOPKY O TOM, YTO BCE PasHOIJIACHS,
BO3HHKAIOIINE U3 0053aTENbCTB MO JAaHHOMY JIOTOBOPY, OyAyT paccMarpu-
BaTbCS 8 NAPUICCKOM UHCIUIMYME.

3aoanus:

1.Chopmynupyiite TpeOOBaHMS K MPUBSI3KE apOUTPAYKHOTO COTJIAIICHHSI.

2. OnpenenuTe 3HaAUYCHUE COJCPKAHUS MPUBSIZKH.

3. IIpoaHanu3upyiTe CUTYaIMIO M OMpPEAENUTe, TOCTHUTIH JIK CTOPOHBI
apOUTpa’kHOE COTJIAIICHHS B TAHHOM CIIydae.

13.1.2. Ilpedenvi apoumpasrcuozo coenauienus

HpI/I CO31aHNH aKIIMOHCPHOT'O 06H.[eCTBa C Yy4aCTUCM HMHOCTPAHHBIX WH-
BGCTI/H_II/Iﬁ B YUpPCAUTCIbHOM J0TIOBOPE ObLI0 3amucaHo: «Bce CIIOPBI MCKAY
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YUPEAUTEISIMU pa3penialoTcss B MexXayHapoIHOM KOMMEPYECKOM Cyze NpH
Toproeo-npomeiliuieHHOH nanate PDy.

UYepes roa mocie CO3AaHUs STOrO aKIIMOHEPHOTo O0ILIecTBa MHOCTPaH-
HBII aKIMOHep OBLI 1O pPEHICHHI0 OOIIero cCoOpaHMs AKIMOHEPOB JIHIICH
BCEX aKIMI 3TOTO OOIIECTBA.

WHocTpaHHBIi akuoHep (FOpuAMYecKoe JIUI0) ObUT HE COTaceH C pe-
mieHneM OoO0IIero coOpaHHs akKIMOHEpOB M 00paTwics 3a 3aIlUTON CBOHMX
mpaB B ApOutpaxusiii cyn ogHoro u3 CyowsektoB Denepammn. ApOuTpaxk-
HBIH CyJl OTKa3aJ B PACCMOTPEHUH HCKAa HHOCTPAHHOTO IOPHINYECKOTO JINIIA,
COCTIABINUCH Ha apOUTPaKHYIO OTOBOPKY, MMEIOIIYI0 MECTO B yUPEAHUTEIb-
HOM JIOTOBOpPE aKI[MOHEPHOTO O0LIECTBA.

3aoanus:

1. Ompeznenure CTPYKTYpY apOUTPasKHOTO COTJIAILICHHUSI.

2.0npenenute 3Ha4eHNE 00beMa apOUTPaKHOTO COTIIAIICHHS.

3. [Ipoananu3upyite 00beM apOUTPaKHOTO COTIALICHUS.

4. Ompenienute yIpekIeHAE, KOMIIETEHTHOE pacCMaTPUBATh JaHHBIH CTIOP.

13.1.3. Ommena apoumpasicnozo peuienus

OO1mmecTBO ¢ OrpaHWYEHHOM OTBETCTBEHHOCTHIO «OpH30H» (mamee —
00O «Opu3oH») 00paTmwioch B ApOUTpaXHBIi Cyx ropoaa MOCKBEI C 3asB-
JIeHWeM 00 OTMEHe pelleHHs] MeXayHapoaHOI0 KOMMEPUECKOTO apOuTpax-
Horo cyja npu ToproBo-npomsliiieHHOW nanare Poccuiickoit ®denepannn
(manee MKAC npu TIIIT P®) ot 19 oxTs6ps 2005 rona (Pupma «Hunmopoc
Kopmnopeiina» — ucTen no TpeTeickoMy pa3oupaTenbCTBY).

IIpemmerom paccmotperroro MKAC mpu TIIIT P® mo gemry Ne 26/2005
cIopa siIBUjIach 3a10JKEHHOCTD 10 KOHTpakTy oT 14 mapta 2002 roxa.

Criop B TpeTeHcKoM cyze OblI pacCMOTPEH Ha OCHOBAHUH 3aKJIFOUCHHOTO
MEX/Ty CTOPOHAMH TPETEHCKOTo COTTIALIEHHs, COJIeprKallerocs B MyHKTe 4 Mpu-
noxxeHnst Ne 1 ot 7 nexabpst 2004 roga k koHTpakty ot 14 mapra 2002 rona.

YKa3aHHBIM ITyHKTOM CTOPOHBI COTJacOBAM, YTO BCE CIOPBI, IPOTUBO-
pedns UM pa3HOIJIacHsl, KOTOPbIE MOTYT BO3HHUKHYTh MEX1y CTOPOHAMH WM
B CBSI3U C HACTOALIMM KOHTPAKTOM, HOJIEKAT OKOHYATEIBHOMY YPEryIHpO-
BaHHUIO B COOTBETCTBHHU ¢ Poccuiicko-SINOHCKUM KOMMEpUYECKHM apOUTpaxk-
HBIM COIJIAIlIeHHeM. BrIHECeHHOE peleHue SBIIeTCsl OKOHYATEIbHBIM U 005-
3aTeNbHBIM JJI 00EUX CTOPOH.

CoryacHo 3aKJIIOUEHHOMY MeEXAy TOoproBo-nmpOMBIIUIEHHON mNanatoit
Poccutickoit @enepanmu U SANOHCKOW KOMMEpUYECKOH apOWTpaskHOW acco-
IUaIel COTJIallleHHuI0, MECTOM apOHuTpaxka OyleT SBISATHCS, €CIIM CTOPOHBI
HE JOTOBOPHINCH 00 MHOM, CTpaHa — MECTO HAXOXIEHHUS KOMMEPUYECKOTO
MpeaNpusATHI OTBETUMKA. B ciydae eciam TakuM MecToM sBisieTcs Poccuii-
ckast Denepanus, To apOUTpaxk OyJeT MMETh MECTO B MEXIyHapOTHOM
KOMMEpPYECKOM apOUTpaXXHOM cyze npu ToproBo-IpOMBIIUICHHON MHanare
Poccuiickoii @enepanuy B COOTBETCTBUM ¢ PernaMeHToM 3TO0rO0 Cya.
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B xauectBe ocHoBaHuit 3asBieHHoro TpedoBanust OO0 «Opuzon» npu-
BOAUT 10BOJbI O ToM, uTo pemieHrne MKAC npu TIIII PO ot 19.10.05 BoiHe-
CCHO IO CHOPY, BBIXOJSIIEMY 3a IPEAEIbl apOUTPaKHOTO COTJIAIICHUS U
MIPOTHBOPEUHT IIyoImaHOMY Topsinky Poccuiickoit @enepannu. OO0 «Opu-
30H» B Ka4eCTBE JOTOIHATEFHBIX OCHOBaHUI 11 oTMeHBI pemerns MKAC
npu TIIII P® ot 19.10.05 yka3ano Ha [OmyIIeHHOE TPETEHCKUM CYAOM Ha-
pylIeHHe MyOJUYHOTO IIOps/AKa, BBIpAa3WBIIEECS B HAPYIICHUH BaJIOTHOT'O
3aKoHOJaTenbcTBa PO Mmpu nepedynciIeHnu IeHEeXKHBIX CPEJICTB, U HapylIeHHe
MPUHIONIA TPETEHCKOro pa3doMpaTenbcTBAa — PABEHCTBO CTOPOH B IIPOIECCE,
MIOCKOJIBKY TPETEHCKNM CyI0M He OBIIIO JAHO OLIEHKH JOBOJAM OTBETUHKA.

OmnpenenerneM ot 3 aBrycra 2006 roma ApOutpakHslii cyx ropoga Mo-
CKBBHI B yioBieTBopeHuu 3asBieHus OO0 «Opu3oH» oTKazal.

[Ipu nonaue xaccaunonHo# xanodsr OO0 «OpHu30H», CUNTATIO, YTO NPU
BBIHECEHUH 00aJyeMoro cyaeOHOTro akTa CyZOM HapyLIeHbl HOPMBI MaTe-
PHAIBHOTO ¥ MPOIECCYaILHOTO MpaBa, MPOCHUT OMpeAeIeHre OTMEHUTH. 11o
MHEHHIO 3asIBUTEIISI KACCAIIMOHHOMN JKaI00bI, TPETEHCKIM CYZOM HE JTAHO MPaBo-
Boil oueHkH noBosaM OO0 «OpH30H» OTHOCHTEIFHO HEUCIIOJIHEHUSI CTOPOHA-
mu koHTpakTa oT 14.03.02 u mpunoxenuss Ne 1 k HeMy; B HapyllleHHe JCHUCT-
BYIOIIETO 3aKOHO/ATEeNILCTBA TAaHHBII KOHTPAKT He OBbLT 3aperuCTpUpOBaH B Op-
raHax BaJIOTHOTO PETYJIMPOBAHUS U KOHTPOJIS, IO3TOMY OH HE UMEET Iopuanye-
CKOH CHJIBI M SIBJISIETCS HEJCHCTBUTENBHBIM; JIaB OIEHKY 3TOMY KOHTPAKTY, ap-
OUTPa)KHBIN CyJI BBIIIIEI 32 MPEJENTbl CBOCH KOMIETCHIINH.

B cyne6HOM 3acenaHuM IPEACTABUTEIb 3asBUTEIIS KACCALIIOHHON JKaJIo0BI,
ToJIIeprKall IOBO/IBL, B Hell M3/I0/KEHHBIE, IPOCHII ONpe/IeSIeHHEe OTMEHHUTb.

IIpencraButens @upmsl «Hunnopoc Koprnopeiinrs» He sSBHICSH, O Bpe-
MEHH U MECTE PAaCCMOTPEHUS KaCCallMOHHOM >kaJl00Bl M3BEIEH HAAJISKAIIIUM
o0pa3zoM, nMeeTcs MoYTOBOE yBeJoMiIeHHE. [IpencTaBieH 0T3bIB, B KOTOPOM
W3JI0KEHBI IOBOJBI O COTJIACHH C OTIPEETIeHNEM apOuTPasKHOTO Cyaa.

3aoanus:

1. Onpenenure pa3HUIy MEKIY 00KaJOBaHHEM U OTMEHOMN apOUTpak-
HOTO pELIeHUs

2. OnpenenuTte 3HaYEHWE COJNEpKaHUS 0ObeMa apOMTPaKHOTO COTJIa-
LIEHUS JJIs1 OTMEHBI apOUTPaXKHOTO PEIICHNUSI.

3. [Ipoananm3upyiiTe CUTYalMIo U ONPEIEIUTE BO3MOKHOCTh ITPUMEHE-
HUSI OTOBOPKH O ITyOJIMYHOM MOPSIIIKE

4. IlepeuyncnuTe OCHOBaHUS OTMEHBI apOUTPAKHOTO PELICHUS

5. Hanumumre pe3omoTuBHYI0 4acTh IlocTaHOBIEHMS KacCalluOHHOM
MHCTAHIIMHY TI0 MPOBEPKE 3aKOHHOCTH W 0OOCHOBAHHOCTH peIlIeHHU (omperere-
HHH, TOCTAHOBJICHUI) apOMTPaXXKHBIX CY/I0B, BCTYIIMBIINX B 3aKOHHYIO CHILY.

13.1.4. Bvioaua ucnoanumenpbHo20 1UCMA HA RPUHYOUmMENbHOE
UCnoNHeHue peuienusn apoumpaiica

Mexny xommanueii «Kentuk Pecopcns Xommauare [Tu-On-Cuy» (Mpnas-
J¥s1) ¥ OTKPBITBHIM aKIMOHEpHBIM obuiecTBoM «HOxHO-BepxostHCKast ropHo-
JNOOBIBAIOIIAs KOMITAHMS) 3aKIIOYeH AoroBop 3aiima ot 15.10.2001 r. Ha
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cymmy 1100000 nomapos CIIA, coriacHo KOTOpOMY HOCHEAHEE 00I3yeTcst
BO3BPATUTh NEPBOM YKa3aHHYIO cyMMy U npoueHTs! 10 01.01.2003 r..

Ucxons u3 cratbu 9.2 norosopa 3aiiMa ot 15.10.2001 r. mr06ble criopsl,
IIPOTUBOPEUHSI UM TPeOOBAHNUS, BHITEKAIOIINE U3 HACTOSIIETO JOTOBOPA WK
OTHOCSIIUECS K HEMY, ITOUIC)KAT Nepefade sl OKOHIATEIFHOTO YPETyIHpo-
BaHMA Ha paccMOTpeHHe MeXIyHapoIHOTO KOMMEPUYECKOTO apOnuTpasKHOTO
cyna npu Toproeo-npomsiluieHHON nanate Poccuiickoit denepanuu B ropo-
ne MockBe B COOTBETCTBHH ¢ PerimaMeHToM JTaHHOTO cya.

B cuny cormamenus o6 ycrymke TpeboBanus ot 22.11.2002 r. xomma-
aus «Kentuk Pecopens Xomauare [1n-21-Cru» nepenana Bce BBITOIBL, TIpaBa
U 33JJ0JDKEHHOCTB 110 JOTroBOpY 3aiiMa ot 15.10.2001 r. Ne 4/2001 komnanuu
«Apnyuna Xonauar b.B.» (Hunepnannpr).

Ha ocHoBanuu 3Toro cornamieHust kommnanus «Apayusa Xonausar b.B.»
(manee — xommnanus) ooparunack B MexIyHapoIHbIH KOMMEpUYECKUI apOuT-
paxHsblil cyn npu Toproso-mpoMslinieHHOM nanare Pocecuiickoit @enepanuu
(mamee — apburpax) ¢ uckoM kK OAO «IOxHOo-BepxosHCKas TOpHOIOOBI-
BalOIIasi KOMITAaHMUs» (Ianee — 00IIEeCTBO) O B3BICKAHMH CYMMBI 3aiiMa, Mpo-
LIEHTOB Ha CyMMY 3aiiMa, IIPOIICHTOB 3a MPOCPOYKY BO3Bpara 3aiiMa, perucT-
panmoHHOTO cOopa, a TakXKe CyMM apOMTPakKHOTO cOOpa M U3AEPIKEK, TOHE-
CCHHBIX B CBSI3H C apOUTPAXHBIM Pa30MPaTEILCTBOM.

ApOutpax pemernuem ot 14.06.2005 mocTaHOBHI yIOBICTBOPUTH 3a5B-
JICHHBIE TPEeOOBaHUSL.

[Tockosnbky pemieHne apOMTpaxka OOIIECTBOM HCIOJHEHO He ObLIo,
KoMIaHusi oOparuiack B ApOutpaxubiid cyn Pecnyonuku Caxa (Skyrtus) c
3agBJICHUEM O €T0 MPU3HAHUH U IPUHYIUTEIHHOM HCIIOTHEHUH.

OnpenencaueM cyna nepBoil uncranimu ot 20.10.2005 tpedoBanue o
MIPU3HAHUHM U MPUHYIUTEIHHOM HCIIONHEHHH peIIeHUs apOuTpaka ymoBie-
TBOPEHO.

OO1ecTBOM M0OJIaHa KacCalMOHHAs jkajio0a Ha yKa3aHHOE ONpeJie/ieHue.

OenepanpHBI apOUTpaxHbIH cyn BocrouHo-CHOMPCKOTO OKpyTra Imo-
craHoBiienueM oT 11.01.2006 ompexneneHue cyna nepBod HHCTAHLUUU OT
20.10.2005 oTMeHM, B yAOBIETBOPEHHUH 3asIBJICHUS O BbIJA4€ UCIIOJIHUTEb-
HOTO JIUCTa Ha NPUHYIUTEIHHOE WCIIOJIHCHHE peIIeHUs apOuTpaka OT
14.06.2005 r. otka3zan. OTka3biBasi B YAOBJICTBOPCHHUU 3asBJICHUS O MPU3HA-
HUH ¥ IPUHYAUTEIFHOM HCIIOJHEHUH perieHus apoutpaxa ot 14.06.2005 r.,
CyJl KacCaIlMOHHON MHCTAHIIMM CYell 3TO pelieHHe HapyIIAIOUIM PHHIIUIIBI
3aKOHHOCTH M 00OCHOBAaHHOCTH, MO3TOMY OTKAa3aJl B BbIIau€ UCIIOJHUTEIHEHOTO
JIICTa HAa €ro NpHHyAuTeNbHOe HcronHeHne. Cyn KacCalMOHHOW WHCTAHIMU
czienai BBIBOZ O HApyIIEHWH 3THM pelIeHHEM OCHOBOIIOJATalOMINX PHHIUIIOB
mpaBa, a uMeHHo ctatbu 807 I'paxknaHckoro konekca Poccuiickoit denepanuu.
Cyn xaccallMOHHOM WHCTAHIMM cdell (DaKkT Iepefaun KPEeAUTOPOM 3aeMIINKY
CyMMBI 3aliMa HEJOKa3aHHBIM, YTO, IO €r0 MHEHUIO, CBUAETENbCTBYET O Hapy-
LIEHWH perieHneM apourpaxa ot 14.06.2005 npuHImMIa 3aKOHHOCTH U 000CHO-
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BaHHOCTU U HAJIMYUM OCHOBAHUS JUIS OTKA3a B BblAAU€ HCHOJHUTEIBHOTO JIUCTA
Ha NPUHYAUTEIBHOE UCTIOIHEHUE 3TOTO PEILCHUSL.

B 3asBnennn, noganHoMm B Beicumii Apourpaxusiii Cyx Poccuiickoit
Ddenepaiyy, 0 NepecMoTpe B MOPAAKE HaA30pa MocTaHoBieHHs dDenepanb-
HOro apbutpaxHoro cyma Bocrouno-Cubupckoro okxpyra ot 11.01.2006
KOMITaHMS TIPOCHUT €T0 OTMEHUTH B YaCTH OTKa3a B BBIJJAU€ MCIIOJHUTEIEHOTO
JMCTa HA NPUHYJUTENbHOE HCIOJTHEHHE PEIleHHs apOuTpaka, CChUIAsCh Ha
HETIPAaBUIBHOE MPUMEHEHHE CYJJOM HOPM MaTEpPHAIBHOTO M MPOLECCyanbHO-
TO MpaBa M CYIIECTBCHHOE HAPYIICHUE MPaB KOMIIAHMH Ha B3BICKaHHE C 00-
IIECTBA YCTAHOBICHHOH 3THM pPEIICHUEM 330JKEHHOCTH.

B ot13bIBe Ha 3asBiIeHHE OOIECTBO MTPOCUT OCTABUTH HAa3BaHHBIN Cye0-
HBIA aKT 0e3 M3MEHEHHsI KaK COOTBETCTBYIOIIMN JCHCTBYIOIIEMY 3aKOHOa-
TENbCTBY.

3aoanus:

1. Onpenenure cratyc MeXIyHapOAHOTO KOMMEPYECKOTO apOUTpax-
HOTO cyzaa npu ToproBo-npoMselluIeHHOH nanate Poccuiickoit @enepanuu B
ropoze Mockae.

2. CocraBbTe NEpEYeHb HOPMATUBHO-NPABOBBIX akToB P®d, perynu-
PYIOIIMX TTOPSIIOK MCIIOJHEHUS Ha TeppuTopun PP pemenunii mHOCTpaHHOTO
apOuTpaxa.

3. Ilepeuncaure MpUYMHBL, MO KOTOPHIM Ha TeppuTOopuud PD MmMoxer
OBITh OTKAa3aHO B BbIJau€ HCIOJHHUTEIHHOIO JIMCTA Ha MPUHYIUTENLHOE HC-
MOJIHEHHE PEeIICHNI HHOCTPAHHBIX apOUTpaXKei.

13.1.5. Hcnonnenue peuienus apoumpai)rca Ha meppumopuu
UHOCMPAHHBIX 20CYOapCme

Pemenuss MKAC npu TIIII P® nomxuel ObiTh ucnonHeHsl B CIIIA,
KHP, Ykpaune.

3aoanus:

1. CocraBbTe TepeYeHh HOPMATHBHO-TIPABOBBIX aKTOB, B COOTBETCTBUH C
KOTOPBIMHU OyAyT HarpasieHb! U uctonHeHs! pemenust MKAC npu TIIIT PO.

2. B KaXIOM M3 3THX CIIy4aeB OIPEACINTE MOPSIOK HAIpaBICHUS pe-
wenust MKAC npu TIIIT P® koMneTeHTHBIM MHOCTPaHHBIM IOCYAapPCTBEH-
HBIM OpTaHaM.

JlonoJiHUTeIbHASL IUTEpaTypa

ITocranosnenne denepaibHOr0 ApOUTPaKHOTO cyna MOCKOBCKOTO OK-
pyra ot 17 oxts6ps 2006 r. kaccauMOHHON MHCTAaHIMU O MPOBEPKE 3aKOH-
HOCTH U 00OCHOBAaHHOCTH PEIIeHUH (ONpeeneHuil, OCTaHOBIEHU) apOouT-
PaXHBIX CYIOB, BCTYNIUBIINX B 3aKOHHYIO CHITY

Iocranoenenne IIpesmamyma Bricmero ApoOurpaxknoro cyma PO ot
12 cents16psa 2006 r. Ne 4495/06.
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WndopmanmonHoro nucema IIpesmauyma Beiciiero ApOurpakHoro
Cyna Poccuiickoit @enepaunu ot 22.12.2005 r. Ne 96 «O0630p NpakTHKH
paccMOTpeHHsl apOUTPaKHBIMU CYAaMH /e O NPU3HAHWU U NPUBEJCHUU B
UCIIOJTHEHUE PEIeHNT MHOCTPAaHHbIX CYZ0B, 00 OCIapuBaHUU PELICHHUH Tpe-
TEHCKHUX CyZOB M O BBbIAAYE HCHOIHUTEIBHBIX JINCTOB Ha HMPUHYAWUTEIHHOE
HCIIOJIHEHUE PEIICHUN TPETEUCKUX CYIOBY.

13.2. IIpakTHyecKkue 3aJaHUA
13.2.1. Cocmaenenue apoumpascrnozo coznauieHus

CocraBbTe apOMTPaKHOE COTJIAILICHHE O Tepejaye cropa Ha paccMoT-
penwe cyna ad hoc

CoJepkaHue TaKOro apOUTPaKHOTO COTJIAIICHUS TOJDKHO OBITh JIOCTATOY-
HBIM JUTs1 (hOpMUpPOBaHUst apOuTpaka ad hOC 1 BeIHECEHHS PELIEHHUS 10 CIIOPY.

13.2.2.Cocmasnenue mpemeiicKkoil 3anucu
CocTaBbTe TPETEHCKYIO 3aITUCh
13.2.3. Cocmaenenue apoumpa’)3cuoii 02060pKu

Chopmynupyiite apOUTPaKHYIO OTOBOPKY
13.2.4. Cocmaenenue uckoeozo 3asenenus 6 MAK

CocraBbTe Ka3zyc, Kacawluuerocsa crnopa, noacyanoro MAK npu TIIII
P®. CocraBbre nckoBoe 3asBiaenne B MAK npu TIIII P® u oT3bIB Ha UCKO-
BOC 3asBJICHHE 10 3TOMY Ka3ycy.

13.2.5. I10o020moexa 00Kymenmog 014 nPU3Hanus pewienus apoumpasica
Ha meppumopuu UHOCMPAHHO20 20CY0apcmea

IToaroToBhTE MOKYMEHTHI JUIs MPU3HAHUS PELICHHUS apOUTpaka 3a rpa-
HUIIEH.

JlonoJiHUTeIbHASI IUTEpaTypa

Tunosoii 3akon FOHUCUTPAIJI o mexayHapogHOM TOProBOM apOuT-
paxe 1985 r.

3akoH P® ot 7 urons 1993 roma Ne 5338-1 «O mexnyHapoAHOM KOM-
MEpYECKOM apOnuTpaske»

Pernament MexyHapoJHOTO KOMMEPUYECKOTO apOUTPaKHOTO CyAa IpH
Toproso-npomeinuieHHo nanate P®, yrB. Ilpukazom ToproBo-mpoMBIIi-
nerHoi manatel PO ot 08 mexadpst 1994 r. Ne 96.

[paBuna npousBojcTBa Aen B MOPCKOH apOUTPaKHON KOMHCCHH TPH
Toproso-npomseinuienHo# manate CCCP, yTB. mocranosienueM Ilpe3snnnyma
Toproso-npomsinutenHo# nanatel CCCP ot 13 stHBapst 1982 1.
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COOEPXAHUE

BBEJIEHUE ..ottt bbb

1.
2.

METOJUYECKHNE PEKOMEHJJALIVI
3AJJAUUN U TTPAKTUYECKUE 3AZTAHUS ..o
Tema 1. BeeneHne B MEKIYHAPOTHOE YACTHOE TIPABO .....cuvvveersissssesesessissssssesesessisssesssseees
Tema 2. CrcremMa U MICTOYHHKH MEXTyHapOTHOTO YacTHOTO IpaBa
Tema 3. CyOBeKTHI MEXKTYHAPOJHOTO YACTHOTO TIPABA. ......vvreerrerereeresereereseeessssensesnesennes

Tema 4. ITpo0GnemMbl NPAaBONPUMEHEHHS B MEKTyHAPOIHOM YACTHOM IIPABE.......coveni 20
Tema 5. IIpaBo cCOOCTBEHHOCTH U MIHBIE BEIITHBIE IIpaBa

B MEKTYHAPOJHOM YACTHOM IIPABE ....ovuvsivisiisiissississssiss s ssssssns 29
Tema 6. [IpaBoBo€ peryarpoBaHue MEKIYHAPOJHBIX CEMEHHBIX OTHOIICHHUH............. 34

Tema 7. [IpaBoBOE perynupoBaHUe MEKITYHAPOIHBIX HACICICTBEHHBIX OTHONICHMI .36
Tewma 8. [IpaBoBo€ perynupoBaHue MEKIYHAPOJHBIX TPYIOBBIX OTHOILEHUI] .............
Tema 9. MHTenmexTyanbHas COOCTBEHHOCTh B MEXIYHApOIHOM YAaCTHOM IpaBe
Tema 10. IIpaBoBOE peryIHpOBaHAE BHEIOTOBOPHBIX OOS3ATEIIBCTB -.....vuerverreriererereens
Tema 11. BHEITHEOKOHOMHUCCKUE CICITKH .....veveuerererseeesessesessesassensenens

Tema 12. MexxIyHapOJHBIHN TPAKAAHCKHI TPOIIECC ...
Tema 13. MexayHapoJHBIA KOMMEPYECKHH APOHTPANK ..c..evreenrerereeresrereenesseeenesenernesennes

Y4eOHoe u3manue

ABTOPBI-COCTaBHUTEIIH:
JIutBuHoBa CBeTnana denopoBHa
Bapasenko B.E.

MEXAOYHAPOOHOE YACTHOE NPABO

[IpakTukym

B aBTOpCKO# penakuuu
Kommnsrorepaas Bepctka M.A. ITopTHOBOIT

JInuensus Ha usparensckyto aesrenbHocTh M Ne 03816 ot 22.01.2001
[Moamucano B meyath 12.09.08. ®opmar 60x84/16.

Bymara nucuas. [ledats opcerHas. Y. med. ..
Vu.-u3n. 1. Tupax k3. 3akas

W3narenscTBo BnaaiuBOCTOKCKUIN ITOCYIapCTBEHHBIN YHUBEPCUTET
SKOHOMHKH U CepBHUCa
690600, BnaguBoctoxk, yi. ['oroms, 41
Otnevyarano B Tunorpadguu BI'Y3C
690600, BnaguBocTok, yi. JlepxaBuHa, 57
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