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BBEOEHUE

K oxHoit U3 Beqymux AUCIUILIAH, KOTOPBIC TOJICKAT U3YYCHHIO B BBICIIUX YUCOHBIX 3a-
BEICHUAX IOPUIMYECKOTO Mpoduiist, 0€3ycI0BHO, OTHOCUTCS YIOJIOBHOE TpaBo. VIMeHHO yro-
JIOBHOE TIPABO 3aHUMAET OJIHY W3 BEIYIIUX MO3UIMI B CUCTEME MPaBa U OMPEIEIIICT CUCTEMY
6e30macHOro (PYHKIIMOHMPOBAHUS TOCYAapPCTBa U O0IICCTBA.

Koncrurynus Poccuiickoit denepaiy BHICTyNaeT rapaHTOM IIpaB U CBOOOJ YEIOBEKA U
IpaXXIaHWHA, COIACPKUT OCHOBHBIC MOJIOKCHHSI 10 OXPaHE TPyJa W 3I0POBbs JIIOJCH, JIFO00M
n3 GpopM cOOCTBEHHOCTH W HaKJIaAbIBAeT HAa TPaKIaH psja 00sS3aHHOCTEH, BCIIEACTBHE HApYyIIIe-
HUSI KOTOPBIX HACTyIaeT yrojioBHas oTBeTcTBEHHOCTh. MIMenHo Koncturynus P® ssusercs
6asucoM It YToJIoBHOTO Kojekca Poccuiickoit denepanyn, cTaThsi BTOpas KOTOPOTO OTpee-
JISET, YTO €r0 3aJadaMy SIBIISIOTCS <GallluTa IpaB M CBOOOJ UYeIOBEKa W TpakJaHHWHA, cOOCT-
BEHHOCTH, OOIIECTBEHHOTO TMOPSAKA M OOIIECTBEHHOW 0€30MacHOCTH, OKpPY)KAIOIIEeH Cpelbl,
KOHCTUTYIMOHHOTO cTposi Poccuiickoit denepanyvi OT NMPECTYIHBIX MOCATATENbCTB, 00ecTe-
YeHHE MHpPa U 0€30MaCHOCTHU YEJI0BEYECTBA, & TAKKE MPEAYIPEKICHUE PECTYIUICHUIT».

Jist 3amuUThl COOCTBEHHBIX MHTEPECOB, IPaB IPAXKIaH U UHTEPECOB OOIIECTBA, HAPYIICH-
HBIX MPECTYMHBIMHU MOCATATEIbCTBAMH, TOCYJAPCTBO BBHICTYIIACT KAaK CTOPOHA, UMCIOIIAs Ipa-
BO IIOJIBEPTHYTh BHHOBHOT'O, COBEPILHUBIIEIO MPECTYILICHHE MEpaM YTrOJIOBHOTO BO3ACHCTBHS.
B naHHOM ciyyae TOCynapcTBO ICHCTBYET B IyOJUYHBIX MHTEPECAX I BOCCTAHOBIICHUS CO-
LUAITLHOU CIPABEIITUBOCTH.

YTONOBHBIN 3aKOH MPHU3BAaH 3alIMIIATh OOIIECCTBEHHBIE OTHOIICHUS, TIOCSATATEIFCTBA Ha
KOTOPBIE BBI3BIBAIOT OTBETHYIO JKECTKYIO PEAKIHIO TOCYHapCTBa BIDIOTH IO HCIOJIB30BAHUSA
CaMBIX XKECTKUX MEp OTBETCTBEHHOCTH 32 COBEPIICHHOE MPECTYITHOE IESHUE.

B 10 e BpeMs, YrOJOBHBIN 3aKOH JIEKHUT B OCHOBE MPABOIIPHIMEHEHHS CyJa W MPaBOOX-
PAHMTENFHBIX OPraHOB. 3HAHUE YTOJIOBHOTO IpaBa MPHUHIUIHAIGHO HEOOXOIMMO BO MHOTHX
ctepax IesTenbHOCTH, MOCKOJIBKY YrOJOBHOE MPAaBO MMEET TECHYIO B3aHMMOCBS3b C JAPYTHMU
OTpaciIsIMH MPaBa.

HeiictBytouuii YronoeHslil kogekc Poccuiickoit ®eneparmu (nanee — YK PO) eeseH B
neiicrBue ¢ 1 suBapst 1997t. u cocrout u3 O6meii 1 OcoOeHHOI YacTeil.

[Ipennaraemoe yueOHOE HM3JaHWE MOCBSIICHO M3YyYEHUIO OCOOCHHOW YacTH yroJIOBHOTO
IpaBa U yroJOBHOTO 3aKOHOATEeNbCTBA. [locoOMe OCBEIaeT XapaKTePUCTHKY BCEX UMCIOIINX-
csa B YK P® cocraBoB mpecTymiieHni, COIEpKUT CChUIKK Ha moctaHoBiieHus [lnenyma Bep-
xoBHOrO Cyma P®, MexmyHapogHbIle HOPMBI ITpaBa, (eaepaabHoe 3aKOHOIATENBCTBO, TOCTA-
nosneHus IlpaButensctBa PO m apyrue HOKyMEHTHI, MPUMEHSAEMBIE NPH KOHCTPYHPOBAHHUH
COCTaBOB IIPECTYIICHNH U PEIICHUH BOIIPOCOB YTOJIOBHOM OTBETCTBEHHOCTH M HAKa3aHUS.

IIpemmaraemoe y4eOHOe W3maHWE MpeNHA3HAYEHO, B IEPBYIO OYepenb, A CTYICHTOB
BBICIIMX y4eOHBIX 3aBelleHUH ropuandeckoro npoduis. Bmecre ¢ TeM, maHHoe yaeOHOE TIOCO-
Ore MOXET MPUMEHSATHCS JJIsl COBEPIICHCTBOBAHUS 3HAHUM COTPYIHHKOB CHCTEMBI IPABOOX-
PAHHUTENBHBIX OPTaHOB, PAOOTHUKOB CYACOHON CHCTEMBI U aJJBOKATYPHI.



Mnaesa 1. MOHATUE U NPEOAMET QCOBFHHOW YACTU
YroJIoBHOIo KOAEKCA POCCUNCKOU ®ENEPALIMK,
ErO CTPYKYTPA. OCHOBbI KBAIIMUOUKALIUU NPECTYIMJIEHUN

1.1. MpepmerT, cuctema n sHadyeHne Oco6eHHON YacTu YronoBHOro
kogekca Poccuinckon ®eagepaumm B yroriloBHOM npaBe

B mmpokom cmpIciie, Kak yaeOHas TUCIMITINHA, OCOOCHHASI 9aCTh YTOJIOBHOTO IIpaBa Co-
CTOWT W3 KOMIUIEKCa MPABOBBIX HOPM O MPECTYIUICHUAX, aHaJIH3a CyleOHON MPaKTHKH, FCTO-
pPHUH Pa3sBUTHA W CTAHOBJICHHS OTEYECTBEHHOTO YTOJOBHOTO IPaBa, a TaKKe CPaBHUTECIHHOTO
aHaJIN3a POCCHUICKOTO U 3apy0eKHOTO YTOJIOBHOTO IIPaBa.

B manHO# rimaBe OymeT paccMOTpEHA JIHIIb CUCTEMa 0COOCHHOM YacTH YyroJIOBHOTO TpaBa,
HOPMBI KOTOPO#H 3aKpeIuieHbl B 0COOEHHOI yacTH yronoBHoro kojekca. YK P® —arto cucrema
YrOJIOBHO-TIPABOBBIX HOPM, KOTOpPbIE YCTAHABIMBAIOT OTBETCTBEHHOCTh BUHOBHBIX 33 COBEp-
LIEHUE KOHKPETHBIX MPECTYIICHHH.

CocTtaBbl IPECTYILICHU, coIepKaluecs B aucno3unmax crareii Ocobennoit yactu YK
P®, xapaxTepusyloTcs OnpeaeIeHHBIMI MPU3HAKaMH, NPUCYIUMH OMNpPEJEeICHHbIM COCTaBaM
npectymieHuid. B Hopmax ocoOeHHO# yacTH MOAPOOHO M3JI0KEHBI 3JIEMEHTHI COCTAaBOB IIpe-
CTYIUICHHH, 9TO JaeT BO3MOXKHOCTh YETKO KBAIH(UIMPOBATH CONESHHOE M OTIPAHWYHBATH
COBEpIICHHBIE MPECTYIHBIC ACSIHUS OT IMPECTYIUICHIH CO CMEKHBIM COCTaBOM.

Hawn6onee moxpo6Ho B aucniozunmsx crateit OcodenHoit yactu YK P® packprita 00bek-
THUBHAsI CTOPOHA COCTABOB IPECTYIUICHUH, 9YTO HEOOXOINMO B BOIPOCAX ONPEIEICHUS BHHOB-
HocTH Jmna. CyOBEeKTUBHON CTOPOHE COCTaBOB IPECTYIUICHWH BHUMaHHUE YAETSICTCS, OTHAKO
HE TaK MOJPOOHO.

Tak, Hanpumep, B aucnosunusx crareit Ocobennoii yactu YK P® ykazeiBatorcs Gpopmsl
BHHBI, HO OHH HE pacKkpbIBatoTca. B mpuHuune, Takas NMo3ulys 3aKOHOJATENs MPeACTaBIsIeTCs
JIOCTaTOYHO OOOCHOBAHHOM, MOCKOJIBKY ()OPMBI BUHBI JJOCTaTOYHO ITOJPOOHO PacKpbITHI B 00-
Ied YacTH, MOTHBBI U LIEJIN TAKXKE JOCTATOYHO ITOAPOOHO OTPaXKEHBI B JMCHO3UIMAX CTATEH
0COOCHHOW YacTH W M3JIMIIHAS MX KOHKPETH3alMsl IpHUBeia Obl K HEONpPaBAaHHOMY Harpomo-
KIEHUIO HOPM yroJIOBHOTO mpaBa. OmHOW M3 OCOOCHHOCTEH MOXKHO BBIACIHTH yKa3aHHE B
JUCTIO3UIMSIX CTaTe OCOOCHHOW YaCTH YMBICNIA I HEOCTOPOKHOCTH B OOIIEM BHIE, MPH
9TOM YeTKO OTTPAaHWYMBACTCS yYMBICET OT HEOCTOPOXKHOCTH. OTHAKO MPH KOHCTPYHUPOBAHHUU
COCTaBOB TPECTYIUICHHH, 3aKOHOAATETh HE CTAl B JAWCHO3HMIHUAX Pa3leisaTh YMBICET Ha Ips-
MOH U KOCBEHHBIH, 2 HEOCTOPOXKHYIO OpMYy BHHBI Ha HEOPEKHOCTH W JieTKoMbIcine. [Tomara-
eTcs, 9TO OIM30CTh KaK BUHBI B BUIE MPSIMOTO MIIM KOCBEHHOTO YMBICIIA, TaK H HEOCTOPOKHOM
(OpMBI BUHBI B BHJIE JIETKOMBICIIHS I HEOPEKHOCTH CTaJM OCHOBOM TaKOro MOJX0Ja 3aKo-
HOJaTeNs IPU KOHCTPYUPOBaHUM Aucno3unuu crateil YK PO.

B 10 k€ BpeMs 3aKkoHOaTeIb YETKO pa3srpaHUYMBAET OTBETCTBEHHOCTh 3a MPECTYIUICHUS,
COBEPILEHHBIE C YMBICJIIOM U MPECTYIJICHUS, COBEPILEHHBIE 0 HEOCTOPOXKHOCTHU. Tak, Hampu-
Mmep, cankius 4. 2 cr. 105YK P® npenycmaTpuBaer Haka3aHue 3a COBEPIICHUE YMBIIICHHO-
ro yOWHCTBA MPU HAJIWYUHM KBATH(PHUIUPYIOIIUX MPU3HAKOB, HAPUMEP IO MOTHUBY KPOBHOU
Mectr (MPSAMOM yMBICEN) OT BOCHMH JIET JIMIICHHUS CBOOOIBI J0 MOKA3HEHHOTO 3aKIFOUCHHS.
Bwmecte ¢ Tem, ct. 109 YK P® ycTaHaBiIMBaeT OTBETCTBCHHOCTh 33 MPHUYMHCHHUE CMEPTH 10
HEOCTOPOXXHOCTH, MaKCHUMaJIbHOE HaKa3aHUE MO0 KOTOPOH HE MPEBBIINIAET YETHIPE TOfa JIHIIe-
HUS cBoOOIEI. Ha manHOM mpuMepe BUAHO, YTO 3aKOHOJATENh HE OTHOCHUT K YOMICTBY JEHCT-
BHS JINIIA, TOBJICKIINE CMEPTH 03 HaJMIHUs Y HETO KaKOT0-THOO0 BUIA YMEICTA.

B aucnosunmsx crateidl 0COOCHHOM 4acTH yroJOBHOTO KOJEKCa JAOCTATOYHO IOAPOOHO
OMMUCBIBAIOTCS COCTaBbl IPECTYIUICHHH, OTBETCTBEHHOCTb 3a COBEPLICHHBIC MNPECTYMICHUS
yKa3aHa B caHKIMsX 3tux craredl. Cratbu Ocobennoit yactu YK P® He comepkaTr oauHaKo-
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BBIX Aucno3uunid. Kaxknon qucro3uiivy COOTBETCTBYET OIpEesIeHHAs CaHKIM. B caHKIuax
YKa3bIBA€TCSl KOHKPETHBIA BHUI M pa3Mep HaKa3aHHA 32 OTPEACICHHBIA COCTAaB MPECTYIUICHHS.
Pasmeps! Haka3aHWi, KaKk OCHOBHBIC, TaK W IONOJHHUTEIHHBIE YETKO KOHKPETH3MPOBAaHHEL. B
psizme craTeil 0COOCHHOW YacTH yKa3aHBI IPUMEYaHuUs!, KOTOPBIE BRIMTOJIHIIOT BCIIOMOTaTEIIFHBIC
(GyHKIIMU. DTO MOTYT OBITh KaK yCIOBHS OCBOOOXKIIEHHS OT yroJIOBHOW OTBETCTBEHHOCTH U
HaKa3aHUs BCIICACTBHE JeATeNIbHOro packasuus (cr.126 VK P®), Tak pasmepsl MaTepHaIbHO-
ro yuep6a (ct. 158 VK P®) nubo npusHaku CreLHansHOro cyobekra npecrymiennit (ct. 285
YK PD).

BoNBIIMHCTBO COCTaBOB MPECTYIUICHHHA B CTAThIX OCOOCHHOW 4acTh (hOPMYIHPYETCS
OMHCATEIBHBIM CcII0cO00M. [TOHATHS MPECTYIUICHUH OTPAXKAIOTCS B JUCIIO3UIMAX CTAaTCH JOC-
TATOYHO TOJIHO M YEeTKO. B 0COOCHHOM YacTH MpOCeKUBACTCS YETKOE pa3jiesieHHe IpecTyIl-
JICHUH IO CTENCHH OOIICCTBEHHOMN OMACHOCTH. YTOJOBHO-TIPABOBBIC HOPMBI Pa3rPaHUYCHBI IO
COCTaBaM: OCHOBHOMY W KBaIH(HUIHUPOBAHHOMY (M0 KBATH(DUIMPYIOIIAM MPU3HAKAM), B OT-
JETbHBIX CIydasx 3aKOHOAATENb BBIICIHI 0C000 KBaTH(PUIMPOBAHHBIE COCTAaBHI (110 0CO6O
KBATH()HIUPYIOINAM TIPH3HAKAM) TIPECTYIUICHHIA.

B To ke Bpems, 3aKOHOJATENb HE CTaJl IIPH KOHCTPYHUPOBAHWN CTAaTeH OOBEIMHATE B OJI-
HOW CTaThe KBAJU(HUIMPOBAHHBIC W MPUBIIICTHPOBAHHBIE COCTABHI MPECTYIUICHUH. 3aKoHOIa-
TeJeM NPUBUICTHPOBAHHBIE COCTABHI OMPEICICHBI B OTICIBHBIE YTOJIOBHO-TIPABOBBIE HOPMEI,
U B HUX, IPU HEOOXOJUMOCTH, MOTYT OBITh YKa3aHbl KBaIH(PUIUPOBAHHBIC COCTaBbL. [Ipume-
pom sBisiercst cr. 107 YK P® "VYo6wuiictBo, coBepiienHoe B cocrostHum addexra’. B nanHOM
MPUBWJICTUPOBAHHOM COCTaBe yOWiicTBa 3aKOHOAATENb OOOCHOBAHHO YKa3al KBaIH(DUIUPO-
BaHHBIN COCTAB MPECTYIUICHUS B YACTH BTOPOU 3TOH CTAThU.

3aKoHOaTeIh UCKITIOYHI KOHCTPYKIMIO YTOJIOBHO-TIPABOBBIX HOPM C aJIMHUHUCTPATHBHOM
MIPEIOTUINEH, TO €CTh YTOJIOBHYIO HAKa3yeMOCTh 3a HapYIICHNE MPABOBBIX HOPM TIOCIIE OJHO-
KpaTHOTO TIPUMEHEHUS aIMUHICTPATUBHOTO Haka3zaHus. [lomaraercs, 4To Tako# MOAX0 3aK0-
HOJATeJsl JOCTATOYHO OOOCHOBAHHBIH, TaK KaK YTOJIOBHBIE NMPECTYIJICHUS M aAMHHUCTPATHB-
HBIC MIPABOHAPYIICHNUS MMEIOT PAa3HYI0 MPUPOAY M KadeCTBEHHO, a yXK TeM Oojiee KOJIMYECT-
BEHHO, He cBs3aHbl. Teopus u 3akoHoAaTeNLCTBO (cT. 14 VK P®) yrosoBHOro mpasa onpeje-
JISeT, YTO MPECTYIUICHHUS — 3TO OOIIECTBEHHO OIACcHBIE NesSHIA. AIMUHACTPATHBHEIC IPaBOHA-
PYLICHHS, HECMOTPSI Ha TO, YTO HOCST aHTUOOIIECTBECHHBIN XapakTep, HE 00JagaroT KPUMU-
HAJILHOW OMACHOCTBIO JUISI OXPAHSEMBIX TOCYIAPCTBOM OOIIECTBCHHBIX OTHOIICHUH.

B YK P® conepxarcsi O1aHKeTHBIC HOPMBI, B KOTOPBIX Ha3BaHBI, HO HE OTMHMCAHBI IPU3HA-
KU DJIEMEHTOB COCTABOB MPECTYyIUIEHUU (MPeaMEThl WK CIOCOOBI AesHuil). i1 noHUMaHUS
OJIAHKCTHBIX HOPM HAJI0 00pamarhcs K HOpMaM MHBIX HOPMATHBHBIX aKTOB. [IpumepoM sBIisi-
ercst cT. 264 YK PO, 1151 BBISBICHHUS CYIIHOCTH OOLIIECTBEHHO OIIACHOTO JICSTHUSI OOBbEKTUBHON
CTOPOHBI HAIUIEKUT 00paTtuThes K [IpaBriaM DOpOKHOTO JBMKEHUS.

Wrak, mox npenmeroM OcoOEHHON 9acTH YTOJIOBHOTO KOAEKCa MOHUMAETCs CHCTeMa yTro-
JIOBHO-TIPABOBBIX HOPM, U3JI0XKEHHBIX B cTaThsiXx OcobeHnon yactm YK P®, koTopwie perma-
MEHTHPYIOT OOIIIECTBEHHO OTACHBIC JESHIS KaK MPECTYIICHAS W ONPEICISIOT BUABI U pa3Me-
PBI HAKa3aHUSA 32 UX COBEPIICHUE.

Cucrtema 0COOCHHON YacTH YTOJIOBHOTO KOJIEKCa — 3TO €€ CTPYKTypa, TO ecTh nepapxude-
CKOC TIOCTPOCHHUE PAa3/ICioB, INIAaB U YrOJIOBHO-TIPABOBBIX HOPM B BHUJIC CTaTCil BHYTpPHU IJIaB.
CTpyKTypUpOBaHHE OCOOCHHOM YacTH OTpakaeT MepapXuio OOIECTBEHHBIX OTHOLICHUH, OX-
PaHIEMBIX TOCYAaPCTBOM.

PacrnionoxeHnue pasnenoB, IIaB U CTaTeH yCTAHABIUBACTCSA B 3aBHCUMOCTH OT IICHHOCTH
JUTSL TOCY/IapCTBA OXPAHSIEMbIX MHTEPECOB (POIOBBIX, BUIOBBIX M HEIMOCPEICTBEHHBIX 00BEK-
TOB).

OxpaHsieMbIe YTOJIOBHBIM 3aKOHOM OOBEKTHI TPEJCTABISAIOT CO00# 0OIECTBEHHBIE OTHO-
IISHHS B Pa3jMdHbIX cepax GyHKIMOHUPOBAHUS OOIIECTBA U ACATEILHOCTH JIMYHOCTH. OHH
MTOIPA3IENAIOTCS Ha POJOBEIE, BUIOBBIE U HETIOCPEACTBEHHBIE. 3aKOHOIATENb POIOBBIE OOBEK-
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THI OMFCaJ B HA3BaHUAX Pa3esiOB, BUIOBHIE B Ha3BaHMUAX TaB OcobeHHON 9acTH YTOJIOBHOTO
konekca P®. HermocpencTBeHHBIE 0OBEKTHI SBIITIOTCS dJIEMEHTaMU COCTABOB MPECTYILUICHUH.

CopneprkaHre HENOCPEICTBEHHBIX O0BEKTOB PACKPHIBACTCS B 3arojIOBKAaX CTaTeH, BXOIS-
IUX B OMpeJIeJICHHbIE TT1aBbl YTOJOBHOTO Kojekca PD.

Oco0eHHas 4acTh CTPYKTYpHpOBaHa Ha IIECTh PAa3ENIOB, CONCPKAIINX IEBATHAIIATH
riaB, cocrosmux u3 322 crareii. OCHOBHBIM KPHUTEPHEM CTPYKTYPHPOBAHHUSA YTrOJOBHO-
MIPABOBBIX HOPM OCOOCHHOI YaCTHU SBJISIOTCS OXPAHICMBIC YTOJIOBHBIM 3aKOHOM OOBCKTHI.

K pomoBoMy 00BEKTY OTHOCSTCS CXOKHE OOINCCTBCHHBIC MHTEPECHI M OTHOIICHHUS, BPE]
KOTOPBIM HAHOCHUTCS POJICTBCHHBIMH, MO XapaKTepy OOIIECTBEHHOW OMACHOCTH, MPECTYITHBIMH
nesiHusiMA. CTerneHb OOIIECTBEHHOM OMACHOCTH MOJOOHBIX JCSHUN HE 00s3aTeNBHO J0JDKHA
COBIIAJIATh U MOXKET OBITh Pa3sNUYHOW. IMEHHO POJOBOI OOBEKT UCIIONHACT QYHKIUIO Jeje-
HUs 00IIero 00beKTa — BCEH COBOKYITHOCTH OXPaHSEMBIX TOCYIapCTBOM OOIIECTBECHHBIX OT-
HOIICHWH Ha OMNpEICICHHBIC OJOKH, POIOBBIE OOBEKTHI KOTOPHIX SBISIIOTCS KPUTEPHSAMH, B
COOTBETCTBUH ¢ KOTOpsIMH, OcoOeHHas 4acTh MOZeNieHa Ha pa3zxensl. IIpu 3ToM oauH pasmen
MOJKET BKJIFOYATh JBa POIAOBHIX 00bekTa. Hampumep, pasaen X comeput 2 pomoBbIX 00beK-
Ta: OOMIECTBEHHBIH TOPSAIOK M OOIIECTBEHHYIO Oe3omacHOCTh, pazmen Xl mup m 6e3omac-
HOCTB YEJIOBEUECTRA.

Pasnensr Ocobennoit uactn YrosnoBHoro konekca P® mgemsarcs Ha riaBbl, Ha3BaHUS KOTO-
pBIX 0003HAYAIOT BUIOBBIC OOBEKTHI. BHIOBBIC OOBEKTHI — 3TO YaCTH POJOBBIX OOBEKTOB, CO-
CTaBHBIC YaCTH, OXPAHIEMBIX FOCYIapPCTBOM OT MPECTYIUICHUH, Y3KOro Kpyra oOIIeCTBEHHBIX
OTHOIIICHHH.

HenocpencTBeHHBI OOBEKT SIBIISICTCSI YACTBIO BHIIOBOTO OOBEKTa, OH SBISCTCA 00s3a-
TEJNBHBIM 3JICMCHTOM COCTaBOB KOHKPETHBIX MPECTYIUICHUH, TO €CTh HEMOCPEICTBEHHBINH 00b-
€KT — 3TO UMCHHO TO OOIIECTBEHHOE OTHOIICHHE, IPOTHB KOTOPOTO HCIIONHEHO MPECTYILIe-
HHE.

PonoBoii 1 BHIOBOM OOBEKTHI MOTYT COBIAAATh. B TakuX cilydasx Ha3BaHUS Pa3ielioB H
IJIaB YTOJIOBHOI'O KOJEKCa OJUHAKOBHI (HampuMmep, B paszaene X u rinaBe 34 ponoBoii U BHIO-
BOM 0OBEKTHI COBIIAIAIOT, IIOITOMY Ha3BaHWE pa3/eiia v TIaBbl COBIIAIAIOT).

OcHoBy KkJaccupukanuu 00bEKTOB Ha OOIIMIA, POJOBOH, BUAOBON M HEIMOCPEICTBEHHBIN
COCTaBIISIFOT JTHAJEKTHUECKUN 3aKOH COOTHOIICHHUS OOINEro, 0COOEHHOro, eIMHUIHOro (OT-
JIETIBHOTO), & TAKXKe CHCTEMHO—CTPYKTYPHBIA METOJ HCCICIOBAHMS, MO3BOJISIONIMN YCTaHO-
BUTh COCTAB I[EJIOTO U BBIJCIUTH €r0 3JICMCHTHI.

1.2. Obwasn xapakTepucTmka CTpykTypbl Oco6eHHON YacTu YrosioBHOro
kopekca Poccumnckon depepauymm

OnauM 13 Hambojee 00beMHBIX pasnenoB B OcoOeHHON YacTH YTOJOBHOTO Kojekca PD
seisieTes paszaent VI " TIpecTyuieHust IpOTHB JIMYHOCTH, COCTOSIIHIA U3 5 rimaB u 61 craThu.
B nanHOM paszene 00beqMHEHBI YrOJIOBHO-IIPABOBbIE HOPMBI, KOTOPBIE OIPEAENSIOT OTBETCT-
BEHHOCTbH 32 COBEPIICHUE MTPECTYIUICHUI MPOTHB OOIECTBEHHBIX OTHOLICHUH B chepax KU3HH
u 3710poBbst (rmaBa 16), cBoOOIbI, yecT U gocTouHCTBA uuHOCTH (rmaBa 17), monoBoii He-
MPUKOCHOBEHHOCTH M TMOJIOBOM CBOOObI JInuHOCTH (rmaBa 18), KOHCTUTYIMOHHBIX TIPaB W
cB00o[ yeoBeka 1 rpaxxaanuHa (rmasa 19),cembu u HecoBepuieHHoIeTHUX (raBa 20).

B o0mieM MOHUMaHUH, JTUYHOCTD — 3TO MHAMBHIYM 4eloBeka. [Ipi TakoM MOAXOAe JIHY-
HOCTh MOXXHO pAacCMaTpUBaTh KaK CHCTEMY Ppa3JIMYHBIX COLMAIBLHO OPHEHTHPOBAHHBIX
CBOWCTB: COLMAJIbHO-AEMOrpapUIecKuX, COLUATBHO-TICHX0JIOTHYECKIX, COLUATbHO-POJIEBBIX
U IIp., TO €CTh T€X KaueCTB, KOTOPbIE COCTABIISIOT UHANBUIYaTbHOCTD.

TToHATHSL WIMYHOCTB», CPAKAAHUH», <HEIOBEK» XOTS M TECHO CBSI3aHHBI, HO BCE XKE 5B-
JSIFOTCS pa3HbIMU. [IpeicTaBisieTcs MpaBUIIbHOM MO3KIIKS, XapaKTEePU3yoIas MOHITHE «IesI0-
BEK», KaK 00mIel XapaKTepUCTUKU CIHOCOOHOCTEH M KadecTB, MPHUCYLIMX BCEM JIIOIIM. YTO-
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JIOBHBIN KOJEKC OXPAHSET JINYHBIC €CTCCTBEHHBIC MpaBa (KU3Hb, 3M0POBBE, TOJOBYIO HEIPH-
KOCHOBEHHOCTB) C MOMEHTA POKICHHS YeoBeKa. UTO KacaeTcs TOHSATHS <TPaKIaHHH», HATO0 OT-
METHUTH, YTO C IOPHAWIECKON CTOPOHBI IPayKIAaHWHOM YEJIOBEK CTAHOBHUTCS TOJBKO TIPH OTIpEe-
JICHHBIX YCIIOBUSX. | paskIaHWH MOXKET NMETh KaK POCCHICKOE, TaK 1 WHOCTPaHHOE TPakKIaHCTBO,
HMETh JIBOMHOE (TPOHHOE) rPaskIaHCTBO, MOKET TaKKe OBITH JIMIIOM 0€3 TpakIaHCTBaA.

B KOHTEKCTE MEXKIYHAPOIHOIO IMPaBa 3aKOHOIATeNIb UCIoIb30Bail B pasaene VII B rir. 19
VYromnoBHoro koaekca PD MOHATHSA <«HENOBEK» U «rpaxaaHuH». Mcxons W3 HPUBEACHHOTO
BBIIIIC aHAJK3a, CICIYET, YTO MOHATHUS «ICIOBEK» U «PAXKIAHUHY, ONPEACIIIONINC BUIOBOU
O0OBEKT, SBJIAIOTCS 0OJICe Y3KUMH, HEXEIH MOHATHE WIMYHOCTHY», KOTOPOE ONPEACISIeT COAep-
YKaHHE POJIOBOTO OOBEKTA.

Paznmen VIII OcobenHoit yacTu YTOIOBHOTO KOAEKCAa OTpaXkaeT MPECTYIUICHUs B chepe
9KOHOMHKH. OH COCTOUT U3 TPEX IJIaB, BKIIOYAIONIUX yTrOJOBHO-IIPABOBBIC HOPMBI, KOTOPEIC
OIPENENSIOT OTBETCTBEHHOCTD 3a MPECTYIUICHHs IPOTHB cobcTBeHHOCTH (mmaBa 21), B cdepe
9KOHOMHUYECKOM JaesiTeNbHOCTH (raBa 22), MPOTHB HHTEPECOB CIYKObI B KOMMEPYECKHX U
MHBIX opranuzanusx (riasa 23)u HacuuteiBaeT 70 crareii. CleayeT OTMETHTD, YTO 32 TIOCTE-
nue 15 et naHHbIA pas3esn HONONMHUIC 22 HOBBIMHU CTAThsIMU, YTO O3HAYAET, C OJJHOH CTOPO-
HBI, COBEPIIICHCTBOBAHKE CIIOCOOOB COBEPILIEHHS MTPECTYIICHNH MOA00HOI HaNpaBICHHOCTH, a
¢ Ipyroi HEMPEKIOHHYIO BOJIO TOCyaapcTBa B 60pb0e ¢ HUMH. KOHCTPYKINS 3THX yrOJIOBHO-
MIPABOBBIX HOPM HMMEET OINPEICIICHHBIC TPYTHOCTH, CBA3aHHBIC C OJaHKETHOCTHIO: HEOOXO M-
MOCTBIO YETKOTO Pa3JICIICHHs YTOJIOBHOTO U TPaXKIaHCKOTO, TPYAOBOTO, OFOJIKETHOTO, HAJIOTO-
BOTO KOJICKCOB, KOJICKCa 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHHSIX.

WuTepec B TaHHOM pasjienic BhI3bIBacT riapa 22 dlpectymicHus B chepe IKOHOMUIESCKOM
nesitenbHOCTH». C OHOW CTOPOHBI YTOJIOBHO-IIPABOBBIC HOPMBI 3TOW MBI 3AIUIIAIOT PhI-
HOYHBIC OTHOIICHHS, MPEANPUHUMATENHCTBO. C OPYTOil CTOPOHBI, 3TH K€ HOPMBI JOJDKHBI
Ipecedb He3aKOHHYIO AEATEIBHOCTh, CBSI3aHHYIO C HAHECEHHEM Bpela OOIIEeCTBEHHBIM HWHTE-
pecaM B cepe PKOHOMHKH. bBiaHKeTHBIE MO3UIMH PsSga YTOJIOBHO-TIPABOBBIX HOPM JAaHHOU
TJIaBBI TPEOYIOT MOCTOSHHOTO KOHTPOJIS B BOTIPOCaX M3MEHEHUS POCCHHCKOTO 3aKOHOIATEIb-
crBa. [IpencraBnsercss JOCTATOYHO JIOTMYHOM M MOHSATHOM MO3ULMS 3aKOHOAATENS, KOTOPBIM
nmpeaycMoTpen npu paspadborke . 22 YK P® B aucno3uiiuu HOPM BHECCHHE KPHUMHUHOOOpa-
3YIOMIMX MPU3HAKOB: HAJTHYNE MATCPUAILHOTO yillepOa ¢ yKa3aHHEeM pa3Mepa TaKOBOTO, KOPbI-
CTHOTO JTMOO MHOTO MOTHBA U 1€, HACHIBCTBEHHOTO I OOMaHHOTO CII0CO0a COBEPIICHHUS
MPECTYIUICHUS, JOJDKHOCTHOTO MOJOXCHHUS CyOBEKTa MPECTYIUICHUS, TPYIIIbI, HEOTHOKpAT-
HOCTB COBCPIICHHUS JCSHUS.

I'naBa 23 YK P® "[IpectyniieHnsi MpOTHB UHTEPECOB CIIY>KOBI B KOMMEPUYECKHX U MHBIX
OopraHu3aiusax’ periaMeHTUPYET JOJDKHOCTHBIC U CIyeOHbIC MpecTyIUICHHus B 3TOH cdepe.
YronoBHO-1paBoBbic HOpMBI I1aBsl 23 YK PD B KauecTBE COCTABOB MPECTYILICHUN BBIICIISIOT
3noymnorpebienue momHoMounsamu (ctathbst 201),310ymoTpebiaeHre TOTHOMOYHAMA YaCTHRIMA
HOTapuycamu u ayauropamu (ctaths 202), MpeBbIICHHE MOJTHOMOYHA YaCTHBIM JETCKTHBOM
WM paOOTHUKOM YacTHOM oXxpaHHOU opranm3aiuu (ctatbs 203),KoMMepUYecKuil moaky (cra-
151 204).

Pazgen IX YK P® "llpectyruienns mpoTHB OOIIECTBEHHOH 0€30macHOCTH W OOIIECTBEH-
HOTO TopsiAKa" coCTOUT U3 ATk riaB ¥ 91 crateu. B 1anHOM paszene Ba poJOBBIX 00BEKTA —
oOmIecTBeHHAsE OE30MACHOCTh U OOIIECTBEHHBIN TOPSIIOK U CEMb BUIOBBIX O0BEKTOB.

HopMel, ycTaHaBIMBAIOIIME OTBETCTBEHHOCTH 32 COBEPIICHHE MPECTYIUICHHN IMPOTHB
CICIMATBHON OOIIECTBCHHON O€30MacHOCTH HOCAT OJaHKCTHBIA XapakTep. MarepuaibHbIH
ymep6 He Bceraa OyneT BBICTYIATh KaK OCHOBHOW KPUMHHOOOpasyromui mpusHak. [Ipexae
BCETo, NPECTYIUICHU JAHHOW HAIPaBICHHOCTH MPUYMHSIOT BpeX KU3HU U 3I0POBHIO Hacee-
HUS. VIMEHHO MO3TOMY 3aKOHOIATENh MPOU3BOANUT PACIIH(POBKY CHENHATGHBIX HOPM IIyTEM
yKa3zaHHUS Ha CIIOCOOBI HapyIICHHS YCTAHOBICHHBIX IIPAaBHI OE30MIACHOCTH, MEPEYHS W Mpe.-
MeToB mpectyruieHus. Hanpumep, B 4. 1 cr. 222 3aK0HO/ATeNb OMKCHIBAET aJbTEPHATHBHbIC
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ZIeficTBUS, COBEpIIacMble CyOBEKTOM MPECTYIUICHHS, I IPUMEHEHUS K HEMY CaHKIHU 3TOM
CTaTbU W OMpEIEIseT BUIABI OPYXKUs, JEHCTBUSA C KOTOPBIM, HE OyIyT 0Opa3oBBIBATh COCTABa
MIPECTYIICHNUS.

OxpaHa IBYX BUIOBBIX OOBEKTOB 3/I0POBbE HACEIICHHS M OOIIECTBCHHAS HPaBCTBCHHOCTD
ocymecTrisieTcst riaaBoii 25 YK P®. 3akoHomarenab Npud KOHCTPYHMPOBAHMH JAHHOMN TIJIABBI
ocoboe BHUMaHHUE YAETII MOCATATEIbCTBAM HA 3I0POBBE W OOIIECTBEHHYIO HPAaBCTBEHHOCTH
HEONpeIeJICHHOr0 YHCIa JitoAel. bonbloe yncno crareii onuchIBaIOT JEHCTBHS, KOTOPBIE CBSI-
3aHBI C HE3aKOHHBIM 000POTOM HAPKOTHYECKUX BEILECTB.

VYronoBHbIH Kosiekc PD comepkuT HOPMY 0 COKPBITHH HHPOPMALK 00 00CTOSTENBCTBAX,
CO3JAIOIIMX OMACHOCTh JUTS JKU3HU HMJIM 310pOBbs Jitojei (ct. 237).Kpome BbIIIEH3I0KEHHO-
r0o, B JAHHOW IJ1aBE 3aKPEIUICHBI YTOJIOBHO-IIPABOBBIC HOPMBI, YCTAHABIIMBAIOIINE OTBETCTBCH-
HOCTb 32 JICATCIILHOCTh OpPraHu3alnii, KOTOPBIC TOCATAIOT Ha MpaBa MPaXKJIaH U JIHYHOCTb; Mpe-
CTYITHBIE JCSTHUS, CBSI3aHHBIE C IOPHOTpaduell U MPOCTUTYLNEH; YHUITOKEHIE MaMITHUKOB 1
KECTOKOE O0paIIeHneM ¢ )KHBOTHBIMH.

He o6ormren BHUMaHMEM 3aKOHOMJATENb M OTBETCTBEHHOCTH 32 COBEPIICHUE SKOJIOTHYE-
ckux npecrymienuit (rmasa 26 YK P®). Conepskaiiecs: B JaHHOM IJ1aBe yrOJIOBHO-IIPABOBHIE
HOPMBI TOCTATOYHO MOAPOOHO ONMHCHIBAIOT JIEMEHTHI COCTaBa MPECTYIJICHNS U YCTaHABIIMBA-
IOT CaHKIIMH 32 COBEpPIICHHE MMONOOHBIX IpecTymuieHuid. [lomaraeTces, 9To B CBSA3M C BHEAPEHH-
€M HOBBIX HAayYHO-KOHCTPYKTOPCKHX PCIICHHH M CO3JaHHs Ha WX 0a3¢ HOBBIX MPOU3BOJCTB
YrOJIOBHO-TIPABOBBIC HOPMBI 3TOW IIaBbI OYyIyT COBEPUICHCTBOBATHCS. ONpeNeICHHBIA HHTE-
pec C MPaKTHYECKON TOYKHU 3PCHHUS [0 OTIPAHUYCHHUIO MIPECTYIUICHUH, CBSI3aHHBIX C KECTOKIM
oOpalleHHEM C KHUBOTHBIMH MPEICTABISIOT cTaThtl 256, 258, 258

I'maBa 27 YK "IIpecryruieHus npoTHB 0€30IIaCHOCTH JIBMXKEHHS M IKCILTyaTalluy TPaHC-
mopra" ompeseNsseT OTBETCTBEHHOCTh MIPH MOCATATEIbCTBE Ha BUIOBBIE OOBEKTHI: OOIIECTBEH-
HBIE OTHOILIEHUS, PErylupylone 0e30MacHOCTh ABIDKCHHS M DKCIUTyaTallMio TpaHcmopTra. B
JTAHHOH TJ1aBe 3aKOHOMATENh MPEAYCMOTpeN OOBeANHEHNE BCEX BHIOB TPAHCIIOPTA: BO3IYII-
HOTO, BOTHOTO, OPOXKHOTO, JKEJIE3HOIOPOKHOTO, MAaruCTPaJIbHOTO TpyOompoBogHoro. [Ipu-
Meuanue K cT. 264 YK PO comepkuT MOHITHE IPYTHe MEXaHMYCCKHE TPAHCIIOPTHBIE CPEICT-
Ba», YTO WCKJIFOYAET BOJIBHOE TPAKTOBAHKE JAaHHOTO TEPMHUHA.

I'naBa 28 YK P® npenycmatpuBaeT OTBETCTBEHHOCTD B chepe KOMIBIOTEPHOI HHpOpMa-
IUHU. 3aKOHOJATENh MPOU3BEN OTTPAHUYCHUE COCTABOB KOMITBIOTCPHBIX MPECTYIUICHUNA U CO-
CTaBOB KOPBICTHBIX MPECTYIUICHUH, COBEPIICHHBIX C HCIOJIb30BAHUS KOMITIBIOTEPHON TEXHHUKH.
[Mpectrymenus B cdepe KOMIbIOTEpHOH MH(POPMAIMHK TTOCATAIOT Ha MHYOPMALMOHHYIO 0e30-
IIACHOCTb, CJIEIOBATENILHO, 3aKOHOIATeIb 0OOCHOBAHHO PACIIOJIOKHII 3TH CTaThbH B pazfeiie o
NPECTYIJICHUSIX TPOTHB OOIIECTBEHHOH 0e30IacHOCTH, a HE B pa3zaeie 00 IKOHOMHYECKUX
MIPECTYIUICHUAX. YTOJIOBHBIN KOAEKC pa3inmdacT HEIOCPEICTBCHHO KOMITBIOTEPHBIEC IPECTYII-
JICHUA — CO3JJaHWe, WCIIOIb30BaHUE M PACIPOCTPAHEHHE BPEIOHOCHBIX KOMITBIOTEPHBIX MPO-
rpamm (ctaths 273 YK P®), HapylueHue MpaBuil SKCIUTyaTalldl CPEICTB XpaHeHus, 00pabor-
KM ¥ TIepefadn KOMIBIOTEPHOW MHPOpManuu 1 HHPOPMAINOHHO — TEIEKOMMYHHKAITHOHHBIX
cucreM (cratest 274 YK P®). KoMmbrotep, B JaHHOM Clly4ae, SBJISETCS IPEIMETOM IIPECTYII-
JIEHUH, KOTOPBIH CBSI3aH ¢ HHPOPMAIIMOHHOW 0€30TIaCHOCTBIO.

YTOOBHO-TIPAaBOBEIC HOPMBI, 3aKPCILICHHBIC B JAHHOM TJIaBe YroJOBHOTO KOJEKCa, IO-
3BOJISIFOT MPABOOXPAHUTEISIM IPOU3BOIAMUTE MPECICIOBAHUC JIUI, KOTOPHIC TOTOBAT YKOHOMHU-
YECKHE IMOCSITaTeNIbCTBA C IMPUMCHCHHUEM KOMITBIOTCPHBIX MaHHUIYJSIIUH. B Takux cimydasx
BUHOBHBIE HECYT OTBETCTBEHHOCTb 110 COBOKYIHOCTHU MPECTYIUIEHUH — 3a COOTBETCTBYIOLIEE
MpeCTyIUICHUE B chpepe KOMIBIOTEPHON MH(POPMAIIUK U MIPUTOTOBJICHHUE WX NOKYIIICHUE HA TO
WIN WHOE TIpecTyIUleHHe B chepe SIKOHOMUKH MITH Kakoe-Tinbo uHoe mpectymienue. ['nasa 28
camast KOpOTKasi B YTOJIOBHOM KOJIeKce. B Heli Bcero 3 craThH.

Pazgen X YronoBHoro xonekca P® chopmupoBaH U3 yroiaoBHO-TIPABOBBIX HOPM, COJEP-
JKAITIX OTBETCTBEHHOCTH 33 COBEPIICHHE NMPECTYINICHUH MPOTHB TOCYNApPCTBEHHOHN BIIACTH H
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comepxut 70 crareif. PogoBoi 00BEKT «rOCYAapCTBEHHAS! BIACThHY» IOJHO PACKPBIBACTCS 10
CEeMH BHIOBBIM OOBEKTaM: OCHOBBI KOHCTHUTYIIHOHHOTO CTPOS W O€30IaCHOCTH TOCYAapCTBa
(rmaBa 29), rocymapcTBeHHas BIaCTh, HHTEPECHI TOCYIAPCTBEHHOMN CITYKOBI U CITyKOBI B Opra-
HaxX MeCTHOro camoympasienus (riaaBa30), mpaBocyaue (riaBa 31), MOPSIOK yIpaBICHHS
(rmaa32).

I'maBa 29 YK P® Bkio4aer B ceOsl yrOJIOBHO-IIPABOBBIC HOPMBI, KOTOPBIE MPEIyCMaTpU-
BalOT OTBETCTBEHHOCTh 32 COBEPIICHHE MNPECTYIJIEHUH IIPOTHB OCHOB KOHCTHTYLIMOHHOTO
cTposi ¥ 0e30MacHOCTH TocynapcTBa. B aTol riiaBe comepKUTCs ABa BUJOBBIX 0OBEKTa: OCHO-
Bbl KOHCTUTYIIMOHHOTO CTpPOsi M 0€30IacHOCTh rocyaapcTBa. B 1ierom, HenocpencTBeHHbIC
00BEKTBHl COOTBETCTBYIOT BUAOBBIM 00BbekTaM. OJIHAKO NPEJCTABISETCS, YTO HENOCPEICTBEH-
HbIE OOBEKTBI, KOTOPBIE COJEPKAT YrOJOBHO-TIPABOBBIC HOPMBI O BO30YXICHUM HEHABHCTH
uii Bpaxasl (ctates 282 VK P®), o pasriaiuennn rocyaapcTBeHHoN Taiubl (cTaths 283 YK
P®) u 06 yTpare JOKYMEHTOB, COAEPIKAIIUX TOCYIApCTBEHHYIO Taiiny (ctaths 284 YK P®d), He
COTJIaCyIOTCS C POJOBBIM OOBEKTOM, KOTOPBIM SIBIISIFOTCS OOIIECTBEHHBIE OTHOIICHHUS, peria-
MEHTHpYIOIIHe 0e30IacHOCTh TOCYIapCTBEHHOH BIACTH M BUIOBBIMH —OCHOBaMHU KOHCTHTY-
IIMOHHOTO CTPOSI W 0E30MacHOCTH TocymapcTBa. Bcee ke ymecTHee mojlaraTh, YTO BHIOBBIM
00BEKTOM TPECTYIICHUI 0 BO30Y)KIEHUN HEHABUCTH W BPAXKIBI OYAYT SIBISTHCS OOIIECTBEH-
HBIE OTHOIICHHS, KOTOPBIE PErTIaMEHTUPYIOT KOHCTUTYIIOHHBIE TIpaBa M CBOOOBI YETIOBEKA H
IpakAaHNHA, NOCKOJIBKY JESHUS, KOTOpbIE NPEIyCMOTPEHBI JaHHOM CTaThel, HalpaBJICHBI
HMMEHHO IIPOTUB 3TUX OTHOLIEHUH. COOTBETCTBEHHO, IIOMECTHUTH €€ cienoBaio B r1aBy 19 YK
P®. KacaeMo OTBETCTBEHHOCTH 3a pa3rJallleHHe rOCyAapCTBEHHOW TaliHbI, HE JOMYyCKAaloIIeH
HaJIMY Ml TPU3HAKOB OCYAapPCTBEHHON M3MEHBI M YTPAThl JOKYMEHTOB, COJIEPIKAILX ToCy1ap-
CTBEHHYIO TaliHy, TO NPEACTABISETCS, JOCTATOYHO 0OOCHOBAaHHBIM, I10J1araTh, YTo Bpes Oyner
HaHECeH OOIIECTBEHHBIM OTHOIICHMSM, 3aIMUINAONINM HHTEPECHI CIyXKOBI, KOTOphIe U OyIyT
SIBIISATHCS, B JAHHOM CIIydae, BUAOBBIM 00bekToM. ClieZIoBaTeNFHO, MPEACTABIAETCS, YTO JIaH-
HYIO CTaThl0 Hamo ObUTO ObI pacmoaoxuTh B ri1aBe 30 VK PD o mpecTymieHUsX IPOTUB rOCy-
JTAPCTBCHHOM BIIACTH, HHTEPECOB TOCYNAPCTBEHHOHN CITY>KOBI M CIIy>)KOBI B OpraHax MECTHOTO
camoympasieHus. 3akoHomarenb cratbell 284 YK PO ypaBHsUT TOCYyIapCTBCHHYIO W3MEHY U
HEOCTOPOXHYIO YTpaTy JOKYMEHTOB, KOTOPBIE COAEP)KaT TOCYJapCTBEHHYIO TalHY, 9TO Tpe-
CTaBJsIeTCsl HeOOOCHOBaHHBIM. TaKoM 1Mo1X0/1 O3BOJISET OTCTYNATh OT OCHOBHBIX IPHHIIUIIOB
u KputepueB cTpykrypupoBanusi Ocobennoil yactn YK P® no ponoBbiM, BUIOBBIM U HENO-
CPEACTBEHHBIM 00BEKTaM.

B rnaBe 30 YK P® conepkarcsi yrojoBHO-IIPaBOBbIE HOPMBI O IPECTYIUICHHUSX IPOTHB
rOCYAapCTBEHHON BJIACTH, HHTEPECOB T'OCYNAPCTBEHHOMN CIIy)KOBI M CITy>KObI B OpraHax Mect-
HOTO caMOyIpaBieHus. B caMOM Ha3BaHMU IJIaBbl Ha3BaHbI TPH BUJIOBBIX O0BEKTA, KOTOPHIM
MIPUYHHSACTCS BPEl PH COBEPIIECHUH MPECTYIUICHIH TOA00HOI HAaIpaBIEHHOCTH — 3TO 001mIIe-
CTBEHHBIC OTHOIICHHUS, 00ECTIeUnBAIOIIE BOIPOCH HOPMAIBHOTO (PYHKIIMOHHPOBAHUS TOCY-
JApCTBCHHOW BIIACTH, OOECIEYECHHUS MPOXOKICHHS TOCYIapCTBEHHON CIIy)KOBI M CITy>KOBI B
OopraHax MECTHOTO caMoympaBieHus. Kak ciieqyeT W3 BBIIIEH3I0KEHHOTO, OJUH U3 BHIOBBIX
00BEKTOB COBMagacT ¢ ponaoBbIM. CyIIecTByeT MHEHHE, YTO WHTEPECHl TOCYIapCTBEHHOM
CITy’)XOBI M MHTEPECH CIYXXObI B OpraHax MECTHOTO CaMOYIPABJICHUS SBISAIOTCS OJHUM CIIH-
HBIM BHOBBIM 0OBEKTOM.

OnHako, NpencTaBiIseTcs, YTO 3TO MHEHHME OIIMOOYHO, ITOCKOJIBKY camMa CHCTeMa rocy-
JapcTBeHHOM BiacTu B Poccuiickoit denepannu He mpeaycMaTpUBaeT HaJIMUME B HEil opraHoB
MECTHOTO CaMOYNPaBJICHHSI M BKJIIOYAeT B ceOsl opransl (eaepaibHON rocyjapcTBEHHON Biia-
CTH W OpraHbl TOCYJIapCTBEHHOH BiacTH cyObekToB P®d. IMeHHO B Takux opraHax rnpemny-
CMOTpEHA TOCYJapCTBeHHAs Ciryk0a. OTCIoAa cleyeT, 9To B CIIydae COBEPIICHHS MPECTYILIe-
HUS OJDKHOCTHBIM JIMIIOM MECTHOTO CaMOYIpaBJICHHUS BpeA WHTEpecaM TOCYIapCTBEHHON
Cy0bI He HaHOCcHTCsA. OTCIOA, TIEIeCO00Pa3HO BBIICTATH B MPECTYIICHUSIX MPOTUB CITYKOBI
B OpraHax MECTHOTO CaMOYIIPaBICHUS CAMOCTOSTEIbHBIN BHIOBOKW 0OBEKT. ['1aBa comep ur
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001Ie HOPMBI O JTOJDKHOCTHBIX M CIICIUATBHBIX MpecTYIUIeHNAX. CyOBeKT MpecTyIIeHNs 10
MIPECTYIUICHUSIM TaHHO TITaBBl MOXKET OBITH KaK OOIINM, TaK M CIICIIHAIbHBIM.

OO11ecTBeHHBIN OTHOUICHHUS, 3alIUIIAIONINE MHTEPECH MPABOCYIUS SBIAIOTCS BUIOBBIM
00BEKTOM YTrOJOBHO-TIPABOBBIX HOPM, copepskamiuxcs B rimaBe 31 YK P®. Ioustue «paBo-
Cyaue» OXBaTBIBaeT HE TONBKO CyAeOHBIE OpraHbl, HO W JAPYTHE OpraHbl MPeaBapUTEIHFHOTO
paccienoBaHuUs. JO3HAHUE, CIEICTBHUE, MPOKypaTypy. VIcXoas U3 3TOTO MOHATHS, B yTOJIOBHO-
IIPAaBOBBIX HOPMaXx pa3jMyaloTcs HENOCPEACTBEHHBIE OOBEKTHI B BUJE MHTEPECOB MPABOCY M
U MHTEPECOB TPeJIBApUTENBLHOIO paccieoBanus. B riase conepikarcss HOpMbI, OXpaHSIOLIKE,
C O/IHOW CTOPOHBI, 0€30MAaCHOCTh JIOJDKHOCTHBIX JIMIL: IIPOKYPOPOB, CYAEH, clieloBaTeNnei, a ¢
JIPyroil CTOpOHBI, 00ecTIeunBaONIe HE3aBUCUMOCTD MPEIBAPUTEILHOTO M CYA€OHOTO CIeaCT-
BUsl. 3aKOHOJATENb PErJaMEHTUPOBAI OTBETCTBEHHOCTh PAOOTHUKOB NMPABOOXPAHHUTEIbHBIX H
CyIeOHBIX OpPraHoOB 3a MPUBJICYEHHE 3aBEJOMO HEBHHOBHOIO JIMIA K YTOJOBHOW OTBETCTBEH-
HOCTH, HE3aKOHHOE 3aJepKaHne, MPUHYKICHNE K Jaue TOoKa3aHuH, (anbCcupuKaIiio 10Ka3a-
TEJNBCTB U PE3YJIbTATOB ONEPATUBHO-PO3BICKHOM NESITEIHHOCTH, BRIHECCHNE 3aBEIOMO HeETpa-
BOCYAHBIX CyIeOHBIX akTOB U T.1. CONEep KHT TJilaBa ¥ HOPMBI 00 OTBETCTBEHHOCTH JUISI CBHIC-
TeJNe! W MOTEPIEBIINX, a TAKXKe HOPMBI 00 OTBETCTBEHHOCTH 332 HEHCIIOJTHEHHE IPUTOBOPOB U
pemIeHnH Cya, a TakXKe 32 HECOOII0CHNE M HAapyIIeHIE BUIOB HAKa3aHHS.

3asepimaet pazaen X YK P® rimasa 32, comepikaiiasi yroJOBHO-IIPaBOBbIC HOPMBI O TIpe-
CTYIUICHUSIX MPOTUB MOpsJKa yHpaBJeHHs. B riaBe mpeaycMoTpeHa OTBETCTBEHHOCTB, B OC-
HOBHOM, 32 NPECTYIJICHUsS] HEOOJIBILON MM CPEAHEH TSHKECTH. VICKIIIOUeHNEM SIBIISIETCS CTaThs
317 YK P®. 3a npectymiieHnsi B BUI€ NOCSTaTeNbCTBA Ha XHU3Hb COTPYAHUKA ITPABOOXPAHU-
TEJILHOTO OpraHa IpeJyCMOTPEHO CaMoe CypOBOE HaKa3aHHWE BIUIOTH JI0 CMEPTHOM Ka3HH HIIH
MOXHM3HEHHOTO JHIIeHHs cBoOobI. HemocpencTBeHHble 00BEKTHI B JAHHOH IJ1aBe BecbMa pas-
JUYHBL. OTHOIICHHUS, 3alIUINAIOIINE XHU3Hb, 3J0POBBE, YECTh W TOCTOMHCTBO COTPYIHHKOB
MIPaBOOXPAHUTEIBHBIX OPTaHOB W CHCTEMBI OPTaHOB MCIIOJIHEHHS HaKa3aHWs, PeICTaBUTEICH
BJIACTH; 0E30MAaCHOCTh TOCYAAPCTBEHHOW T'paHUIIBI, CUCTEMa JOKYMEHTAIbHOW HH(pOpMAIHH,
HHTEPECHl CIYXKObl B apMHH{, HETIPHKOCHOBEHHOCTh TOCYAAPCTBEHHOW CHMBOJIMKH; IOPSAOK
OCYIIECTBIICHHUS TpaB rpaxxaaH u ap. Kak BUAHO, HEOCPEACTBEHHBIE OOBEKTHI Pa3HOXapaK-
TEpHBI, B CIEICTBHE YEro TOOWTHCS eANHOOOpa3us B CHCTEMATH3AIllMH ATOHM TIJIaBBI MOKa HE
yJaJIoCh.

OtnenbubiM pazgenoM B YK P® BeigeneHsl npecTymiieHUst IPOTUB BOSHHOM CITyKOBI.
VmenHo Takoe Ha3Banue umeroT pazznesnt X| m rmaBa 33, comepikaiiasi yrojgoBHO-IIPaBOBBIC
HOPMBI, BBIp@XKEHHbIE B 22 cTaThsiX. Po0BOM 1 BUIOBOI 00BEKTHI B NMPECTYIUICHUSX JAaHHOM
HAalpaBJICHHOCTH COBIAJAIOT, YTO BUIHO U3 Ha3BaHWM. J[laHHAs Ii1aBa HampaBieHa Ha Ipeceye-
HHE NPECTYHOCTH B BOOpYXEHHBIX cuiiaX. YTOJOBHO-NPABOBbIE HOPMBI CTPYNIIHPOBAHBI 10
POZIOBOMY H BUIOBBIM OOBEKTAM.

3aBepmaeT Ocobennyio yacth YK P® pasmen Xl " [IpectynneHust mpoTuB Mupa u 6e30-
[ACHOCTH YeJIOBeYeCTBa", COCTOAIIMM 13 OJHOM IaBbl (r1aBsl 34) HMEIOLIEH CX0XkKee HanMe-
HOBaHHe, BKIIIO4aroleil 8 crareil. YrojgoBHO-IIpaBOBbIE HOPMbI OCHOBaHBI Ha MEXIyHAPOHOM
YroJIOBHOM 3akoHoxatenbeTBe. Pasmen Xl xomekca u rimaBa 34 crpynimuapoBaHbl 10 ABYM OJIH-
HAKOBBIM POJIOBBIM U JABYM BHIOBBIM OOBEKTaM: OOIICCTBEHHBIC OTHOLICHHWS, 00ECIICUHBAIO-
L€ MHUpP ¥ OOLIECTBEHHBIC OTHOIICHHMSI, 00ecreyrBaloIIne 0e3011acHOCTh YeIoBeyecTBa. Yro-
JIOBHO-TIPABOBBIE HOPMBI, BXOJSIINE B JAaHHYIO IJIABY JIENSATCS HA PErilaMeHTHPYIOIUE OTBET-
CTBEHHOCTb 3a NPU3bIBBI U Pa3BsI3bIBAHUE arpecCHBHOW BOMHBI, BOCHHBIC MPECTYIUICHHMS, 32
HoCsITaTeIbCTBA Ha OE30IIaCHOCTh YEJIOBEUECTBA, 32 HAEMHUYECTBO M HAIlaICHUs Ha JIUI U y4-
PEKACHHS, TOJBL3YIOMMXCS MEXIYyHapOaHOH 3amuToil. IlocinenHio0 Tpynmy HOPM MOXHO
paccMaTpuBaTh Kak MPECTYIUICHHUSI MEXKIYHApOIHOTO XapakTepa. MOKHO MPeaIoNoKUTh, 9TO
KOJIMYECTBO MPECTYIUICHHI MEXIyHApPOJAHOTO XapakTepa OyIeT Bo3pacTaTh. JKOJIOTHICCKHE
MIPECTYIUICHNUS, CBI3aHHBIC MACIITA0OHBIMHU 3aTPsA3HEHISIMHA OKPY)KAIOILIeH cpenbl, HaHOCAIIHE
ymep0 psiLy rocyAapcTB, SBISIOTCSA MPECTYIDICHUSIMH MEXIYHApOJHOTO Xapakrepa. Mexmy-
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HapOJTHBIA TEPPOPHU3M, HE3aKOHHBIM TOCYJAPCTBEHHBIH 000POT OpYKHS ¥ HAPKOTHKOB, BBO3U-
MBIX (BBIBO3MMBIX) ¢ (Ha) TeppUTOpHHK(I0) APYTUX TOCYAAPCTB | T.II. TAKIKE ABJISIOTCS MPECTY-
TJICHUSIMHM MEKIYHAPOTHOTO XapaKTepa.

OCHOBHBIM HOCTOMHCTBOM OCOOEHHON YacTh YTOJIOBHOrO Kogekca PD saBiasgercs dyeTkoe
paszzesieHre MpeIMeTOB PeryJIupPOBaHNs MaTEPHUATLHOTO M IIPOIECCYaTbHOTO YTOJOBHOTO Ipa-
Ba. YTOJIOBHO-TIPOIIECCYTbHBIE HOPMBI B KOJEKCE OTCYTCTBYIOT.

Emkocth u kpatkocth OcoOeHHO! YacTi YTojaoBHOrO Kojekca PD nocrturaercs aekpu-
MUHAIU3aIMeH psa HE3HAYHUTENILHBIX MPECTYIUICHUH, TO €CTh MX IMEPEBOJOM B KAaTCTOPHUIO
HENPECTYIHBIX MPaBOHAPYIIICHUH.

Ipemmerom perynupoBanust OcoOeHHON YacTH YTOJIOBHOTO Kojekca P®D smisercs cre-
IU(PUUECKUI XapaKTep HOPM, MPEAyCMATPUBAOIINX ONPEACICHHBIC COCTABhI MPECTYILICHUHA U
HaKa3aHMA 33 HUX.

OcHoBHoe 3HaueHre OCcOOCHHON YacTH YTOJIOBHOTO Kostekca PD cocTouT B onpeneieHnn
KOHKPETHBIX OOIIECTBEHHBIX OTHOINEHWH, KoTOophle Poccuiickas denepanus, Kak rocymaapcrt-
BO, CUMTaeT HanboJiee EHHBIMU U ISl HX OXPaHbI UCTIOJIBb3YET YTOJOBHO-TIPABOBBIE 3aIPETHI.
He menee Baxkno#t ¢ynkiueit OcoOeHHON yacTH YTOJIOBHOTO Kojekca PD sBusieTcss HE0OXo-
JIUMOCTh YETKOH KBaMM(UKAIIUU TpecTymieHuit. CaHKIIMU 0COOCHHOM YacTH YTOJIOBHOTO KO-
JleKca YKas3bIBaloOT, KaKhe KapaTelIbHbIe MEPhl YTOJIOBHOTO 3aKOHA MPUMEHSIOTCS 32 KOHKpPET-
HBIC TIPECTYITHBIC JICSTHHUS.

1.3. OcHoBbI kKBanudukauum npectynneHnn. Ksanudukaumsa pasnnyHbix
COCTaBOB NpecTynieHun

B nanHoi#t T1aBE OyIyT pacCMOTPEHBI BOMIPOCH KBATHU(PHUKAIINN MPECTYIUICHNI B COOTBET-
CTBUU C YTOJIOBHO-TIPaBOBEIMU HOpMaMu OCOOEHHOM YacTh YTOJIOBHOTO KoJiekca PD.

ITo obmemy npaBuity, Mo KBaH(UKAIUEH IPeCTyIUIEHUH TOHUMAETCST OTIPEIEIICHHE CO-
OTBETCTBHSI COBEPILICHHOTO OOLIECTBEHHO ONACHOTO AESHHS MPECTYIJICHUIO, MPU3HAKK KOTO-
pPOTO M3JIOXKEHBI B JUCIO3ULUAX COOTBETCTBYIOUINX cTaTell YromoBHoro kogekca P®. Crout
OTMETHUTB, YTO YYHTBIBAIOTCS AUCIO3UIUU He TONbKO OcobenHol, HO u Oomei yactu YK PO.
CocraB mpecTyluleHHs INIPEIyCMaTpUBacTCsl B HOpMax OOOMX 4YacTed YroJIOBHOI'O KOJEKCa.
CienoBaTebHO, HEJOIMYCTHMO HCIIOJIb30BaTh NPH KBaJU(UKALMKM NPECTYIUICHHH TOJIBKO
HOPMBI OCOOEHHOM 4acTH yroJOBHOTO Koaekca. M npu kBanuduKauy COBEPIISHHOTO MPECTy-
IUTCHUS HAJJICKUT TTOJIB30BATHCS YTOJIOBHBIM 3aKOHOM B IIEJIOM, a HE KaKOW-THOO M3 ero yac-
TEH.

Ilox xBamudukanmei B yroJIOBHOM IpaBe MMOHUMAETCS MPOIECC YCTaHOBICHHUS B3aUMO-
CBSI3M COBEPIICHHOTO OOIIECTBEHHO OMACHOTO IESHHS C HACTYMHUBIINM pE3yJIbTaTOM, TO €CTh
yCTaHABIMBAETCS (aKT COOTBETCTBHS COBEPIICHHBIX JCSHUN COCTaBY MPECTYIUICHUS, PEAy-
CMOTPEHHOMY IWCIIO3HMIMEH YTOMOBHO-TIPaBOBEIX HopM. KBammpukanms HeobOxomnmma Iuis
YCTaHOBIICHUS] OCHOBAHUSI YTOJIOBHOI OTBETCTBEHHOCTH /ISl BAHOBHOT'O JIMLIA.

KBanngukauus — mnporecc, cocTosmui U3 HECKOJbKUX 3TanoB. Ha HadanbHOM Jrtame
HAJUIC)KUT YCTAHOBUTH, UMEJIO JIM MECTO CaMoO COOBITHE MPECTYIUICHUS, TO €CTh ONPEIETUTh —
OBLIIO JTM BOOOIIIE COBEPIICHO OOIIECTBEHHO OMACHOE JCSHUE C MPU3HAKAMHU MPECTYIUICHUS (CT.
14 YK P®), BpeMs U MECTO €ro COBEPILICHHS, CIOCO0 U MOTHB €r0 COBEPILCHHUS U IPYrue 00-
CTOSITENILCTBA, KOTOPBIC, Ha OCHOBaHUU CT. /3 YIIK P®, cOCTaBIAIOT NMpeaMeT AOKA3bIBAHUS
10 YTOJIOBHOMY JIETY.

Heo0OxoanMmo ompenenuTs Bpel OT COBEPIICHHOTO NESHHUA W €ro NMPHYMHBL. B Xoae mo-
cienyrome KBadu(HUKaUK, TOCIe YCTAaHOBICHUS COOBITHS NPECTYIUICHHS, MOXKHO pPemIaTh
BOTIPOC, IPUCYTCTBYET JIH B ACUCTBUIX JIUIA COCTAB NPECTYIUICHHS.

Ha mepBom »Tam kBanmnpuKary HAUIEKHUT YCTAHOBUTH OIPEICICHHYIO YTOJOBHO-
IIPaBOBYIO HOPMY, KOTOpast OITMCHIBAET COOTBETCTBYIOLIUI COCTAB MPECTYILICHHUSI.
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OmnpezneneHre COOTBETCTBUS COCTaBa PacCMaTPUBAEMOTO OOIIECTBEHHO OTACHOTO JIESTHUS
COCTaBy MPECTYIUICHHS, OMHUCAHHOMY B JWCIO3WIUN OTOOPaHHOH YTOJOBHO-TIPAaBOBOW HOP-
MBI — 331a4a BTOpOro 3Tana kKaimupuxanuu. CocTaB MPECTYIUICHUS COCTOUT W3 CIIETYFOIINX
3JIEMEHTOB. OOBEKT, OOBEKTUBHAS CTOPOHA, CYOBEKT, CYOBEKTHBHAS CTOpOHA. FIMEHHO B TaKo#
MIOCTIEIOBATEIEHOCTH AJIEMEHTHI COCTaBa HAJI0 PAacCMAaTPHBATh Ha BTOPOM dTare KBajwmpuka-
mun. [IpencraBnseTcs, 9TO 3MEMEHTHI, XapaKTepU3YIOIIHe CYOBEKTUBHYIO CTOPOHY COCTaBa
npectymieHus: (BUHA, MOTHUB, 1€]Ib) HEOOXOIUMO PacCMaTpUBaTh Ha 3aKIIOYMTEIILHOM JTalle,
Korjga OyIyT YCTaHOBIICHBI OOBEKTHBHBIC AJIEMEHTHI COCTaBa W MPU3HAKU CyOBEKTa. ITO IO-
3BOJIUT TOYHEE ONPEACIUTh BHYTPCHHUE TICHXOJIOTHYCCKHIE MPOLECCH M YCTAHOBUTD IICUXUYC-
CKOC OTHOILICHHE JIMLA K COACSTHHOMY.

Crnenyromuii 3Tan KBaJU(pUKAIMA — BBIBOJ O HAJIMYMAW WM OTCYTCTBHH B KOHKPETHBIX
JIEHCTBUSAX JIMIA COCTaBa npectymicHus. Heo0xoaumMo uaeHTuUIMpoOBaTh COCTaB mo Gopmy-
JIMPOBKE B JUCIO3UIMH KOHKpPeTHOH cTathk (crateil) YK P® ¢ cocraBoM, colepiKaiumes, B
COBEPIICHHOM OOIIECTBEHHO OIACHOM JESHUH. BOMpOCHI, 3aTparnBaronye CaHKIINH, 0CBO0OO-
KJIEHHE OT YTOJIOBHON OTBETCTBEHHOCTH W HAaKa3aHH MPH KBATU(HUKAINKA MPECTYIUICHUH HE
ydacTByI0T. HemocpeacTBeHHO yroJOBHYIO OTBETCTBEHHOCTh M HaKa3aHWE, KaK M OCBOOOXKIe-
HHE OT HUX MOYKHO pacCMaTpPHBaTh KaK HTOTOBBIE TIOCIEIACTBHS KBATH(PHUKALINH.

Takum 00pazoM, KBATHGHUKAIHS PECTYIUICHHA — 3TO OCHOBA IPUMEHEHHS YTOJIOBHOTO
3aKOHA, COCTOSINAs B PCIICHUU BOIPOCA O BBISBICHUH, B COBEPIICHHOM JICSHUM HAJTMYUS BCEX
MPHU3HAKOB COCTaBa MPECTYIUICHUS, KOTOPBIC MPEIyCMOTPCHBI B IMCIO3UIIMHA COOTBETCTBYIO-
el YyroJOBHO-IIPABOBOW HOPMBI, TO €CTh BBISBICHHUC HAIWYHS WIA OTCYTCTBHS OCHOBAaHUS
HACTYIUICHHS YTOJIOBHOM OTBETCTBCHHOCTH.

IpecrymieHus co CMEXHBIM COCTaBOM — 3TO MPECTYIUICHHUs, 00IaIaoIne HEKOTOPHIMU
OTIENFHBIMU OOIIMMH MPU3HAKAMHM, HO 0 APYTHM IpU3HAKaM, pasnudatomuecs. [Ipecrtymie-
HHUS CO CMEXHBIM COCTaBOM CXOXH IO XapakTepy oOmiecTBeHHOI omacHocTd. [Ipumepom Ta-
KOTO BHJa IpeCTyIUIeHn saBstoTcs kpaxa (cT. 158 VK P®) u pasboii (ct. 162 YK PD). O6-
IIMM TPHU3HAKOM — OOIIECTBEHHO OMACHBIM JCSHHEM il 000MX MPECTYIUICHHH BBICTYHAeT
XHIICHUE Yy>KOTO UMYIIEeCTBa. Pazamyame cocTOUT B TOM, YTO B OOBEKTHBHOM CTOPOHE Kpakn
MIPUCYTCTBYET MPU3HAK TAHHOCTH, KOTOPOTO HET B pa3boe, a B OOBEKTUBHOM CTOpOHE pa3bos —
MIPU3HAK OTKPBITOCTH, OTCYTCTBYIOIIUMN B Kpaxe.

IIpu xBanuduKanuMu MPECTYIUICHUH CO CMEXKHBIM COCTABOM HEOOXOJHMMO OIPEICIIUTh
pa3rpaHUYUTEIbHBIC TIPU3HAKH, IPUCYTCTBYIONINE JTHOO OTCYTCTBYIOIINE B PACCMATPHUBACMOM
nestHuH. Taroke mpy KBaau(HUKAUU TPECTYIUICHUH CO CMEKHBIM COCTABOM HEOOXOUMO yCTa-
HOBHTH OOIIKE MPU3IHAKY.

HekoTopbie TpyTHOCTH BO3MOXHEI B cliyyae KBaJH()HKALMU COCTABOB NPECTYIUICHUN C
KaKUMU-TI00 OIICHOYHBIMH TPH3HAKaMHU. B aucrmo3unusx crateld YTONOBHOTO Kojaekca P®
MIPU3HAKA COCTABOB MPECTYIUICHWI O CTETNEHH ONPEAEICHHOCTH ACTATCA. Ha KOHKPETHBIC
(mocrosiHHbIC) W OneHOUHBIe. KOHKpETHBIC MPU3HAKK JIHOO MPUCYTCTBYIOT, JHOO OTCYTCTBY-
10T, TTO3TOMY 3ajada KBANH(UKAIIUHN MPECTYIUICHWI M0 TaKUM IPH3HAKAM 3aKII0YaeTcs, IO
CyTH, B BBISIBIICHHH OTBETa «Ia» — @ieT». OueHOYHbIe TPU3HAKY IPHUCYIIHN 3JIEMEHTaM 00beK-
TUBHOW CTOPOHBI COCTaBOB — IPEAMETaM, crocodam, MoCIeACTBIAM MPECTYIICHNUS.

DNEMEHTBI COCTABOB MPECTYIUICHUI C OLCHOYHBIMH MPU3HAKAMHU B JUCIIO3UIMIX CTATCH
VYronosHoro konekca P® npencrasiens 06001eHHO ¥ TPEOYIOT 003aTENIbHON KOHKPETHKH B
3aBUCHMOCTH OT COBEPIICHUsI JaHHOTO jaesiHus (MecTo, Bpems, 00CTaHOBKA U 1p.). X KkBanu-
(uKaIys He UCKITFOYACT BO3MOXKHBIX Pa3HOUTCHHH Yy mpaBonpuMeHutenei. [loatomy ciemyer
MIPUICPKHUBATHCS PsAa KPUTCPHUCB:

1. OneHouHBIE IPU3HAKH TPUCYIIH TOJIBKO TEM JJIEMEHTaM COCTAaBOB IPECTYIUICHUH, KO-
TOpBIE HEBO3MOXKHO C(HOPMYITHPOBATH KOTHIECTBEHHO.

2. OreHOYHBIC TPHU3HAKKA 00S3aTEIIbHBI COICPYKAHMEM HAHECEHHOIo yiiepda W MpHYH-
HEHHOTO Bpeaa.
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OrneHOYHBIE XapaKTEPUCTHKHN CHOPMYITHPOBaHBI B YTOJOBHOM Kojekce PD kak «aHBIE»,
«WHBIC TSHKKHUE TOCICACTBUSL», WIHAS JWYHAs 3aMHTEPECOBAHHOCTBY», WHBIE HU3MEHHBIE I0-
OyxxneHus». Takne CIIOBECHBIC MPHEMBI IMO3BOJISIOT PACKPHIBATh TAKWE XapaKTePUCTHUKUA. B
nucnio3unusax crateilt YK P® mepen cioBoM «wHBIE» YKa3bIBa€TCd KOHKPETHBIM MpPHU3HAK.
VIMeHHO B CpaBHEHHH C HUM «WHBIC» ONPEIEIIIOTCS KaK OJIM3KHE M0 CTENeHH OOIeCTBEeHHON
OTacHOCTH AMeMeHTHI. CleI0BaTebHO, KaTEeTOPHH IPECTYIUICHHH ¢ KOHKPETHBIMU U OIEHOY-
HBIMU NPU3HAKAMH JIOJKHBI OBITh OJIMHAKOBBIMH.

Hanpumep, B cocraBe npecTymieHus, CBsI3aHHOTO C IogMeHol pebdenka cr. 153 YK PO
MEPEYHCIISICT MOTUBBI COBEPIICHUS ... U3 KOPBICTHBIX M HMHBIX HH3MCHHBIX MOOYXKICHHN'.
371ech MOTHB NPEJCTABIICH OL[EHOYHO, TaK KaK BCE BO3MOXKHbIE MOTUBBI IEPEUUCIUTE B AUCIIO-
3unmu JaHHoi ctatbr YK PD He npencTasisieTcss BO3MOXKHBIM.

B T0 ke Bpemsl, sl MOJIHOTO PACKPBITUSI CYIIHOCTH OLICHOYHBIX MPU3HAKOB HAJ0 Y4ECTb
COIIep)KaHWEe POJOBOTO, BHIOBOTO M HETIOCPEACTBEHHOTO OOBEKTOB COBEPIIEHHOTO MPECTYII-
neHnsd. VIMeHHO OOBEKT BBICTYHAeT ONPEACIISIOINM IPH YCTAHOBJICHHH XapakTepa oOrmiecT-
BEHHOHW OMACHOCTH AESHUS, a 3HAYHUT U BCEX DJIEMEHTOB COCTaBa MPECTYIUICHHS, B TOM YHCIIE,
HMMEIOIINX OIICHOYHBIH MPH3HAK.

YTONOBHBIN KOJEKC WMEET AOCTATOYHO 3HAYMMOE KOJHUYECTBO OJAHKETHBIX HOPM. JTO
CBSI3aHO, KaK C Pa3BUTHEM B HAIICH CTpaHe COIMAIHHOTO W HAYYHO-TEXHHMYECKOTO Mporpecca,
TaKk ¥ C Pa3BUTUEM U COBEPIICHCTBOBAHHUEM CHCTEMBl POCCHMCKOro 3akoHojaTenbcTBa. [lpu
TaKOM MOAXO0JE BO3HHMKAET ONACHOCTh YIpO3bl KOJUIM3UU MPABOBBIX HOPM, HO TaKyl0 yrpo3y
MOYKHO UCKIIIOUYHTBH, €CIIM B KaXKJ0H cTaTbe YToJI0BHOTO Kojiekca P® Beinenuts kpumuHOOOpa-
3yIOLIKE TIPU3HAKK: MOCcieaAcTBUs (Bpex, yuiep0), Uear U HU3MEHHYI0 MOTHBALMIO, HACHIIBCT-
BEHHOCTH JICSIHUsI, 0OMaH, COBEPILCHNE NPECTYIUIEHUH C MCIIOIb30BaHUEM JOJKHOCTHOTO T0-
JIOKEHHUS, IPECTYIUICHNE COBEPIIEHHOE TPYIINON, PEIUANB M HEOAHOKPATHOCTh. VIMEHHO KpH-
MHHOOOpa3yIolie MPHU3HAKKA YCTPAHSIOT Yrpo3y CMEIIMBAaHHUS YTOJOBHOM M HEYTOJOBHOU
MIPOTHBONPABHOCTH.

BbnankeTHBIE HOPMBI CITIOCOOCTBOBAIH BKIIFOUECHHUIO psla ONEHOYHBIX Npu3HaKoB. Hampu-
Mep, KpaTKOBPEMEHHOE PACCTPONCTBO 30POBBS WM HE3HAUYHUTEIbHAsI CTOMKAs yTpara oOIIe
tpynocnocoonoctd (ct. 115YK P®). [lst BBHISBICHHSA U YCTAHOBIEHUS BPENa OT COBEPILIEHUS
npectyrieHus, npexycmorpertnoro cr. 115 VK P® cnenyer obpatutbes K «MeTUIIHCKEM
KPUTEPHUSIM OMPE/ICIICHHUsI CTEIICHH TSHKECTH BPEa, MPUUIMHEHHOTO 3I0POBBIO YesIOBEKa» (pH-
ka3 Munszapascoupa3utusi PO Ne 1941 ot 24.04.2008.) Cr. 111 YK P® comepkut Kpute-
pHi CTOWKOH yTpaThl 00IIeH TPyIOCIOCOOHOCTH — HE MEHEE YeM Ha OJIHY TPeThb. AHAJIOTHY-
HbIE€ KPUTEPUU COAEPKATCS B UHBIX cTaThsiX YK PO.

BrnaHkeTHBIE HOPMBI OTCBUIAIOT K APYTUM IPABOBBIM JOKYMCHTaM: KOJIECKCAM — TPaKIaH-
CKOMY, OIO/PKETHOMY, HAJIOTOBOMY, TPYAOBOMY, BO3AYITHOMY, BOJHOMY, K KOHBCHIIUSIM MEX-
JIYHApOJIHOTO TpaBa, (eJepaabHOMY 3aKOHOAATEILCTBY M yKazaM [Ipesunenta P®, mocranos-
nenusim [IpaButensctBa P u npyrum noa3akoHHBIM aKTaM.

IIpu xBanmMduKauu cOCTaBOB MPECTYIUICHUH, MPEAYCMOTPEHHBIX HOPMaMHu ¢ OJaHKeT-
HOW Ancno3unueil, HeoOX0IuMOo, B 0053aTEIFHOM HOPSIIKOM, yKa3aTh KOHKPETHEBIC MTPABOBBIC
aKTBI, K KOTOPBIM 3TH HOPMBI OTCHUTAIOT. He0OX0IMMBI CCHIJIKM Ha KOHKPETHBIN TEKCT MPaBo-
BBIX aKTOB, PACKPBIBAIOLIMX CYLIHOCTh HAPYLIEHHBIX 3anpeToB. Tosbko 310 OyzmeT crnocober-
BOBATh YCTKOW M MPABIIFHOU KBATU(UKAIIMHA COCTABOB MPECTYIUICHUH, OMUCAHHBIX B HOpMaX
¢ OJTAHKETHOW JAMCIIO3UIIKEH, TO3BOJKT BhISSBUTH M H30€KATh KOJUIM3UU B OTPACIISX MPaBa.

CocTaB MmpecTyIICHUs — OCHOBA KBaJTU(DUKAIIMY MPECTYIUICHHUS, TIO3BOJISIONIAs BHIICITUTD
MIPECTYIUIEHHE M3 Macchl MpaBoHapyuieHui. [IpecTyrieHus, B 3aBUCUMOCTH OT CTPYKTYpPBI
cocTaBa, MOKHO Pa3/IeUTh Ha JBa BUA MMPECTYIUICHHUS: C IIPOCTHIM COCTABOM H MPECTYIICHUS
€O CIIOXHBIM cocTaBoM. CIIOCO0 OMMMCaHUs COCTaBa MPECTYIUICHHUS ONPEAETISeT €r0 CTPYKTYPY.

JI1st mpocTOro cocTaBa OCHOBHOW 4YEPTOH SIBISETCS OMHOMEPHBIH HAO0Op MPHU3HAKOB CO-
cTaBa. OIMH 00BEKT, OJTHO JIeHCcTBHE Wi Oe3nelicTBre, oqHa (opMa BUHBI, OAHO MOCIEACTBHE.
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ITpuMepoM MPECTYILIEHUS ¢ MPOCTHIM COCTaBOM siBisieTcst Kpaka (ctaths 158 YK P®): onun
00BEKT — OOIIECTBEHHBIE OTHOIICHUS, PETYINPYIOIINE HHCTUTYT COOCTBEHHOCTH, OHO JIEHCT-
BHE — TallHOE XHWIIEHUE, oHa (opMa BUHBI — MPSMON YMBICEN, OJHO ITOCIIEACTBHE — HaHECe-
HUeE yuiepOa COOCTBEHHHKY.

MHOeCTBEeHHOCTh MPU3HAKOB 00pa3yeT CIOXKHBIA COCTaB. B CIIOKHBIX cOCTaBax BO3-
MOJKHBI, HaIIpAMep, 1Ba 00BEKTa, ABa JeiicTBus, ABe (OpMBI BHHHEL. B ciydae, korga KOHCT-
PYKLMEH cocTaBa MPECTYIUICHHST OCYIIECTBISIETCS MOCATAaTENILCTBO Ha JIBA OOBEKTa OJHOBpE-
MEHHO, TO 3T0 OyJeT ABYXOOBEKTHBIH COCTaB MpecTyIUIeHHs. [IpuMepoM MOKET BBICTYHATh,
npecTyIieHHe, KoTopoe npeaycMarpuBaercs cratbeit 162 YK PO («Pa36oii»). O6bekTamu B
JITAaHHOM IIPECTYIICHUH SIBJISIFOTCSI OOIIECTBEHHBIE OTHOIICHHS, PErJIaMEHTUPYIOIINE HHCTUTYT
COOCTBEHHOCTH ¥ OOILIECTBEHHBIC OTHOIICHHS, PETJIAMEHTHPYIOIIME OTHOIICHHS B BOIpPOCax
3/I0POBBSI U XKM3HU 4elioBeKa. PasHOpoaHbIE NEHCTBHS, KOTOPHIE COCTaBIISIIOT OOBEKTHBHYIO
CTOPOHY COCTaBa MPECTYIICHUS 00pa3yIOT CIOKHBIN COCTaB ¢ ABYMs IeHCTBUAMU. [IprMepom
sBisteTcss BeIMoraresibCTBO (c1.163 YK P®d), npu KOTOPOM BBITIOJIHAIOTCS JICHCTBHS B BHIE
TpeOOBaHUH Mepeaay Ty>KOT0 UMYIIEeCTBA, YrPO3bl MPIUMEHEHHs HacWwing U T.1. Eciu Tpebo-
BaHHE ITI0 Ilepefade MMYIIECTBA HE COMPOBOXKIACTCS ACHCTBHSIMH, MPEIYCMOTPEHHBIMHU CT.
163 VK P®, 10 OTCYTCTBYET COCTaB BHIMOTaTesibcTBa. CIIOXKHBIC COCTABbI C ABYMs (hopMamMu
BHHBI TPEOYIOT [UIS CBOETO ONPEACICHUS PAa3IMIHOTO TICHXUYECKOTO OTHOIIECHHMS CYOBEKTa K CO-
BEPIICHHOMY MM JICSHHIO M HACTYIHBIIHNM, B PE3yJIbTaTe TaKUX NCUCTBUIA, mociencTBusM. Ha-
npumep, 4.4 cr.111YK PO, npenycmarpusaet cirydaii, Koraa yMbIIUICHHOE IPUYMHEHUE TSHKKOTO
BpeZia 3A0POBBIO NIPUBETIO K HACTYIUICHUIO TI0 HEOCTOPOXKHOCTU CMEPTU ueioBeka. B nanHOM mpe-
CTYIUICHHHU TPUCYTCTBYET JBE (DOPMBI BUHBL TPSIMOW YMBICENT K TOCICACTBUSAM IO TPHIUHCHUIO
TSDKKOTO BpeZia 3I0POBBIO M HEOCTOPOKHOCTB 110 OTHOLIEHHIO K CMEPTH YEJIOBEKa.

Emuneeni coctaB, cOCTOSIINIT M3 HECKOIBKHX IPOCTBIX COCTaBOB SBIISIETCSI COCTABHBIM
MpeCcTyIUIeHneM. XYJIWUTAaHCTBO SABJISETCS MPHUMEpPOM NoAoOHOro mpectrymuieHus. Yacte 1
ct. 213 YK P® cocTaB XyauraHcTBa ONpENesieT KaKk HapylIeHHe OOIIECTBEHHOIO IMOPsKa,
BhIpaKaroliee ssBHOE HEeyBakeHHEe K 00IecTBy. B 4. 2 3T0it e cTaTh NperyCMOTPEHO XyJu-
TaHCTBO, CBSI3aHHOE C CONMPOTHBIICHNEM MPEACTaBUTEIIO BIacTH. MaccoBsle OeCIOPSIIKA Tpea-
CTaBIISIOT CIIOKHOE COCTaBHOE mpectymicHue. B 4. 1 cr. 212 YK PO ykaszaHbl UX XapakTep-
HbIE YepThl HACHUJIUE, MOTPOMBI, MOJPKOTM, YHUUTOXKEHHME HMYIIECTBA, INPUMEHEHUE OTHe-
CTPEIBHOTO OPYKHS, B3PHIBYATHIX BCINCCTB MIIM B3PBIBHBIX YCTPOUCTB, a TAKXKE OKA3aHUE BOO-
PYKEHHOTO COIPOTHBIICHHS IIPEACTaBUTEINIO BiacTH. B 00oux mpumepax 3aKOHOIATENb I10JI-
HOCTBIO TIEPEUYHCIINII POCTHIE COCTaBbl, KOTOPHIE BIOCIEICTBUN OBUIM BKIIOUCHBI B CIIOKHBIC
COCTaBHbIE NIPECTYILICHHUS.

OcHOBoOMOJIAraloIMi BONPOC KBATH(UKAINU COCTABHBIX NPECTYIUICHUI COCTOUT B OIIpe-
JIEIEHUH TOTO, OXBATHIBAIOTCS JIH YKa3aHHBIE B HIX IPOCTHIE COCTABHI CIOKHBIM COCTABOM HIIH
HeoOXonuMa OTAeNbHas KBaTH(HUKALNSA 10 COBOKYITHOCTH IpecTyruieHuil. OCHOBHBIMH KpH-
TEPUAMHU 311ECh SABISIOTCS OOBEKTHI MOCSTATEIHCTB M COOTHONICHHWE KATETOPHH TPOCTHIX H
CIIO)KHBIX cOCTaBOB. OOBEKTOM COCTAaBHBIX NMPECTYIUICHWH, MPUBEIECHHBIX BBIIIC, SBISIOTCS
0OIIECTBEHHBIE OTHOIICHHMS, PErJIaMEHTHUPYIOIINE OOIIECTBEHHYIO 0€30TMacHOCTh, a B XYJIH-
TaHCTBE, TOTIOJIHUTEIHHO, U OOIIECTBCHHBIH MOPATOK. OOBEKTH MOCATATEIbCTB, HA KOTOPHIC
HAMpPaBJICHO TOCSATATENLCTBO B XOJAE COBEPIICHUS IESHUN, KOTOPHIE COCTABISIOT CJIOXKHBIE
COCTaBbl, HE MOTYT BBIXOJUTH 32 PAMKH POJOBOr0 00BbEKTa U OBITH MO KaTEropuH M Hakasye-
MOCTHU OTNACHEE €JUHOTO CIIOKHOTO MPECTYMIEHUS. DTO OYEBUIHO, TaK KaK 4acTh HE MOXKET
ObITh Ooubie 1esoro. [ToMrMoO cpaBHEHHS! KaTEropuil MPecTYIUICHUH yYUTBIBACTCS CTEIICHb
00IIECTBEHHOM OMTAaCHOCTH MPOCTBIX U CI0XKHBIX COCTaBHBIX MPECTYIUICHUH.

CocTtaBHBIE ITPECTYIUICHNUS, CIIaraeMble B €IMHOE CIIOKHOE, U3 YKa3aHHBIX B IUCIO3HIIUSIX
YTOJIOBHO-TIPABOBEIX HOPM IPOCTBIX COCTABOB, HEJB35I OOBEIMHATH C KOHCTPYKIIUEH COCTABOB,
IpHu KOTOPOii OoJiee TSHKKHME MPECTYIICHHS MOTYT CIIOCOOCTBOBATH COBEPIICHHIO MPECTYIIC-

14



uus. Ha mpakTtrke mogo0HbIe MpecTyIIeHNsT KBATH(UITUPYIOTCS KaK OOMH KBaTH(pHUINPOBaH-
HBIA COCTaB MPECTYIJICHNS, HITH 110 COBOKYIHOCTH COCTaBOB MPECTYIUICHUH.

Takum 00pa3oMm, KBaIM(UKAIMS COCTABHBIX MPECTYIICHHHA OCYIIECTBIIICTCS B OJHOM
cTaTbe (WJIM YacTH CTaThH) KaK eIUHBIA CIOKHBIH cocTaB. OOBEKT MPECTYIUICHUH SBISCTCS
TJIABHBIM TIPH OMPENCNICHUH TSDKECTH, KaTeTOPHH, XapakTepa OOIIECTBEHHOW OIMaCHOCTH TIpe-
CTYIUIEHHH C TIPOCTBIM COCTaBOM, 00pa3yONINM COCTaBHOE NMPECTYIUICHHE, a TAK)KE COTIOCTAB-
JIIET COOTBETCTBUE, BBIIICYKAa3aHHBIX XapaKTEPUCTUK aHAJOTUYHBIM XapaKTEPUCTUKAM CIIOXK-
HOTO cocTaBa. B ciydae, eciin XapakTepUCTUKHU MPOCTOTO COCTaBa OKaXKyTCs BBIIIE, TO UMEET
MECTO COBOKYMHOCTb NPECTYILICHUH.

Emte oguH BUA CIIOKHOTO COCTaBa, KBadH(HUKALKA KOTOPOTO UMEET OMPEICIICHHYIO CIie-
IU(PUKY — 3TO COCTaB C ANBTCPHATHBHBIMY JJIEMCHTAMH. 3aKOHOJATEb KOHCTPYUPYET COCTa-
BBI MIPECTYIUICHUH HE C OJHUMHU JCHCTBHSAMHU WM OC3ICHCTBUSIMH M CIIOCOOAMH UX COBEpIIIE-
HUS, a C PSIOM albTEPHATHBHBIX NEHCTBUI, pEAMETaMH, MOTHBaMH, IENAMH. AHAJOTHIHO
c(hOopMyITHPOBAaHEl W HECKOIBKO KBATH(PHIMPYIOMHX MPHU3HAKOB. 3a9acTyi0 B IUCIIO3HITHIX
crareid YrojoBHOro kojiekca P® anpTepHATHMBHO yKa3aHbl IIPEAMETHI MPECTYIJICHUH, ENUCT-
BHS, a TAaKKe CHOCOOBI WX COBEpIIeHWs, KBanupuuupytomue npu3Hakd. Jms o6o3HaueHHs
ATBTEPHATHBHOCTH 3aKOHOJATENb MCIIONB30BANI CIIOBA: «@ TAKKE», GIHO0», «PaBHO», <GUIN».
AJBTEpHATHBHO ONHCHIBAIOTCS M COCTABHI IMPECTYIUICHUH C HECKOIBKAMH MOCICICTBISIMU:
Hanpumep, B aucno3unuu crathi 112 VK P® yka3aHo «... BBI3BABILETrO JJIUTEIBHOE pac-
CTPOMCTBO 3I0POBbSl WK 3HAYUTEIBHYIO CTOHKYIO yTpaTy OOINEH TPyIOCIIOCOOHOCTH MEHEE
4YeM Ha OJIHY TPeTh». HeKoTOphIe CIOXKHOCTH BBI3BIBACT KBATU(UKAIMS COCTABOB, B KOTOPOWM
aJbTCPHATHBHBIC YJIEMEHTHI, C(QOPMYITUPOBAHBI OIICHOYHO.

IIpu kBaNM(UKAIMKE COCTABOB C ANBTCPHATHBHBIMH 3JICMEHTAMH HAJI0 MPHUICPKHUBATHCS
CIIEIYIOUTNX TIPaBIIL:

1) HamMuKMe OMHOTO W3 aJbTCPHATHBHBIX 3JIEMEHTOB JOCTATOYHO JUIS HAIMYHS COCTaBa
npectymieHus. [Ipy Hamuauy, B COBEPIICHHOM JISSTHUH, HECKOJIBKAX aTbTEPHATHBHBIX COCTA-
BOB HaKa3aHHE Y)KEeCTOYaeTCs,

2) Ha 1r000#f M3 aTBTEPHATHBHBIX HJIEMEHTOB COCTaBa MPECTYIUICHUS PACTIPOCTPAHSIETCS
(hopMa BHHBI, U3JI0’KEHHAS B AWCIIO3UIINY KOHKPETHOH CTaThbU YTOJOBHOTO Kojekca Pd;

3) eciid B TUCIIO3MIIUK CTAThU YTOJOBHOTO Kojekca PD mpucyrcrByer (hOpMyIHpOBKa O
CONPSKEHHOCTH COCTaBOB MPECTYIUICHHUS, TO 3TO 3HAYMT, YTO OJMH COCTaB IPECTYIUICHHS
HMEIl MECTO B XOJI¢ COBepiIeHHs apyroro. [Ipu 3ToM kBanuduKanus IPOUCXOANUT IO COBOKYII-
HOCTH, WJIM KaK CJIMHOE MPECTYIUICHUE C KBATH()UIIUPOBAHHBIM COCTAaBOM B 3aBUCHMOCTHU OT
KaTeropuu NpecTyIIeHUH;

4) anbTEepHATUBHBIC DJIEMEHTHI COCTABAa MMEIOT OJIHOPOJIHBIN XapakTep U OJIIU3KHU IO CTe-
MIeHH OOIIECTBEHHOM omacHOCTH. McXoas U3 3TOTro, 3aKOHOJATENb MCIIONB3YeT CIIOBA, <@ TaK-
Ke», «PaBHO», WIN00», @UTH» IIPU KOHCTPYKIIMU COCTABOB IPECTYILUICHHUH.

[Ipecrymenne, nMeromee KOHCTPYKIUIO COCTaBa, IIPH KOTOPOH MeHee TSHKKOE MPecTyII-
JICHUE BBICTYMAET CIIOCOOOM COBEpIICHHMS 00Jiee TSIKKOTO, SBISETCS €Ie OJHIM BHIOM CIIOXK-
Horo npectymieHnss. OCHOBHBIM BOTIPOCOM KBANMH(UKAIIUHN NOJOOHBIX MPECTYIUICHUN SBIISCT-
cs ompereNieHne KBATA(UKAIIUN COASSHHOTO IO COBOKYITHOCTH IPOCTBIX COCTABOB MIIM Kak
€IMHOTO CJIOXKHOTO mpecTymuicHus. CaMbIMU PacIpOCTPAHEHHBIMU CIIOCOOAMH COBEPIICHUS
OTOOHBIX MPECTYIUICHUI YTOJOBHBINA KoJieke PD ompenenser pa3nuvHbie CIOCOObI HACHIIHS,
KCTOJIB30BaHUE JIOJKHOCTHOTO TIOJI0KEHUS U oOMaH. B ciyuae, eciu npecTymicHue sBIsSeTCs
crocoOOM COBEpIICHHUS JPYroro, 0ojiee TSHKKOTO, TO B TAKUX CIy4asiX, COBOKYITHOCTh MPECTY-
IUICHUH He ycMaTpuBaeTcs. [Ipu TakoM YCIIOBHH COJESHHOE JIODKHO KBATU(UIIMPOBATHCS KaK
€INHOE CIOXKHOE MpecTyIuieHne. Takue crocoObl, XOTh W HE BCET/Ia, HO M3JIaraloTCs B JIUCIO-
3UIUSAX COOTBETCTBYIOIIUX YTOJIOBHO-TIPABOBBIX HOpM YrosoBHOro Koaekca P®.

Hanpumep, Hacuime HepeaKo HE PACKPBIBACTCS IO CTEMEHSM NMPHYUHEHHS Bpeda 370PO-
BBIO MTOTEPIEBIIEro: MOKHO cpaBHUTH 4. 1 cT. 131YK P® u 4. 1ct. 120YK P®, rae ykaszaus
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OMHAKOBBIE (YOPMYIHPOBKH «... C MPUMEHEHHEM HACWINS WIH C YTPO30H €ro mpruMeHe-
HUS...». [IpencraBnsercs, 9To B JaHHOM Cydae, HaJo ONpPEIeNUTh B KaKOi (opMme MpOosBIIsi-
JIOCh HACWJINE, W CAETATh BBIBOJ O HAIMYHH EIHHOTO CIOXKHOTO COCTaBa NMPECTYIUICHHS HIIN
KBaTU(QHUIHAPOBATH NEHCTBUSA IO COBOKYITHOCTH.

B psige crareit YronoBHoro kojexkca PO KOHKpeTHU3UpOBaH BUJ HACUIIUS, HO TIPH 3TOM HE
YTOYHEHa CTETIeHb HACHWJIMS M YIPO3BI NMOTEPIICBIIEMY, HAIPHIMEpP, B COCTaBe NPECTYIUICHHS,
MPEAYCMOTPEHHOTO 1. «@» 4. 2 c¢T. 161 YK kBamuduuupyromumm mpu3HakoM yka3zaHo "Hacu-
JMe, He ONAcHOE JUIsl )KMU3HHU WJIM 3I0POBBS, JIMOO C Yyrpo30il MpUMEHEHHs TaKoro HaCWIIUS' .
PaccmatpuBas coctas, npenycMoTpeHHbIH 4. 1 cT. 162 YK P®, M0OXHO OTMETHUTB APYTyIO pas-
HOBUIHOCTb HACHIJIMSI — HACHJIME, OTIACHOE JUISl SKM3HU WJIM 3[J0POBbs. B TO e BpeMsi MOXHO
OTMETHUTb, YTO HACHJIME, HE ONACHOE JUIS )KU3HU WIH 310pOBbs, HE MONAAaeT AaxKe MO IMpH-
3HaKkH cT. 115VK P®, a onacHoe Ayt )KU3HHU WIK 3[J0POBbSI MOXKHO TPAaKTOBaTh, KaK HaCHIIHKE,
COTIPSDKEHHOE ¢ IPUYHHEHHEM TSDKKOTO, CPEeIHEN TSHKECTH WITH JISTKOTO Bpesa 310poBhio. Bee
MIPUBEJICHHBIC BEIIIE W MOAOOHBIE MM COCTAaBBI 00pa3ylOT €OWHBIN CIOXKHEBIN 10 CIOCo0y co-
BEPIIICHUS COCTAB U HE TPEOYIOT KaKOW-THO0 KBaTU(pUKAIIUN IO COBOKYITHOCTH.

OCHOBHBIM KPHUTEPUEM, UCIIONB3YEMBIM B CIIOKHBIX COCTaBaX, IS KBaJH(DHUKAINN HACH-
THsL SIBISIETCSL COTIOCTABJICHHUE KATETOPHI COCTABOB MPECTYIUICHNUH (OCHOBHOTO M TOTO, KOTO-
pBIif BBICTYITAET CIIOCOOOM COBEPIICHHS OCHOBHOTO). Hampumep, MpuHYXACHHE K HUIBATHIO
OpraHoB WK TKaHel denoBeka 1 TpancanTanuu (cr. 120YK P®) otHocHTCs K KaTeropuu
NPECTYIICHUH cpeaneil Tsokectu. [lo mpaBmiiam KBaian(uUKauuy MPeCTyIUICHHE, KOTOPOE MO-
XKET SIBJIATHCS CIIOCOOOM COBEPILEHHUS MPECTYILICHUS, TPEIyCMOTPEHHOro 3Toi cratheil YK
P®, MOXeT SIBISITBCS TOJIBKO TO MPECTYIIEHUE, CAHKIHUS 332 COBEPILIEHNE KOTOPOTo HE Mpe.y-
CMaTpHBaeT NMPUYKCIICHHE MPECTYIUICHNS! K KaTerOpuy BBIIIE, YEM MPECTYIICHUE HEOOIbIIOHN
TsoKecTH. Hampumep, yMBIIUIEHHOE NPUYHUHEHHE JIETKOTO Bpeaa 3100poBbio (ct. 115 VK PD).
VmenHo Takoit kpuTepuii HEOOXOIMMO IPUMEHATH B CITy4asX, €CIH B JUCTIO3UIISX YTOJIOBHO-
MIPABOBBIX HOPM KaTETOPHS «HACHIIAE» MIPUCYTCTBYET, HO HE MMEET KOHKPETHOTO BBIPA)KEHHUS.

B kxadecTBe kBaTMPUIHMPYIOMHUX MPU3HAKOB B YTOJIOBHOM Konekce PD Hepemko ykasbl-
BaeTCs IOJDKHOCTHOE TIOJIOKEHHE CyOBeKTa MPECTYIUICHN. JTO YCHIINBACT aHTUKOPPYIIIHOH-
HYI0 HalpaBJECHHOCTh YTON0BHOTO Koaekca PD. Vcnonp30BaHne AOIKHOCTHOIO MTOJIOKEHHUS B
cily4asix, I'Jieé OHO HPSIMO IPEIyCMOTPEHO, HCKIIOYAET KBAJM(UKAIMIO MO COBOKYIHOCTH C
JIOJDKHOCTHBIMH NPECTYIUICHUSIMHU, W, HAIPOTHB, TaM, TAE 3TOT CIIOCO0 MPUMEHSETCS IIPH CO-
BEpUIEHNH IPECTYIUICHUS,, HO B JWCIIO3MLMH COOTBETCTBYIOLIEH CTaThU HE MPEAYyCMOTpPEH,
BO3HMKAEeT BONPOC O KOHKYPEHIMM HOPM M pa3JelICHNH CMEXHBIX COCTaBOB. B J1aHHOM ciy-
Yae, OISITh K€, KaK M B CIIydasiX OMMCAHHBIX BBIIIE, HAJ0 IPHUMEHSThH IPaBUIIO O KaTErOPHIHO-
CTH NPECTYIJICHUH: €CJIM MCIOJIb30BaHUE JODKHOCTHOTO TIOJIOKEHHUS BBICTYIAET KaK CIOCO0
COBEpIICHNUs 0oJiee TSHKKOTO MPECTYIUICHHUS, TO CONESTHHOE HAN0 KBATH(HUIIMPOBATh KaK €IH-
HOE€ CIIOKHOE MpPEeCTyIUIeHHe. B ciaydasx, Korja HCIOIb30BaHKE JODKHOCTHOTO ITOJIOKEHHS,
0 KaTeTOPHH COOTBETCTBYET WM ABISETCA OoJjiee TSHKKUM TPECTYILICHHEM, B CPAaBHEHHH C
OCHOBHBIM, TO €T0 ClIeAyeT KBaTH(pUINPOBATH IT0 COBOKYITHOCTH.

Jlismmecst IpecTyIUIeHUS TaK)Ke OTHOCATCS K CIIOXKHBIM €IMHUYHBIM cocTaBaM. [Ipu kBa-
TUQUKAIINA TaKUX COCTaBOB TPEOyeTCs OMpEAENHTh NPU3HAKU «HEMPEPBIBHOCTU» W «IITH-
TEJILHOCTU» OCYIIECTBIICHUS NesHusl. Takue npecTyIuieHus, Kak yKJIOHEHHE OT CIIyXObI B ap-
MUH, A€3€PTUPCTBO, HE3AKOHHOE XPaHEHHE M 000pOT OPYKHUS WIIM HAPKOTHKOB U T.1. SBJISIOT-
sl JUIIIMMHUCS ¥ IPEKPAIIAlOTCs TOJIBKO B CIIydasX SBKU C IOBUHHOM, 3a/iepKaHU1 BUHOBHOTO
U IIpH yTpaTe 00s13aHHOCTEH CYyOBEKTOM.

[Tpu xBanudukanuy UIAMIErocs NPECTYIIICHUS HA/l0 YYUTHIBATh Pl 0COOCHHOCTEH.

1. JTroboe mepBoe NeHCTBUE YKIOHEHHUS OT UCTIOJHEHMS KaKUX-THOO BO3JIOKEHHBIX 005-
3aHHOCTEH 00pa3yeT OKOHYEHHBIH COCTaB JJISAIIETOCs MIPECTYIIICHNUS.
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2. Jlysieecst pecTyIuieHHe MPEKpalaeTcsi TOJIbKO B CIIydasix sIBKM C MMOBUHHOM, 3aj1ep-
YKaHWW BUHOBHOTO W TIPH yTpaTe 00s3aHHOCTEH CyOBEKTOM, KOTOpBIE BO3/IaraeT Ha HEro 3a-
KOH.

3. [IpuroroBneHne W MOKYIICHHE HA MPECTYIJICHHE OYAYyT MMETh MECTO TOJBKO /IO BbI-
TIOJTHEHHMS TIEPBOTO aKTa YKIOHEHHS OT BHITIOIHEHHUS 00S3aHHOCTEH.

4. CoydacTieM B IPECTYIUICHUSAX TaKOTO BHAA MPU3HAIOTCS NEHCTBHSA OT MEPBBIX CTaIuit
UCTIOJIHCHUS JICSTHUSI JIO €r0 OKOHYAHUS TI0 OCHOBAHUSM, U3JIOKCHHBIM B 1. 2.

Hcxons w3 U3JI0KEHHOTO, 3apaHee He 00CIIaHHOE YKPBIBATEIBCTBO OYAET KBATU(PUIIMPO-
BaTbCsl KaK COKPBITHE JUISILIErocs MPecTyIUIEHUs 1O MOMEHTA €ro MpeKpaleHus! M0 BhIIICH3-
JIO’)KEHHBIM OCHOBAHHUSIM.

IIponomkaemble NPECTYIIICHUS] TAKXKE SIBJISIFOTCSI MPECTYIUICHUSAMU CO CJIOXHBIM COCTa-
BoM. B 00miemM cMeicie, MpoaonKaeMbIe MPECTYIUICHUAX XapaKTCPU3YIOTCS NCHCTBUIMU WA
Oe3neiicTBHEM, CXOKHUMH TI0 XapaKTepy W HAIpaBICHHBIMH Ha IOCTHKEHHE OOIIEH IeNH, TO
€CTh MMEHHO Takue jaeicTBus (0e3leiicTBHIE) COCTABIAIOT eAMHOE IpecTyiuienne. Hampumep,
COBEpIIICHHUE MPECTYTUICHUS B BHJE CHCTEMaTHYECKUE Jaua U TmoiyueHne B3sSTku (cratbu 291,
292 VK P®). B mpecTyIuleHHAX TAKOTO BUA YMBICEI MOXET OBITh KaK KOHKPETHBIM, TaK H
HEKOHKPETH3MPOBAHHBIA. MOMEHT OKOHYaHHS TaKOTO TPECTYIUICHHUS — COBEPIICHHE 3aBep-
IIAFOIIETO ACSHUS, TO €CTh JOCTIDKEHHE I BUHOBHBIM. Kaxxmoe mesHue, KOTOpoe BXOIUT B
COCTaB MPOJOJKAEMOI0 MPECTYIJICHHUS], UMEET MPU3HAKUA CaMOCTOSITEIbHOTO COCTaBa, HO HE
MOXKET OBITh KBAIM(HUIIMPOBAHO, MOCKOJIBKY CaM YMBICE]T BHHOBHOTO B IOJHOM OOBEeME HE
peann30BaH.

IIpu pereHnu Bompoca KBANMU(GUKAIUH JUISIIETOCS MPECTYIUICHUS CICIyeT YYHUTHIBATH,
YTO:

1. IIponomkaeMoe MPECTyIUIEHUE JOJDKHO OBITh KBATU(PHUIIMPOBAHO TIO0 COOTBETCTBYIO-
1Iei crathe (4acTH cTaThi) YTOJIOBHOIO Kojiekca P Kak eMHOE CII0KHOE MIPECTYILIEHHUE.

2. Vcxops 13 Lesid ¥ yMbIclia CyObeKTa, JUIsIIeecs IpecTyIuieHre KBanuUIUPyeTcs] Kak
MIPUTOTOBJICHUE K MPECTYIICHUIO M MOKYIICHHE Ha MPECTyIUICHHE OO0 KaKk OKOHYEHHOE
MPECTYIUICHHE C HACTYHMHUBIIUMH OOIIECTBEHHO OIACHBIMHU IIOCIICACTBHSMH, OXBAaUCHHBIMH
MIPECTYITHBIM YMBICIIOM.

Takum 00pa3oM, OCHOBHOM 3ajaucii KBamu(UKAIUs NPECTYIUICHUH CO CJIOKHBIM COCTa-
BOM SIBJISICTCSI HEOOXOIMMOCTh YCTAHOBJICHHSI UMEHHO BCEX MPU3HAKOB, MPUCYIIUX MPECTYII-
JICHUSIM IaHHOTO BHUJA.

Wrak, npaBwibHas KBaTH(UKALUS COCTABOB MPECTYIUICHUN — TJIaBHAs COCTAaBJISIOINAS,
oOecrieynBaroIas 3aKOHHOCTh B BOMpPOCaxX OOpPHOBI C MPECTYMHOCTHIO, MOCKOJIBKY UMEET HE
TOJIBKO YTOJIOBHO-TIPABOBOE, HO U YT'OJOBHO-MPOIIECCYalIbHOE, KPUMUHOJIOTHYECKOE U KPUMU-
HAJINCTHYECKOE 3HaueHHs. VIMEeHHO TpaBWiIbHAS KBAIM(HUKALINS BIUAET HA MEPY M CTETIECHBb
YTOJIOBHOH OTBETCTBEHHOCTH. KBanmmukarus cocTaBOB MPECTYIUICHHUS — BaKHAS 9acTh IPH-
MeHeHus: OcOOCHHON YacTH YTOJIOBHOTO Kojekca P®, MOCKONBKY MUCTIO3UIMN CTaTe YTo-
JIOBHOTO Kofekca PD HakanpiBaroTCss HA KOHKPETHBIC JKU3HEHHbBIE CUTyalnu. MIMeHHO Oaro-
Japs NpaBIIIBHON KBaJTM(HUKAIIMN YTOJIOBHBIN 3aKOH BBITIOJIHAET CBOE MTPpEeIHASHAYCHHUE.

BO]'[pOCLl AJId CAMOKOHTPOJIsA

1. Yro Takoe ocoOeHHast 4acTh YroJIOBHOTO IpaBa?

2. Kak cooTHOCATCS MEXay COOOW MOHATHE OCOOCHHOM YacTH YrOJIOBHOIO MPaBa M yro-
JIOBHOT'O 3aKOHOJATEILCTBA?

3. B ueMm cocTouT 3HaUeHHE 0COOCHHOH YacTH?

4. Yro noHHMaeTcs MO CUCTEMON 0COOEHHOH YacTu?

5. B 4eM cocTOUT 0COOCHHOCTh MMITIEMEHTAIMN HOPM OCOOCHHOM YacTu?

6. Yro monmmaercs moja KBajauduKamueil B yroJoBHOM IpaBe’?

7. KaxoBbl IPUHIMITEI KBATH(PHUKALMK PECTYILUICHUHA U X COACPIKaHue?
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8. Uro sBisieTcs OCHOBaHMEM KBANTU(UKALUK NPECTYIIICHUH?

9. KakoBBI 3Talb! Ipoiecca KBaTn(UKAIIMHA TPECTYIUICHUN ?

10. KakoBbl mpaBuiia KBaJu(UKAIWU HEOKOHYCHHBIX MPECTYIUICHUH, NPECTYIUICHHH B
COYYacTHH, MIPH MHOXKECTBEHHOCTH MPECTYILICHUI?

11. KakoBbl 0COOCHHOCTH KBATH()UKAIIUH [TPECTYIIICHAN C OLICHOYHBIMU IPH3HAKAMH ?

12. KakoBbl IpaBuiia KBaTH()UKAILMN CIOXKHBIX €ANHHUYHBIX MPECTYIICHNI?

13. KakoBbl OCHOBHBIE IPUYHMHBI KBATU(PHUKAIIMOHHBIX OIIHOOK?

14. B yeM COCTOHT OTJINYUE KOHKYPEHIHUH HOPM OT UX KOJUTU3UH?
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Mnaea 2. MPECTYIMJIEHUA NMPOTUB XU3HU

2.1. Youncteo (cT. 105 YK POD)

Onpenencuue yOuiicTBa 3aKOHOJATENh HIOXKWI B aucnosuiuu 4. 1 cr. 105 YK Pd:
«yOWHCTBO, TO €CTh YMBINUICHHOC NMPUYMHCHHUE CMEPTU IPYrOMY YCIOBEKY». 3aKOHOIATEIh
YETKO OIMPECIIUII, YTO YOUNCTBO —3TO YMBIIIJICHHOE JICSTHHE.

HemnocpencTBeHHBIM 00BEKTOM YOMIICTBA BBICTYIAIOT OOIIECTBEHHBIE OTHOIIEHUS, 00ec-
MeYUBAIOLINE TAPAHTHUIO ITPABa YeIOBEKA HA JKU3Hb.

Jns mpaBoBO#l OLIGHKM ACHCTBUMNA, HANpPaBJICHHBIX MPOTHB >KU3HHU, TJIABHOE 3HAYCHHE,
HMMEET OIpe/esieHne MOMEHThI Havyalla KM3HU M CMEPTHU 4elloBeKa. B COOTBETCTBHH C MpHKa-
30M Munzapasconpassutus Poccun 2011r. Ne 1687FH «O MEAUIIUHCKUX KPUTECPHSIX POXKIC-
HUs1, pOpME TOKYMECHTa O POXKICHUU U TOPSJKE €ro BBIIAYM» OMPEICNICHO, YTO «MOMEHTOM
pOXKIeHUS peOCHKA SBISICTCS MOMEHT OTACICHHUS IUIOJIa OT OPraHM3Ma MAaTePH MOCPEACTBOM
POIOB» M YCTAHOBJICHBI CICTYIOIIUEC KPUTCPUH POKICHUS

Cpok OepeMeHHOCTH He MeHee 22 HelleTb.

[Ipu poxxnenun mMacca tena pedbenka He Menee 500 rpamm 1160, IPH MHOTOIUIOIHBIX PO-
nax, meaee 500rpamm.

[pu posxaeHun ajauHa Tena pedeHka He MeHee 25 cM, eciii HEeM3BeCTHa Macca Tena pe-
OCHKa TIPU POXKICHUU.

[Ipu ycIIOBHH MPOAOKUTEIBHOCTH XH3HU Oostee 168 yacoB (7 cyTok) co cpokom Oepe-
MEHHOCTH MeHee 22 Helelb MM MacCoi Tena pedenka mpu pokaennu meaee 500 rpamm, wimm
B clly4ae, eclii Macca Tejia peOeHKa MpH POXKICHUM HEM3BECTHA, UIMHA Tella peOCHKa MeHee
25cm.

Ha ocHoBaHuM . 3 3TOro MpHKas3a BHIIEISIOTCS CICAYIOIINE MPU3HAKU KUBOPOKICHUS:
JIBIXaHUE, CePIICcONCHUE, MyIbCALUs MyIIOBUHBI WIH IPOU3BOJBHBIC IBUKCHUS MYCKYJIATyPhI
HE3aBHCUMO OT TOT0, Iepepe3ana MyrnoBHHA U OT/ICIUIIACE JIU IJIAICHTA).

MowmeHT cMepTH, Ha ocHoBaHuH cT. 9 Denepanbuoro 3akona 1992r. Ne 4180-I «© tpanc-
[UIAHTAI[MA OPTaHOB M (WJIM) TKaHEH YeioBeKa» OMpeelsieTCs HeoOpaTUMON THOEesbI0 BCETO
TOJIOBHOTO MO3Ta (CMEpThIO MO3ra).

OObeKTHBHAS CTOPOHA YOUICTBA, B OOJBIIMHCTBE CITydaeB, BhIpOKEHA NEHCTBUEM. XOTH,
BO3MOXHO COBEpIICHHE YOWICTBa W Oe3[MeHCTBHEM, HalmpHMep, OTKa3 POAMTEICH KOPMHTH
MaJIOJIETHETO peOeHKA, YTOOBI MPUUNHUTE €My CMEPTb.

CocraB NpecTyIUICHUS] — MaTepPHANbHbBIN, TO €CTh MPECTYIUICHUE MOJHOCTHIO OKOHYEHO
TOJIKO B CJIy4dae HACTYIUICHHS MOCIICACTBHI B BUJIE CMEPTH MOTEPIIEBILIETr0, KOTOpasi COOTBET-
CTBCHHO SIBJISIETCSI 00513aTENILHBIM MMPH3HAKOM OOBEKTHBHOM CTOPOHEI. Ellle ofHIM 00s13aTeb-
HBIM MPU3HAKOM JIOJDKHO OBITh HAJMYUE MPUYMHHON CBSI3U MEXIYy CMEPTHIO TOTEPIICBIIEIO U
JeficTBUsSMU BHHOBHOTO. Kakue-n0o mpovre NpU3HAKU OOBEKTUBHON CTOPOHBI HPECTYILIC-
HUst OyIyT BRICTYNATh Kak (haKyJIbTaTUBHBIC, © MMETh 3HAUEHHE TOJBKO B CiIydae KBamu(UKa-
LIMH OT/ACJBHBIX COCTaBOB yOUICTB, KOTOpHIE MpeaycMoTpensl 4. 2 cr. 105VK PO.

HUcxons u3 onpenencuroro B 4. 1 cr. 105YK PO nonsitus youiicTBa, MOXKHO 3aKITFOUHTH,
9TO CYOBEKTHBHAS CTOpPOHA TOJOOHBIX TMPECTYIICHWH XapaKTepu3yeTrcss BHHOU B (opme
yMBIca (MMEETCsl CIIOBO «yMBINUICHHOE»). B momasisronieM GONBIIMHCTBE CIydaeB, COBEp-
LIeHHe YOHICTBA NPOUCXOIHUT C MPSIMBIM YMBICIIOM, YTO IPEIyCMATPUBACT OCO3HAHHE CYOheK-
TOM HEIPABOMEPHOTO MPUYHUHEHHS CMEPTH APYrOMY 4YeJIOBEeKY, NpEIBUACHHE BO3MOXKHOCTH
WIN HeU30€KHOCTH M JKeNIaHWsl HACTYIUICHHS MOCIEACTBHH B BUAE CMEPTH ITOMY UEIIOBEKY.
ITpu coBepiieHUH yOMHCTBA C KOCBEHHBIM YMBICJIOM, BHUHOBHOE JIMIIO B KayeCTBE BOJIEBOTO
MOMEHTA CO3HATEIILHO JIOMYCKACT HACTYIJICHUE CMEPTH, JIN0O OE3pa3IMYHO OTHOCUTCS K 3TO-
My MOCJIC/ICTBUIO, HACTYITUBILEMY B PE3yJIbTATEe €0 OCO3HAHHBIX ACUCTBUM. OmuMOKa B TUIHO-
CTH TMOTEPICBIIETO HE OKA3bIBACT BIMSHUSA HAa KBATM(UKALUIO COJCSHHOTO. VCKIroueHueM
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SIBJISTFOTCSL TOJIBKO TE CITydad, KOT[a MPU3HAKU MOTEPIIEBIIETO BBICTYIAIOT B Ka4eCTBE 00s3a-
TEJILHBIX IPU3HAKOB cocTaBa (M. «0», «8», «» 4. 2c¢1. 105VK PD).

YOuiicTBO MMeeT MPOCTON COCTaB: OJAWH OOBEKT, OJHO JeHCTBHE, OJHa (hopMa BUHBI, O-
HO TIocieacTBre. IMEHHO 3TO MO3BOJISET OTTPAHWYNBATE 3TO MPECTYIUICHAE OT MPECTYILICHHH
CO CMEXHBIM COCTaBOM (Harmpumep, npearycMoTpeHHbIX 4. 4 ¢cr. 111 VK P®). Ilpu ymbliieH-
HOM TIPUYHHEHUH TSHKKOTO BpeZa 3J0pPOBbIO, MOBJIEKIIEM 110 HEOCTOPOKHOCTH CMEPTh TOTEP-
MEBIIETO CIIEAYET pacCMaTPUBATh yXkKe JBa 00BEKTa: OCHOBHOM — 3TO 3I0POBbE, TOMOIHHUTENb-
HBII — HU3Hb U JB€ (POPMBI BUHBI; YMBICET B OTHOIICHUHU TIPHYUHEHHS TSHKKOTO BPEaa 310p0-
BBIO M HEOCTOPOKHOCTH B OTHOIIECHUHM K CMEPTHU MOTEPTIEBILETO.

CyOBeKT npecTyruienus oOumi — Gpu3nyeckoe BMEHSIEMOE JIMIO, JOCTUTIIEE BO3pacTa
14 ner.

o crenenu oOLMIECTBEHHON OMACHOCTH YOUHCTBA JEIATCS Ha YOUHCTBA C OCHOBHBIM CO-
craBoM (4. 1 cr. 105VK P®), youiicTa npu orsardaronmx oocrosrenascTsax (4. 2 cr. 105VK
P®) u youiictBa co cmardarommmu obcrosrensecTamu (cr. 106, 107, 108K P®). [lanee pac-
CMOTpPHM BC€ BBIMIECIICPEUHNCIICHHBIC COCTaBbl yOMNUCTB MOApOOHEe.

2.1.1.0cHoBHoii cocTaB youiicrBa (4. 1cr. 105VK P®D)

OcHoBHoii coctas mpectyruienus (4. 1 cr. 105YK P®) obpasyer yMbILUICHHOE IPUYHHE-
HHE CMEPTH B CIIyd4asiX OTCYTCTBUS OTATYAIONINX MM CMATYAIOIIUX 00CTOSATENbCTB. DIEMEHTHI
TAKOI'0 COCTaBa MPECTYIJICHUS! PACCMOTPEHBI HAMU BBIIIE.

CaMbIMM pacrpOCTPaHCHHBIMHU IPECTYIUICHUSIMH JaHHOM HAarpaBiIeHHOCTH SIBIISIOTCS
yOwuiicTBa Ha OBITOBOM MOYBE, B pake, U3 MecTH U T.1. Hanpumep, youiicTa B ccope xapakre-
PH3YIOTCS HEKOHKPETH3HPOBAHHBIM YMBICIOM. Y OUICTBA e U3 MECTH, WIM U3 PEBHOCTH, Ha-
IPOTHB, XapaKTePH3YIOTCS 3apaHee 00yMaHHBIM YMBICIIOM, HOCSIILIIM BIIOJIHE ONpeeTIeHHbIH
XapakTep — NpUIMHEHWEe CMEpPTH. Takue yOWiicTBa XapaKTEepH3YIOTCS JHUYHON HENPUSI3HBIO
BHHOBHOTO U IOTEPIIEBIIET0, YTO COCTABIISCT BIIOJIHE ONPENEICHHYIO ClIeLU(UKY.

B kauecTBe OCHOBHOI'O COCTaBa MOXHO PacCMaTpUBATh M AESHUS BHHOBHOTO JIMIA B CIIy-
Yae COBEPIICHUs yOHICTBa TsDKEIO00IEHOTO YeJIOBEKa 10 MOTHBAM COCTPAJaHHMs, B TOM YHCIIE
U 110 IPOChOE NOTEPIIEBIIETO.

CTOUT OTMETHTB, 4TO YOUICTBO, JJa’ke ¢ MPOCTHIM COCTAaBOM, 3aKOHO/IATEJ b OTHEC K KaTe-
ropuy 0co0o TSHKKUX MpecTymieHni, npeaycmorpes 1o 4. 1 cr. 105YK P®, orBercTBEeHHOCTD
1o 15 ner numenus cBoGOABI.

IokyriieHrne Ha yOUHCTBO BO3MOXHO TOJBKO C MPSIMBIM yMBbICIOM (mocTaHoBieHue [lie-
nyma BC P® 1999r. Ne 1), mOCKOJIBKY BUHOBHBIN OCO3HABaJl XapakTep CBOMX COBEPIIEHHBIX
JNEeHCTBUI 1 JKeJlall HACTYIICHHS IPECTYITHOTO Pe3yibTaTa B BUAE CMEPTH MOTEPIIEBILEro, HO,
10 HE3aBUCSIIIUM OT HETO 0OCTOATENHCTBAM CMEPTEIIBHBIN PE3yIbTaT He HACTYIIHIL.

2.1.2.YouiicTBO MpH OTArYa0mux oocroareabcreax (4. 2 ¢r. 105YK P®)

Yacte 2 cr. 105 YK P® npuBoauT mosHbI nepedeHb KBAINGHUIUPYIOMUX TPU3HAKOB,
IIPY HaJIMYUK XOTS OB OJTHOTO M3 KOTOPBIX B 0OBEKTUBHOM CTOpPOHE cOCTaBa, yOMHCTBO Oyner
COBEPLICHO NPH OTATYAIOUIUX OOCTOSTEIBCTBAX.

YouiictBo ABYX U 6oJiee aui (1. «a» 4. 2cr. 105YK P®)

B u. 1cr. 17 YK P® ycranoBneHo, 4To He 00pa3yroT COBOKYITHOCTH HPECTYIJICHUS, B
ciaydae, ecnn aucnosuius crateit Ocobennoit yactn YK PO kpammpuuypyeT coBepiieHHOE
JIesTHUE Kak OoJiee TSHKKOE, 3a KOTOPOE MPEAycMOTpEHo Oonee cTporoe HakazaHue. Mcxons u3
9TOTO TIOJIOXKEHUs, YOUicTBO IBYX M Oojee JIHI], Jake €CII OHO HE OXBaTHIBAJIOCH CIMHBIM
YMBICIIOM M COBEPIIEHO B PAa3HOE BpeMs, HE OyIeT 00pa30BbIBATH COBOKYITHOCTH TPECTYILIE-
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Huil. JlaHHAS MO3UIMS HAXOIUT COe OTpakeHue B 1. 5 mocraHosiaeHus [Inenyma BC P 1999
r.Ne 1.

CrnemoBatesnbHO, 111 KBaaM(pUKANUK MPECTYIUICHUs Mo 1. «a» 4. 2 ct. 105VK P® Heob-
XOJ/IUM JIUIIb OJMH (POPMAaTbHBIA MOMEHT: KaK MUHUMYM YOUICTBO IBYX uenoBek. HeoOxoau-
MO OTMETHTB, YTO YTOJOBHO-TIPABOBBIC 3HAUCHHS COBEPIUCHHBIX MPECTYIUICHUH HE JOJKHBI
YTpaTHTh CBOC 3HAYCHHE (CPOKH JABHOCTH, BMEHSIEMOCTE CyOBEKTa).

IIpu coBepicHUN YOUKCTBA OJHOTO YEIIOBEKA M MOKYIICHUU HA YOUHUCTBO IPYroro, clie-
JIyeT OTMETHTh, YTO 3TO JICSTHHE HE 00pa3yeT OKOHYCHHOTO COCTaBa MPECTYIUICHUS YOUKCTBA
IBYX U OoJiee JIUIl. ITO OYEBUIHO, MOCKOIBKY JACSHUE HE OYJeT OKOHYCHHBIM, TaK KaK HE UMe-
€T ONPEACTICHHBIX AUCHo3unuei m. «a» 4. 2 ¢t. 105VK P® nocnencteuii B BUC HACTYIUICHUS
CMEpTH, KaK MUHUMYM, JBYX IUI. B Takux cilydasx COBEpIICHHBIC NIEHCTBHS HEOOXOIUMO
KBaJTU(UIUPOBATh KAK OKOHYCHHOE YOMHCTBO C OCHOBHBIM COCTABOM M IOKYIICHHE Ha yOuii-
CTBO IIPH OTATYAIOMIMX 00CTOsTEAbCTBAX MO 9. 1 vtk 4.2 ¢T.105u mo 4. 3c¢t. 30w 1o 1. «a» d.
2 ¢1.105VK P® (1. 5nocranosnenus [Tnenyma BC PO 1999r. Ne 1).

YouiicTBO JIMIA WM ero 0JIM3KAX B CBS3U C OCYINECTBJIEHUEM JAHHBIM JIMIOM
CJIyKeOHOI JIesITeILHOCTH WIIH BBLINOJHEHHEM 001 eCTBEHHOr0 10JIra
(m. «@» 4. 2cr. 105YK P®D)

[TomoOHBIN BUI yOUHCTBA MpECIeayeT LeNb NPETSTCTBOBATE OMPEAeICHHBIM JIUIIAM BeC-
TH JESITEIBHOCTD, MPEIIUCAHHYIO NOJDKHOCTHBIMU IMOJHOMOYHMSMU, WM BBIIOIHATH OOIIC-
MIPU3HAHHBIC B 00IIECTBE 00S3aHHOCTH IO 3aILIUTE ONPEICIICHHBIX OOIIECTBCHHBIX IICHHOCTEH.

CnyxeOHYI0 JeATCILHOCTh CICIYET PACICHUBATh KaK HCIOJHCHHUEM JIHIIOM JOJKHOCT-
HBIX 0053aHHOCTEH, BO3HUKAIOIIUX UCXOS U3 €r0 TPYAOBOTO JOTOBOPA C OPTaHU3AIMSIMHU WA
MPEeANPUATUIMHU, KOTOpPbIE 3apETUCTPUPOBAHBI B YCTAHOBJIEHHOM MOPSIIKE U OCYLIECTBIISIOT
JIEeATENBHOCTh, He TIPOTHBOPEYAILYIO 3aKOHOAaTeIbCTBY PD. IIpu aTOM popma coOCTBEHHOCTH
3HAYCHUS HE NUMEET.

[TomoOHBIE BUABI MIPECTYIUICHUH MOTYT COBEPIIATHCS HE TOJIBKO U MPECEUCHUS BBIIIEC-
YKa3aHHBIX IEMCTBUHM, HO U 110 MOTHBAaM MECTH 3a COBEPILICHHE AaHAJIOTUYHBIX JICUCTBUI paHee.

CrnenoBatebHO, MOTHB H LIEJIb COBEPUICHUS MOJOOHOTO MPECTYIUICHUS OYAyT BHICTYIIATh
B KadecTBe O0SA3aTENFHBIX MpPH KBAIM(UKAINH yOHMiiCTBA 1O TaKOMY TNpH3HAKy. BpemeHHOMH
MIPOMEXKYTOK MEXKIYy COBEPIICHHEM IMOTEPICBIINM ICWCTBUI U COBEPIICHUEM YOHMICTBA VIS
KBaJTU(UKAIIMY HE UMEET 3HAUCHUSI.

OO0s13aTeNbHBI TPU3HAK COCTaBa IMPECTYIUICHUS — MPABOMEPHAs ACATEILHOCTh IMOTEp-
nesuiero. B ciywae, eciiv AeATE€IbHOCTh MOTEPIEBILIETO HOCUT HENPABOMEPHBIM Xapakrep,
HampuMep, CBS3aHa C MPEBBIIICHUEM JOJHKHOCTHBIX MOJHOMOYH, WM HANpOTHUB, TOTEPIEB-
LMY HE BBIMOJIHUII, BO3JIOKECHHBIC Ha HErO CIIY)KEOHBIC 00sI3aHHOCTH, TO IO II. «O» 4. 2 ¢1.105
YK P® kBanmudpukamnus HCKIIIOYaeTCs.

Iocranosnenue [Tnenyma BC PO 1999r. Ne 1 (myHkT 6) ompenenser, 4To «K OIM3KUM K
MOTEPIIEBIIEMY JTUIaM, HapsAy C ONM3KUMH POACTBEHHHKAMH, MOTYT OTHOCHUTCS WHBIE JIUIIA,
COCTOSIIINE C HAM B POJCTBE, CBONCTBE (POJCTBEHHHKH CYTPYTa), a TAKKE JIUIA, KH3Hb, 370~
pPOBbE M ONaromojy4yre KOTOPBIX 3aBEJOMO UII BHHOBHOTO JTOPOTH ITOTEPIIEBIIEMY B CHILY
CJIO’KHBIINXCS JIMIHBIX OTHOIICHUI».

K xarteropum ONMH3KUX POJCTBEHHHUKOB OTHOCSTCSI POIWTEIH, NETH, 0aOyIlKa, NemyIiKa,
BHYKH, POIHBIC OpaThsi U CECTPHI, YCHIHOBUTEIU U YCHIHOBJICHHBIC.

YouiicTBO MaJ10JIETHEr0 HJIH HHOTO JIMIA, 3aBE€IOMO /151 BHHOBHOTO HAXOASIIEr0Cs
B 0€CIIOMOIIHOM COCTOSIHMM, 2 PABHO CONPSZKEHHOE C MOXHILEHNEeM Yel0BeKa
(m. «B» 4. 2cr. 105YK P®D)

Cratpst 28 K P® ompenenser, 4T0 MalOJCTHAM CYMTACTCS JIAI0, KOTOPOE HE AOCTHUTIIO
14 ner. OcHOBHOE yCJIOBHE s KBaM(HUKAIMK YOUICTBA IO TaHHOMY NMPU3HAKY — OCO3HAHUE
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BUHOBHBIM JIMLIOM IPHYMHEHHE CMEPTU MaosieTHeMy. [Ipu 3ToM 3aKkoHOJATENb B TUCTIO3HLIUH
CTaThbH HE YTOYHACT UCTOYHHUK, a TAKXKE CIIOCO0 NOBEAEHHS NMOJ0OHON HH(POPMAINHU, KOTOPbIE
HE MMCEIOT HUKAKOTO 3HAa4eHUs Al KBanupukanuu. Ecan BHHOBHBIN 3a0irykaancs OTHOCH-
TEJIFHO BO3pACTa KEPTBBI U MPEZIOJarall, 4To COBEPIIAET NMPECTYIHOE ACSHIE B OTHOLICHUHT
JIMIA, HE SABJSIOIIETOCS MaIOJCTHUM, TO 110 II. «8» ¢T.105 YK P® ybuiictBo kBamudunposa-
HO OBITh HE MOJKET.

BeccosnarensHOE COCTOSIHUE TIPEJICTABISIET COOOW TaKOE COCTOSIHUE YeNIOBEKa, IIPH KOTO-
POM OH, B JaHHBI MOMEHT HE CIIOCOOEH 3alIUTUTH ceOs U3-3a MCUXMYECKOTO WIH (PU3UUECKO-
ro cocrostHusl. Micxonst 13 JaHHOTO onpelesieHus], TP KBaIn(pUKanuy MoJo0HOro AesiHust 00s-
3aTeNbHBIM YCJIIOBHEM BBICTYINIaeT OCO3HAHHME BMHOBHBIM, B MOMEHT COBEpILCHHUS yOuiicTBa,
0€CIIOMOIIHOCTH MTOTEPIEBIIEro, TO €CTh OTCYTCTBHE Y HETO BO3MOKHOCTH OKa3bIBaTh AKTHB-
HOe conpoTHBiieHne BUHOBHOMY. CorutacHo 11.7 noctaHoBienust [Inenyma BC P® 1999r. Ne 1
«K JHLAM, HAXOAAIIMMCS B OCCIIOMOIIHOM COCTOSIHHM, MOTYT OBITh OTHECEHBI, B YaCTHOCTH,
TSDKEIOOOBHBIE U MPECTapelble, MAIOJIETHHE ACTH, JIMIA, CTPAJAIoNIie MCUXUIECKUMH pac-
CTPONCTBaMH, JHIIAIOIINMH HX CIIOCOOHOCTH IPaBHIBHO BOCIPHMHUMATH Ipoucxojsmee». B
HacTosIIee BpeMs cyneOHast MpaKTHKa NPU3HAET (PakTOM GECHOMOIIHOTO COCTOSHUS CHIIBHYTO
CTEIICHb AJIKOTOJILHOTO OIBSHEHUS, IIPH KOTOPO# MOTEPIEBIINH HE NMEET BO3MOXKHOCTH OKa-
3pIBaTh conpoTusienue (mn. 3 mocranosinenus [Inenyma BC PO 2004r. Ne 11).

[Ipu xBanudukanuy AeHCTBUA BUHOBHOTO IO NPU3HAKY YOHMICTBO, CONpPSDKEHHOE C TO-
XMIIEHHEM YeJIOBeKa, HEOOXOAUMO YUUTHIBATh, YTO OTBETCTBEHHOCTh HACTYIIAET HE TOJIBKO 3a
CMEPTh HOXHUILEHHOTO, HO U 32 YOMICTBO MHBIX JIML, COBEPLIICHHOS BUHOBHBIM IIPH OXHILIE-
HUM 4esoBeka. CopesHHOE B JITaHHOM CiIydyae IOJUIC)KUT KBATM(GHUKALUH 110 COBOKYIHOCTH
NPECTYINICHHUH, TPEAYCMOTPEHHBIX T1. «B» 4. 2 ¢T. 105u cr. 126 i 206 YK PO (. 7 mocra-
nossienus [Ineayma BC P® 1999r. Ne 1).

YOuiiCTBO KEHUIMHBI, 3ABEI0MO /Il BAHOBHOI0 HAXOASIIIENCS B COCTOSHUN
6epemennoctu (. «» 4. 2 cr. 105YK P®D)

B mpecrymuieHUsIX TAaHHOTO BUa YCMATPUBAETCS MOBBIIICHHASI OMACHOCTD B CBSI3H C TEM,
YTO MPUYHHAETCSI CMEPTh HE TOJBKO CYIIECTBYIOILIEH, HO M Oymyuie xu3nu. O6s3aTesibHOe
yCIOBHUE JUIsl KBATM(HUKALUK TAaKUX MPECTYIUICHHH — 3TO OCBEJOMIICHHOCTh BUHOBHOT'O JIUIA O
OepeMEeHHOCTH MOTepIeBUIeH. DTO MPAMO ClIeAyeT U3 KOHCTPYKLMH NPECTYIUICHHS 3aKOHOa-
TENeM: HCIMOJb30BaHHE MOHATHS <G3aBeAoMo». [Ipu 3TOM, Takke Kak U B pacCMaTPHBACMBIX
BBIIIC MPECTYIUICHUSIX, HE MMEET 3HAYCHUSI UCTOYHHK MH(POPMALUK U CIOCO0 ee MONTydeHHS.
Kornma BUHOBHBIII HE MMEET OCHOBaHMII Mpeanonarath 0 OEPEeMEHHOCTH MOTEPIEBIICH, TO OH
HE MOXET OBITh MPUBJIEYEH K YTOJOBHON OTBETCTBEHHOCTH 110 M. <«» 4.2 cT.105YK P®.

HVcxons U3 M3JI05)KEHHOTO, BO3HUKAET BOMPOC KBATU(HUKALIMU ACHCTBUN BUHOBHOTO JIMIA
B CJIy4ae COBEpIICHHs WM YOHICTBa MOTEPIEBIICH, OMMOOYHO IOJaraBIIeTo ee OepemeH-
Hocth. [Toctanosienue [lneayma BC PO 1999r. Ne 1 BooOiiie He COAEPIKUT HOPM 00 yOHICT-
Be, MPEIYCMOTPEHHOM I1. <@ 4. 2 ¢T. 105 VK P®. [Ipeacrapusiercs, 4TO OMIMOKY O HATHIHH
KBaTM(UIHMPYIOLIEro MPU3HAKA COCTaBa MPECTYIUICHUs HEOOXOAMMO paccMaTpHBAaTh Kak MO-
KYIICHUE Ha MPECTYILICHHUE, IPEAYCMOTPEHHOE 11, «» 4. 2 cT. 105YK PD.

YouiicTBo, coBepiIeHHoe ¢ 0c000ii kecTOKOCTHIO (1. «1» 4. 2 ¢T. 105YK P®)

Ipu kBamuduKaMK MPECTYIJICHAS HAIO 3HATh, YTO COJICPKAHHE YKA3aHHOTO MPU3HAKA
BKITIOYAeT B cc0si 0OBEKTUBHYIO M CYOBEKTUBHYIO COCTABISIOIIME UM (POPMHUPYETCS U3 CHOCO-
0OB JCUCTBHUS BHHOBHOI'O M HAJIMYHUS y HErO yMBICIA HAa MPUYMHEHUE 0COOBIX cTpananuid. [Ipu
9TOM CTOHMT OTMETUTh, YTO MPH COBEPIICHUU YOMHCTBA C OCOOOW JKECTOKOCTBIO, CTPaJaHHUS
MOTYT IPUYHHATHCS HE TOJBKO MOTEPICBIIEMY, HO M TPETHUM JIHIIAM.

[Ipu3HaKK, KOTOPbIE XapaKTEPHU3YIOT 0COOYIO KECTOKOCTh, YCIOBHO MOXKHO Pa3/einTh Ha
CIIEAYIOLIME TPYIIIIbL
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1. ITepen coBeprieHneM yOMIiCTBa JTMOO B MPOIECCE €T0 COBEPIIECHUS K TOTEPIICBIIEMY
OBbUTH MPUMEHEHbBI NBITKH U UCTSA3aHKs. ECIM LeNbIo IPH MBITKaX SBISUIOCH HOTyYeHUE CBEJe-
HHIA, TO BO3MOXKHO TIPHYMHEHHE CMEPTH U C KOCBEHHBIM YMBICIIOM.

2. 3aBeOMO IS BHHOBHOTO CIIOCOO yOHMICTBA CBSI3aH ¢ NPUYMHECHHEM IIOTEPIICBIICMY
0COOBIX MYK W CTpaJiaHHii: HaHECEHUE OOJIBIIIOrO KOJIMYECTBA paHEHUH, YOUNWCTBO OTHEM, UC-
MOJIb30BaHNE MEIJICHHO ACHCTBYIOLIETO /1, MEAJICHHOE YTOIUICHHUE WK yJyIICHHE, OTKa3 B
MIPEOCTABICHUH BOJBI U THIIH U JIp.

3. JlunieHue XKU3HU MOTEPIICBIICTO MPOUCXOAMUIIO B MPUCYTCTBUU €r0 OJM3KUX JIHI, MIPH
9TOM BHHOBHBIN OCO3HABaJ, YTO MPUYUHSIET IPUCYTCTBYIOIIMM AYIICBHBIC CTPAIaHUS.

4. CyOBbeKT MpecTyIUICHHs ISl MPOJUICHUS] MYYCHUI MOTEPIEBIIET0 HAHEC eMY OMAacHOE
JUTS )KM3HH PAHCHHUE U HEJIOyCKall OKa3aHUE MMOMOIIH YMUPAIOMIEMY .

IIpaBoMepHOCTH Tako# Kiaaccu(UKAIUKE HAXOIUT CBOE TIOATBEPIKICHHE B M. 8 MOCTAaHOB-
nerns [Ineayma BC PO 1999r. Ne 1.

CrnenyeT OTrpaHUYHMBATh YOWKWCTBO C 0COOOW J>KECTOKOCTBIO OT JIESHWH, CBSI3aHHBIX C
riaymieHreM Hag TpynoM (cT. 244 YK P®). Kak npectyiuienne yOURCTBO OKOHYEHO ¢ MOMEH-
Ta HACTYIUIEHHs cMepTH. [103ToMy, NEeWCTBHs, CBSI3aHHBIC C HAJPYraTelIbCTBOM HaJ TeJIaMH
YMEpIIKX, MOUICKAT KBATU(PHUKALMKE KaK CAMOCTOSTENbHbIE MpeCTyIuleHus. Ecian BUHOBHbII
coBepLIMI yOHIHCTBO, & TIOTOM HAAPYralcsi HaJl TPYHOM JKEPTBbI, TO TaKUE ACSHHS MOIJISKAT
KBaJTU(UKAIMY TI0 COOTBETCTBYIOIICH yacTH c¢T. 105u ct. 244YK PO.

YouiicTBo, coBepuIeHHOE 001I€0NACHBIM crocoGoM (1. «e» 4. 2 ct. 105YK P®)

Ecnu yOMHCTBO MOTEPIIEBIIEr0 COBEPIIEHO CIOCOOOM, 3aBEIOMO Il BUHOBHOTO Ipel-
CTaBJISIFOLIETO OMACHOCTh HE TOJIBKO JUIS )KEPTBBI, HO M JUISl )KHU3HHU XOTS OBI €IIe OJJHOTO YeJio-
BEKa, TO TAKOH CIIOCOO SBJISICTCS OOLICOMACHBIM.

K TakuMm crioco6am OTHOCATCS B3PbIB, MMOJPKOT, CTpeibda B MECTaX CKOIUICHHS JIOJCH,
HCIIOJIb30BaHHE PAJMOAKTUBHBIX MATEPUAIOB U XUMHUYECKUX OTPABIISIONINX BEIIECTB, OTPAaB-
JICHWE MUIIH U BOJIbI, KOTOPYIO MOTYT MCIOJIb30BATh IPYTHUE JHLA U .

Ipu kBanUdUKALMKE NPECTYMJICHUH, KOTOPbIE COBEPIICHBI TAKUM CIIOCOOOM HAJICIKHUT
YCTAaHOBHTH, OblJIa JIM CO3/IaHa peajibHasi yrpo3a HU3HU ellle KakoMy-Iu0o juily. YOuiicTso,
KOTOPOE COBEpILEHO MyTeM B3pbIBa B OE3JIIOJHOM MeCTe, MCKIIYaeT KBaTHU(DUKAIMIO 1O II.
«e»ct. 105YK PO.

B ciydae, xorza mpu COBEpLICHUH NPECTYIUICHHUs OOILIEONAacHbIM CIIOCOOOM HaCTyIaeT
NPUYMHEHUE CMEPTH HE TOJILKO MOTEPIEBLIEMY, HO M JOIOJHHUTEIHLHO XOTS OBl eIle 0JHOMY
YeJIOBEKY, TO OJ0OHBIE ICHCTBYS MOJIeKaT KBaITH(PUKALNY 110 III. «@» U «e» cT. 105VK PO,
B cityuae, xorza npy coBepIICHUH pacCMaTpHBaeMOro MPECTYIUICHHUS, TPEThUM JIMLaM PUYHn-
HSETCS BPEI 3I0POBBIO, TO COACSIHHOC MOMJICKUT KBamudukanuu mo m. «» ct. 105VK PO u
cooTBeTcTByIome crathe YK, mnpeaycmarpuBaronieii OTBETCTBEHHOCTh 3a MPUYMHEHUE
YMBINIIEHHOTO Bpea 3[0pOBbI0 (B 3aBHCHMOCTH OT CTEIICHH TSHKECTH Bpeia 370poBbi0). B
cilydyae, KOT/la NPU COBEPIICHHH MOAOOHOIrO MPECTYIUICHHS MPOM3O0ILI0 YHHUYTOKCHUE HIIH
MOBPEXKICHNE YyIKOT0 UMYIIECTBA, TO COJESIHHOE MOAJICKHUT KBAUTU(PHUKALUY 110 1. «e» cT. 105
YKP® ucr. 167YK PO.

YouiicTBo, coBepIIeHHOE 10 MOTHBAM KPOBHO# MecTH (1. «e» 4. 2cr. 105YK P®D)

KpoBHast MecTph nosiBuiach oueHb qaBHO. KpoBHasi MeCTh — 3TO ONpeesIEHHBIN NPUHIUII,
B COOTBETCTBUHM C KOTOPBIM JIMLIO, COBEPIIMBILEE MPECTYIUICHUE MPOTHB KOTO-TO U3 POJA,
TPYIIBl, CEMbH U T.J. MOAJICKUT HAKA3aHUIO B BUJIE CMEPTH B MOPSAJIKE OTMILEHUS, a HE Ipa-
Bocyaus. OmacHOCTh KPOBHOM MECTH COCTOUT HE TOJIBKO B JIMIICHHH XXKU3HH OOHMIYHMKA, OHA
MOJXKET TPEJCTABIATh IMKINYCCKUN MPOLECC COBEPIICHHs YOWIICTB UWICHAMH KIAHOB JPYT
npyra. IMEHHO MO3TOMY 3aKOHOJATENh BBIACIWI JaHHBIH KBATU(HUIMPYIOUIHMA TPHU3HAK CO-
cTaBa.
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[Ipu xBammUKaK TaKUX MPECTYIUICHHHA TpeOyeTcs YCTaHOBHUTDH Psii MOMEHTOB, KOTO-
pBIE CIIOCOOCTBYIOT OTTPAHUYCHUIO HPECTYIUICHUH 1T0 MOTHBAaM KPOBHOM MECTH OT OOBIYHOM
MECTH 32 HAHECEHHYIO O0UTy:

— [IpuHAaIe)KHOCTh BAHOBHOTO K MECTHOCTH, TJI€ CYIIECTBYET 00BbIYaii KpOBHOM MECTH.

— MoTuBBI, MOOYIUBIIIFE BHHOBHOTO OCYIIECTBUTH O0BIYaii KDOBHON MECTH.

CyOBeKTHBHAS CTOPOHA B MPECTYIUICHUSAX, CBA3aHHBIX C TAKIM YOHICTBOM XapaKTepu3y-
€TCSl IPSIMBIM YMBICIIOM.

YomniicTBo, coBeplIeHHOE TPYNIION JIMII, TPYNNOii JIHI 10 NPeABAPHTEIbHOMY CTOBOPY
WY OPraHu30BaHHO# rpynmoii (m. «x» 4. 2 cr. 105YK P®)

KBanngukauus nesHust 1o yKasaHHOMY NPHU3HAKY TpeIycMaTpUBacT onpejelieHne Gopm
coy4acTusl, ykazaHHbIX B cT. 35 YK PO.

B cnyudae, xorza B coBepIIeHUM yOUHCTBA, TO €CTh BBIIIOJIHEHUH OOBEKTHBHOW CTOPOHBI,
y4acTBOBAJIO /1Ba M 00JIee UCTIOIHNTENS, JEHCTBOBABIIHX C EANHBIM YMBICIOM Ha MIPUYNHEHHUE
CMEpTH, TO TaKoe yOuiicTBO paccMaTpuBaeTcs Kak IMPECTYIUICHHE, COBEPILICHHOE TPYIIION JINII.
CroBop Ha COBEpIIEHHE MPECTYIUIEHUsS OTCYTCTBOBAJ, a €AUHBIA YMBICET BO3HHK B IIPOIIECCE
BBITIOJTHEHUS] OOBEKTUBHOM CTOPOHBI. Hanpumep, yOUNHCTBO B KOJIJICKTUBHOM JpaKe.

B xBanudukanuy TaHHOTO MPECTYIICHHS a0COIIOTHO HEOOA3aTENBbHO, YTOOBI KaXKIIbIH, U3
Y4acTBOBABIINX B COBEPILCHNH MPECTYIUICHHS, HAHOCHII CMepTeNbHbIe paHeHus. [1o m. «wk» 1.
2 ct. 105YK PO Gyzner xBanuduuupoBaThcsl yOMHCTBO B CiIydae, €CIIM OJUH U3 COUCIIONHUTE-
JIe HaHOCHWJI CMepTEJIbHbIC MOBPEXACHHS, a APYroi He AaBayl MOTEPIEBIIEMY OKa3blBaTh CO-
NIPOTUBJICHHUE, HANIPUMeED, yAepkuBai ero. Ilo sTomy ke kBamuduUUpyIOmEMy NpU3HAKy Oy-
JIET pacCMOTpPEH COCTaB MPECTYIUICHHS, KOT/a B MPOLIECCe PUYMHEHHUS CMEPTH MOTepIIeBIIe-
MY IIPOMCXOIUT NMPHUCOCANHEHNE IPYTOro JIHMLA, JEHCTBHUS U YMBICENI KOTOPOTO TaKKe Harpas-
JICHBI Ha JOCTI)KEHHE TIPECTYIHOTO PE3yIbTaTa B BHJIE CMEPTH IOTEPIIEBILETO.

YOuiicTBO CUUTACTCSI COBEPLICHHBIM IO NMPEABAPUTEILHOMY CTOBOPY B CIIydae, €CIIH €TO
COBEpIICHHUIO MPEIIECTBOBANIA JOTOBOPEHHOCTh MEKAY ABYMsI M OoJice JIMIIaMU Ha TIPHYUHE-
Hue cMepTu. OCHOBHBIM M ONPENEISIONIM MOMEHTOM ITIPH ONPEACICHUH MIPEABAPUTEIHLHOTO
CroBOpA SIBIISICTCS MOMEHT JIOTOBOPEHHOCTH Ha MPUYMHEHUE CMEPTH MOTEPIIEBIIEMY, KOTOPBIHA
JIOJDKEH MPOM30MTH paHbIle, Y€M HAYaJloCh BBHIIIOJIHEHHE OOBEKTHBHON CTOPOHBI IPECTYILIE-
HUsI. YTOJIOBHBII KOJEKC HE ONpenelsieT, B Kakoi (opMe IPOUCXOAMIa J0TOBOPEHHOCTH, TO
ecTb (hopMa JOrOBOPESHHOCTH HE MMEET 3HAYCHUS AU KBaln(pUKauuu npectymienus. Kpamu-
(ukanys 1eHCTBUIA COUCIIOTHHUTENCH OYAeT MPOM3BOIUTHCA IO M. <«k» 4. 2 c¢T. 105 VK PO,
oCTaJIbHBIX cOy4acTHUKOB 1O cT. 33 YK P® u 1. «wk» 4. 2cr. 105K PD.

B ciydae coBepiienust youiicTBa opraHM30BaHHOM I'PYIIIOHN, TO €CTh YCTOHYMBBIM 00be-
JMHEHHEM JBYX M OoJiee JIULI, NEHCTBYIOIIMX C €IMHBIM YMBICJIOM Ha COBEpIICHHE JTaHHBIX
npecTyiuieHuH (OJHOrO WM HECKOJIBKHX), TO NEHUCTBHS BCEX JIML], yYaCTBOBABIUHX B COBEp-
IIEHUH TIPECTYIUICHHS, MTOUIKAT KBAIN(HUKAUN KaK COMCIOIHUTEIBCTBO O€3 CCHUIOK Ha CT.
33 YK P® (. 10mocranosnenus [Tnenyma BC PO 1999r. Ne 1).

B VYronoBuom kozexce P® oTaenbHO HE MpeaycMOTpPEHA cCrieldaibHas HOpMa OTBETCT-
BEHHOCTH B CITy4ae COBEPIIEHHs yOMICTBA MPECTYHMHBIM COOOmEecTBOM. JlaHHas mo3unus sB-
JSIETCSl IOCTATOYHO OOOCHOBAHHOH, ITOCKOJIBKY B OCHOBE MPECTYIHOTO COOOINECTBA JICKUT
OopraHu3oBaHHas rpynna. B ciyyae coBepuieHus: yOMicTBa MPEeCTYNHBIM COOOIIECTBOM, TaKUE
JiestHus OyAyT KBatu(UIMPOBaHbI 1O I1. «k» 4. 2c1.105YK P® u cr. 210YK PD.

YoOmniicTBo, coBepIIeHHOE U3 KOPBICTHBIX MO0y KICHHII WX 110 HAliMY, a PABHO
CONPSIZKEHHOE C Pa300eM, BBIMOraTeJIbCTBOM, HJIH OAHAUTH3MOM
(m. @» 4. 2cr. 105YK PD)

JlaHHBIN KBaTU(UIIUPYIOMUH IPU3HAK B CBOSH KOHCTPYKIIMU O0BEIUHSCT pa3HbIe CIIyYan
YOHWICTB, 9TO CJIETyeT U3 €ro (hOPMYITHPOBKH.
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PaccmoTpuM mx mojapoOHee. YOHICTBO, COBEPIICHHOE C KOPBHICTHBIM MOTHBOM IPEIy-
CMaTpHBaeT XeJaHWe BUHOBHOTO JIMIA MOJYYHUTh JIFOOYIO BBITO/Y, KOTOpasi MIMEET MaTepHallb-
HbIH xapaktep. OHa MOXXET OBbITh BBIpaKEHA B BHUJIE 3aBJaJCHUS UMYILECTBOM, COXPaHEHHs
MaTepualibHbIX OJiar, n30aBJICHUS OT MaTepHaIbHbIX 3aTpaT | T.1. B JaHHOM ciiydae npU4HHe-
HHE CMEPTH BO3MOXKHO KaK C MPSMbIM, TAK U C KOCBEHHBIM yMbICIOM. IIpu paccMoTpeHuH
CyOBEKTHUBHOW CTOPOHBI CTOUT OTMETHTh, YTO OCHOBHOM aKIIEHT B ICHCTBUSIX BUHOBHOI'O — 3TO
peanu3aiysi KOPbICTHBIX HAMEPEHH, B TO BPEMs KaK K CMEPTU OTHOIICHUEC MOXKET OBITh Oe3-
pasiuynoe. OCHOBHBIM MOMCHTOM SIBIISICTCS OTIPEICIICHUE MOMEHTa BO3HUKHOBEHHUS yMBICTA
Ha roJry4eHue Beirozpl. s kBanudukanun youiictsa mo . «3» 4. 2 cr. 105YK PO ssasercs
KpaifHe Ba)XHBIM, YTOOBI KOPBICTHBIM MOTHUB BO3HHK JJ0 MOMCHTA COBCPIICHHUS JCHCTBHIA, KO-
TOpBIC HANPABIICHBI HA TPUYUHCHUE CMEPTH. J[1si KBanuQuKauy NpecTyIieHs M0 JaHHOMY
MPU3HAKY HE SBJIACTCS 3HAYMMBIM PE3yJbTAT, IMEBIIECIO MECTO KOPBICTHOTO MOTHBA, TO €CTh
HEBAYKHO M3BJICK JIM BUHOBHBIN BBITOJY pealibHO M3-3a COBeplIeHHs youiicTBa. OOlecTBeHHAs
OTACHOCTH ONPEEIISICTCS HIMEHHO KOPBICTHBIM MOTHBOM.

Ot yOMICTB M3 KOPBICTHBIX TOOYXIECHUI HAI0 OTTPAaHMYWBATHL YOUHCTBA, COBEPIICHHBIC
B Xoje pa30o0s, BEIMOTaTeNbCcTBA WM OaHauTH3Ma. [logo0HBIE MpecTymeHusT HeoOX0IuMOo
KBaTH(QHUIHUPOBATh MO M. «3» 4. 2 ¢T. 105 YK P® u mo coorBercTByromeii cratbe YK P®
(ct.cT. 162, 163, 209YK P®. JlaHHbIi NOAXO ABIAETCA HAHOOJIEE BEPHBIM, TaK KaK yYHThI-
BacT BCC COBEPIICHHBIC JcsHMs. KBamupukaiys npecTyIieHus TONBKO 1Mo M. «3» 4. 2 ¢T. 105
VYK P® npuBena Obl K HCKIIOUSHUIO CAMOCTOSITEILHOTO BH/a NpecTymieHus (pa3doii, BHIMO-
ratesibCTBO, rpabesk), B X01e KOTOPOro ObLIO COBEpIIeHO youiicTBO. B ocHOBe pa36ost u BEIMO-
raTeibCTBA JIGKHUT KOPBICTHBIA MOTHB, ITO3TOMY 3aKOHOJATENh BKIIOYHI YOUICTBA, KOTOPHIC
COMPSDKEHBI C pa3doeM Tr00 BEIMOTaTeIbCTBOM, B 3TOT KBATH(DUIUPYIOIIUI MPH3HAK.

KopbICTHBIM MOTHBOM OMNPEACISIOTCS ACHCTBUSI UCIIONHHUTEINS MPH 3aKa3HOM yOuiicTBe
(yOmiicTBe 10 HakiMy). YOHICTBO 10 HAMY — 3TO YOMICTBO, IPH KOTOPOM 3aKa3ulK OILIa4YM-
BaeT ero COBEpLICHHE, HO MPU 3TOM CaM HE NMPHHUMAET HENOCPEJCTBEHHOI0 y4acTusl B MpH-
YMHEHHU CMepTH. MOTHB 3aKa3uMKa HE MMEeT HUKAKOro 3HAuYeHWs Al KBasudukanuu npe-
cTymenusi. B manHoM ciiydae JeHCTBUS 3aKa3uuKa MOJUIEKAT KBATU(PHUKAIMH [0 COOTBETCT-
Byromieit yactu ¢t. 33 YK P® (opranusarop Wi moacTpeKares) U I «3» 4. 2 ¢r. 105YK PO.

Y6uiicTBo, cOBepUIEHHOE U3 XYJIUTAHCKHX Mo0YxaeHui (. «» 4. 2 cr. 105VK P®)

1. 12nocranoBienue [nenyma BC PO 1999r. Ne 1 onpenensier, uto yOMHCTBO U3 XyJH-
TaHCKHUX MOOYKAECHHUH — 3TO «yOMICTBO, COBEPILICHHOE Ha ITOYBE SIBHOTO HEYBa)KCHHMs K oO1ie-
CTBY M OOLIENIPUHATHIM HOPMaM MOpajH, KOT/Aa MOBEACHHE BUHOBHOTO SIBJISICTCS OTKPBITHIM
BBI30BOM OOLIECTBEHHOMY IOPSIKY M OOYCIIOBJICHO JKEJIaHHEM IPOTHBOIOCTaBUThH ceOsl OK-
PYXaroLIKuM, MPOJEMOHCTPUPOBATh MPEHEOPESKUTEIbHOE K HUM OTHOLICHHE (Hampumep,
YMBIIDICHHOE NPUYMHEHUE CMEPTH 0e3 BHAMMOTO II0BOJA WJIM C HCIOJB30BAaHHEM HE3HAUH-
TEJBLHOTO MOBOAA KaK MPEJIOra AJIs YOHHCTBa)».

Vcxons U3 BBINIEYKAa3aHHOTO OIPENIeNICHHs, OYEBHIHO, YTO BUHOBHBIN COBEpIIaeT NelCT-
BUs, KOTOPBIE HAIIPABJICHBI HE TOJIBKO MIPOTHUB ITOTEPIEBIIET0, HO ¥ IPOTUB HOPM IOBEICHHS,
YCTaHOBIIEHHBIX 00mecTBOM. OCHOBHOW KpPUTEPH, OMPEACISIONNN XYJIUTaHCKUH MOTHB —
Oe3pa3nuuie BUHOBHOIO K TOMY, KTO OKa)KeTcs jkepTBoi. [loBon 1 yOuiicTBa MOXET OBITh
MaJIO3HAYUTEIbHBIM, JUIS BHHOBHOT'O IVIABHBIM SIBJISIETCS TPOTHBOIIOCTABUTH COOCTBEHHOE «fI>»
o01ecTBy.

3akoHOJATENb B PAcCMAaTPUBAEMOM KBaJM(DUKAIIMOHHOM IPHU3HAKE OINPEAETHI CIIEIH-
aJNBHBII MOTUB — XYyJIMI'AHCKUE MOOYXJICHUS KaK 00s3aTeNbHbIA NPU3HaK cyObEeKTUBHOM CTO-
poHBI cocTaBa. B cirydae ecim, coBepiuasi youiicTBo, npexycMoTpeHHoe 1. «a» 4. 2 ct. 105VK
P®, BUHOBHBIN COBEpIIMI AeHCTBHS, peaycmorpernsie ¢T. 213 YK P®, 1o ero aeicTBus He-
00X0ANMO KBAIN(HUIMPOBATH 10 COBOKYITHOCTH JaHHBIX CTAaTEH.
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TpynHOCTH TIpeAcTaBIgeT COOOH KBaTM(pHUKANINS JAHHOTO IPU3HAKA IIPU COBEPILICHUH Ta-
KOTO TpeCTyIUIeHHUS B apake. Jpaka siBisieTcss 000I0AHBIM KOH(INKTOM W MOATOMY IIPH KBa-
TUQUKAIANA COCTaBa MPECTYIUICHUS HaJJ0 YCTAHOBHUTD, KTO SIBJISUICS WHUIIMATOPOM JIPAaKH M HE
WCTIONIb30BaJl T BUHOBHBIN, BO3ZHUKIIMK KOH(JIUKT IJIs COBepllieHHs yOuiictBa. B ciydae,
€CJIM OKaXKETCS, YTO MOTEPIICBIINI CBOMMH HETIPABOMEPHBIMH ACHCTBUSIMHA CIPOBOIMPOBAI
IIPaKy, TO KBaTU(PHUKAIHA XyITUTAHCKOTO MOTHBA B ICHCTBISIX BHHOBHOT'O MCKITIOYAETCS.

YOuiicTBO € e/ IbI0 CKPBITH APYroe NpecTynjeHne Ui 00J1er1uThb ero copepiieHue,
2 PaBHO CONPSIZKeHHOE C H3HACHJIOBAHHEM JTH00 HACHJILCTBEeHHBIMH el CTBHSIMHA
CeKCyaJbHOTo xapakrepa (. «k» 4. 2¢1.105YK P®)

Janubiii KBaMuUIUPYIONIHNA PU3HAK COAEPKUT JBA OTATYAIONIMX OOCTOSITENHCTBA, KO-
TOpBIE OTATOIIAIOT YMBIIUICHHOE NPUYUHEHUE CMEPTU COTPSHKEHHOCTHIO ¢ APYTMM MPECTYII-
JICHUEM.

[Ipu paccMOTpPEeHHH AaHHOTO KBaJH(UIMPYIOIIETro MpU3HAKa HAJ0 YUYUTHIBATh, 4TO YOUii-
CTBO BBICTYIIAET KaK CPEJICTBO COKPBITHS PaHEe COBEPILEHHOTO mpecTynHoro aesHus. Coep-
1Iasi TAaKOe MPECTyIUICHHe, BUHOBHBII I10JIaraet, 4To MPaBOOXPAHUTENbHBIE OPTaHbl HE HMEIOT
nH(poOpMaLMK O CKPHIBAEMOM MM MPECTYIUICHHH. B mpoTUBHOM ciydae, yOuiicTBO nmia, co-
OOIIMBILETO B NMPABOOXPAHUTENIBHBIE OPraHbl O COBEPILICHHOM BHHOBHBIM MPECTYILUICHUH pa-
HEe, MOIeXkaI0 Obl KBaMM(UKAIMHK 110 I1. <«©» 4. 2 c1. 105VK PO.

CrerneHb TSHKECTH CKPHIBAEMOTO BHHOBHBIM MPECTYIUICHHS, & TAKIKE KEM OHO COBEPIIICHO,
[PU COBEPIICHNH YOUICTBA 10 YKA3aHHOMY KBAIU(HIIUPYIONIEMY MPU3HAKY, 3HAYCHUS HE
HMEET.

B ciydae, e BUHOBHBIH COBepIIaeT YOHNUCTBO C LIENIBIO OONEr4UTh COBEPILICHHE APYrO-
ro MPECTYIUICHUS, TO caM (PaKT COBEPIICHHUS IPYroro MpecTyIUICHUS HA KBaTH(UKAIMIO Jes-
Hui 0 1. «» 4. 2 ¢T. 105VK PO He okassiBaeT. B citydae, eciin BHHOBHBIH COBEPIIIIII yOHii-
CTBO C LIEJIbI0 OOJIErYUTh COBEPLICHHE IPYroro MPECTYIUICHUS W Ha JTafe MOJrOTOBKH HIIH
COBEpILICHUs PYroro MpPEeCcTyIUICHHsI ero ACHCTBUS ObLIM MpecedeHbl, TO MPECTyIHas aes-
TEIBHOCTD MOUICKHT KBaTH(HUKAKH 110 11. «&» 4.2 ¢T.105 YK P® 1 COOTBETCTBYIOIIECH CTAThE
YK PO kak 3a npuroToBJieHHWE WM TIOKYIIEHHE HAa HHOE MPECTYIUICHHE.

[TockoNbKY MUCIIO3HMIUEH HOPMBI MPEAYCMOTPEH TOJIBKO CIEIHaJIbHbI MOTHUB, TO Mpe-
CTYIUICHHE COBEPIIAETCS TOJBKO C MPSIMBIM YMBICIOM. DTO K€ OCHOBAHHME HMCKIIIOYAET BO3-
MOYXHOCTb KBaJIM(UKAIIMK TAKOTrO YOMHCTBA 110 KAKOMY-IH00 Apyromy myHKTY 4. 2 ct. 105YK
PO.

Y6uiicTBO, CONpPsKEHHOE C M3HACHIOBAHUEM I HACHIHCTBEHHBIMHU JICHCTBUSIMU CEKCY-
ANBHOTO XapakTepa — 3TO YMBIIUIEHHOE MPUYUHEHNUE CMEPTH, HMPOU3OIIE/IIIee B X0A€ COBEp-
[IEHUsI YKA3aHHBIX JESHHI, & TAK)KE B IEJISIX UX COKPBITHS WM 10 MOTHBaM MECTH 3a COMpPO-
TUBJICHHE TIPH COBEPIIEHUH TUX IpecTymienuii (. 13 mocranosienus [Ineayma BC PO 1999
r. Ne 1). MHOH MOTHB HCKIIIOYAET KBAIM(PHUKALMIO YOUHCTBA 10 YKa3aHHOMY NpU3HAKy. [Ipu
COBepLICHUH YOHICTBA MO JAaHHOMY OOCTOSITEIBbCTBY JACHCTBUSI BHHOBHOTO HAJJICKHUT KBAJH-
(GUIMPOBATE MO0 COBOKYIMHOCTH II. <«&» 4. 2 ¢T. 105YK P® u coorBercTBenno cr. 131wmmu 132
YK PO.

YOuiicTBO M0 MOTHUBAM MOJIUTHYECKOM, HA€0J0THYECKOi, pacOBOii, HAIIMOHAJLHOM,
PeMruo3Hoi HEeHABHCTH HJIM BPAXK/IbI JIN00 110 MOTHBAM BPaKIbl HJIH HEHABUCTH
B OTHOIIEHHH KaKOii—1100 conuajbHoi rpymnsl (. «1» 4. 2 cr. 105YK P®)

B o6uieM noHMMaHuM, HEHABHCTh MPEACTABISIET COOOM CTOHKOE OTPULATEILHOE YYBCTBO
YeJI0OBEeKa, aKTHBHO MPOSIBIIAIONIEECS B BOIIPOCAX, IPOTHBOPEYAIINX €ro JIMYHBIM YOCXKICHUSM,
MOTPEOHOCTSIM, IEHHOCTSIM M T.A. PaccMaTpuBasi JaHHBIN KBUTM(QHUIMPYIOMHMH NPU3HAK yOuii-
CTBa HEOOXOIUMO OTMETUTH, YTO HEHABUCThH INPOSBICTCS B OTHOIICHWH JIOOOTO YEIOBEKa,
KOTOPBIN MOXET UMETh OTJIMYHBIE OT BUHOBHOTO TTOJIMTHYECKUE W HICOIOTHUECKHE yOexKe-
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HHS1, HHYIO PAacOBYIO MPHHAIC)KHOCTh, HCIIOBEIOBATh WHYIO PEIWIUIO WM NPHHALICKATh K
MHOHM cormanbHO# rpymme. HeHaBHCT M BpaKQy MOXKHO pacCMarpHBaTh KaK OJHOPOIHBIC
HOHSTHSL.

Vo6uiictBa, M0 yKa3aHHBIM BBINIC MOTHBAM, COBEPIIAIOTCS, KaK MPABWIO, C MPSIMBIM
ymbiciaoM. OIHAKO, TAKHE MPECTYIUICHNUSI MOTYT COBEPILUATHCS M C KOCBEHHBIM yMmbIcioM. Ha-
OpHUMep, B CIIydae OCYIISCTBICHMS MOAXKOTa I0Ma JIMIa HHOM HAIHOHAIbHOCTH, KOT/Aa BHHOB-
HBI 3apaHee 3Hal, YTO B IOME HAXOMAATCS JIFOIH, HO K MOCIEICTBUAM B BU/IC CMEPTH OTHOCHJI-
cs1 0e3pa3IMIHo.

B 3aBepiicHue, eiie pa3 OTMETUM, TVIABHBIM KPUTEPUEM, KOTOPBIA MOATEKHUT KBAIU(uU-
KallM¥ [PU COBEPIICHUH MOA00HOr0 BHAA YOWIICTB, SIBISICTCS HalIWYWEe MOTHBA B BHJIC HEHA-
BUCTH (BPaX[bl) K MOTEPIICBILEMY.

YOniicTBO B eJsIX HCIO0JIb30BAHUS OPTAHOB WM TKAHel MOTepHeBIIero
(m. «m» 4. 2 cr. 105VK P®D)

VYcnoBus u nopsAok TpaHcrantauud B Poccum ompenenensl denepanbHbIM 3aKOHOM
1992r. Ne 4180-| <O TpaHcIIaHTanKMy OpraHoB U (WJIKM) TKaHEH YeoBeKa». 3aKOH OpeIes-
€T, YTO OTHOCHUTCS K OpTaHaM HJIM TKaHSAM UYeIOBEeKa: CepALe, JeTKHUe, IIOYKH, TIeUeHb, KOCTHBIN
MO3T U JIpyTHUE OpPTaHbl U TKaHU, olpeneieHHbple MUHUCTEpCTBOM 31paBooxpanenus Pd. 3a-
KOH 3alperniaeT Mpoaaxy OpraHoB U TKaHEH JesloBeKa.

3aKkoHOaTeNb, IPU KOHCTPYHPOBAHUH COCTaBa JAHHOTO KBATH(DHUIMPYIOIIECTO MPU3HAKA,
HE CBS3bIBACT YTOJOBHYHK) OTBETCTBEHHOCTh TOJIEKO C BO3MOXHBIM HM3BSTHEM OPTaHOB WA
TKaHel yOUTOro JUis TpaHCIUTaHTAalMU. Pedb 31eck BeeTcs O 00OM HCIOIb30BaHUH YeIOBe-
YECKHX OpPraHoB Wiu TKaHed. ClieI0BaTeNbHO, U KBATU(QUKAIIMA YOUIICTBA 10 . <M>» 4. 2 CT.
105 YK P® kak OyzmeT mMpoHCXOAUTh KOHKPETHOE JajbHEHIIee HCIONb30BaHNE OPIaHOB WIIN
TKaHeH JeJoBeKka, He BaKHO. BajkHO TOJBKO, 9TOOBI BUHOBHBIN JKeJaj BIOCIEICTBHH, IO CBO-
€My YCMOTPEHHIO, BOCHOIB30BATHCS OpraHaMH WM TKAaHSAMH YeJOBeKa, KOTOPOMY C TOH IIie-
JIBI0, TPUYUHAI CMEPTh.

MotuB Takoro yOmiicTBa MOXKET OBITh Pa3IWYHBIH, 3aKOHOAATENs B KOHCTPYKIUHU TpPHU-
3HaKa COCTaBa ONpeessieT HaTMUNe CIICIINATBFHON eI NCIIOIh30BaHNE OPTaHOB TN TKaHEH.

[loxBoxs wror paccMOTpeHHsT YOMHCTB ¢ KBaTU(UIMPOBAHHBIM COCTABOM, CTOUT OTMeE-
TUTbh, YTO B CIIy4ac COBCPIICHUS YOUICTB C OTATYAOIIUMH O00CTOSTEIBCTBAMHU, MTOTIAJAFOIIUMHI
0] KBAJTU(PUKAIIMIO TI0 HECKOJIBKUM npu3HakaM 4. 2 ct. 105 VK P®, ux kBanmudukaims mpo-
HCXOJHUT MO BCEM MPU3HAKAM 3a UCKIFOYCHUEM TEX, KOTOPHIC MOMATA0T MOJ KOHKYPCHIIUIO
CICIMATbHBIX MOTHBOB U Iejiei. Mckimovaercs kBamupuKamys, HapuMep, OAHOro youiicTa
OJIHOBPEMCHHO IO . <«0%», «@», «@», «1» 4. 2cT.105YK PO.

2.4. YouncTBa co cMAryarowmumm obcrtoatTenbcrBamm
(npuBMnNerMpoBaHHble COCTaBbl yOUNCTBA)

YouiictBo MaTepbio HOBOpOokIeHHOro (cT. 106 YK P®)

Jucnozumus cr. 106 YK P® comepuT Tpy BO3MOKHBIX BApHAaHTa COBEPIICHHs yOUlicTBa
MaTepbl0 HOBOPOXKIECHHOTO:

YOuiicTBO BO BpeMsi WM cpasy JKe I0CJIe POJIOB.

YOuicTBO B YCIIOBUSX IICHXOTPaBMUPYIOLIEH CUTYaLHH.

YOUiCTBO B COCTOSTHUY TICHXUIECKOTO PACCTPOMCTBA, HE UCKITFOYAIOIIECT0 BMEHIEMOCTH.

3akoHOJATENh B IEPBOM CIIydae HE yKa3bIBACT Ha HAMYHE, KAaKUX — JIM0O0 0COOCHHOCTEH
B IICHXO03MOIIMOHAIIFHOM COCTOSHUH MaTepu. ClIe1oBaTeNbHO, U KBATH(UKAIINH ITPECTYIIIe-
uust mo ¢r. 106 YK P® 06cTaHOBKAa W MPU3HAKH, KOTOPBIE XapaKTEPU3YIOT CYOBEKTHBHYIO
CTOPOHY COCTaBa MPECTYIICHNS, 3HAYCHUS HE UMEIOT.
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Bo BTOpOM U TpETheM MyHKTE, HAIIPOTHUB, IPU3HAKH, OIPEIEIISIONINE CyObEKTHBHYIO CTO-
POHY, UMEIOT ONpe/elIstollee 3HAaUeHHE, TaK KaK SBJISIOTCS KPUMUHOOOPa3yIOIIUMH.

B MmenunuHe 1Mo HOBOPOX/ICHHBIM MMOHUMAETCS PEOCHOK 10 NOCTHXKEHUsI uM 28 Hel ¢
MOMeHTa poxkzaeHus. [103ToMy coBepiieHHe MaTepbio yOuiicTBa peOeHKa, BO3pacT KOTOPOro
npeBbicka 28 nHelt Heooxoaumo kBanuuuposats 1o 4. 1cr.105YK PO.

[MoHsTHE «BO BpEeMsi WIIM CPa3y e MOCJe POJOB>» BBI3bIBAIOT OIPEACICHHbIC CIIOpHI. Psin
YUYEHBIX BBICKa3bIBa€T MHEHHUE, YTO YOMHCTBOM MOXKHO IPU3HATH YMEpPLIBJICHHE IJI0/1a HEMO-
CPEACTBEHHO B Ipouecce ponoB. OQHAKO, NPABMIBHOM MPeCTaBIsCTCs O3UIMS, CBSI3aHHAs C
yOHUICTBOM JIMIIIb POJMBLIETOCS XKUBBIM peOeHKa. DTa IMO3ULKS ITOATBEPKIACTCS ONpeeICHNU-
€M MOMEHTa pOXIECHUs, yKa3aHHOTO B npukase Munzapasconpassutus Poccun 2011r. Ne
1687 «O MeIMIMHCKUX KPUTEPUSIX POXKICHUS, GopMe JOKYMEHTa O POXKICHHU U TOPSIKE
€ro BBIJAYM» M KPUTCPHUIMHU POXKICHUS, pACCMOTPECHHBIMY HaMu BbIIe. Takum o0pazom, Bpe-
MEHHOU MPOMEXYTOK «BO BPEMsl POJIOBY» OIPENEIISIeTCS MOMEHTOM OT/ICNICHHs Tesia peOeHKa
0T opranu3Ma Marepu (IpU HATMYUA TPU3HAKOB JKM3HHU) U 3aBEPIIACTCS B MOMEHT OKOHYAHHUS
POJIOB.

Bosbiiie BOIPOCOB BBI3BIBACT MOHITHE «Cpa3y ke mocie poaoB». [1o obliieMy MHEHHIO,
9TOT TMEPHOJL HE MOXKET OBbITh CHUIIBHO y/alieH OT MOMEHTa mpotieamnux poaos. Cynebuas me-
JULWHA TTPUICPKUBACTCS TOJIKOBAHMS JJTUTEILHOCTH MOHSITUSL «CPa3y Ke I0CIe POJOB» OJi-
HUMU CYTKaMH.

Konerpykuust cocraBa npecTyIuieHus IpH yOMHCTBE MaTepblo HOBOPOXKICHHOTO B yCJIO-
BUSX MCUXOTPABMHUPYIONICH CUTYyallUl ONPEACTSACTCA KaK CICIHAIbHBIMU XapaKTCPUCTHKAMHU
XKEPTBbI, 00CTAHOBKOH, )KU3HEHHOH cUTyaIiel, KOTOpble CIIOCOOHBI C(hOPMHUPOBATh, HETATHB-
HOE NCUXOAMOLIMOHAILHOE COCTOSIHUE MaTepu. DTO MOTYT OBITh pOKAeHHE peOeHKa ¢ cepbes-
HBIM 3200JIEBAaHUEM WIIM OTKJIOHEHHEM, POAOBAs TPaBMa, TSDKEIIOE MaTEPHAJIbHOE MOJIOKEHUES
BHHOBHO#, HEMPU3HAHKE OTILOM peOeHKa, HexKenaTenbHas OepeMeHHOCTh U T.4. J{i1s kBanuu-
KallK COAESHHOTO HE MMEET 3HA4YeHHs BPEeMsi BOSHUKHOBEHHS NICHXOTPABMHUPYIOLIEH CHTya-
LHH.

BapuanT yOuiicTBa MaTepbhi0 HOBOPOXKICHHOTO B COCTOSIHMM TICHXHYECKOTO PacCTpOi-
CTBa, HE MCKIIOYAIONIET0 BMEHIEMOCTH SIBIISIETCS! CIIEJICTBHEM DPa3BUTHSI HETaTHBHOW ICHXO-
TPaBMHPYIOIIEH CUTYaIlMH, OTPULATEIHLHO BO3JCHCTBYIONICH Ha NCUXHKY >KCHIIMHBI, TIPUBO-
Jsiee K e€ paccTpocTBy. [Ipy KOHCTPYKIMK MPECTYIJICHUS 3aKOHOaTelb yKa3bIBaeT Ha CO-
CTOSTHHE TICUXHUYECKOTO PacCTPOMCTBA, HE MCKIIOYAIOIIET0 BMEHIEMOCTh, HO JENAIOIIEro He-
BO3MOXXHBIM OCO3HAHHE B TIOJIHOW Mepe BUHOBHBIM (haKTHUECKOI'0 XapaKTepa CBOMX JICHCTBUM
U HapyllaeT ero crocoOHOCTh PYKOBOJMUTH STHMH JeHcTBHAMU. [Icuxudyeckoe cocTosiHue BHU-
HOBHOTO, B paccMarpuBaeMoil cratbe YK, Bimsier Ha KBaIM(UKALUIO COJACSIHHOIO, TaK Kak
SIBJISIETCSI KOHCTPYKTHBHBIM [TPU3HAKOM COCTABA.

CyObeKkTHBHas CTOpPOHA JAaHHOTO TIPECTYIUICHHUS XapaKTepusyeTcss B (opMe yMEBICIa
(psAAMOTO MITH KOCBEHHOTO). BHWHOBHOE IHII0 OCO3HAET, YTO TPOTHBOMPABHO MPUYHHSCT
CMEpTh CBOEMY HOBOPOXKACHHOMY peOCHKY M CBOMMH ACHCTBUSIMH HPEABUAUT BO3MOKHOCTH
HACTYIUICHHS €r0 CMEPTH U XeJIaeT ITOro, a €CJIM He JKellaeT, TO CO3HATENILHO JOMYyCKaeT Ha-
CTYIUICHUS €T0 CMEPTH JINOO OTHOCUTCS K HACTYIUICHHUIO CMEPTH peOeHKa Oe3pas3IiuiHoO.

CyObeKT IpecTyIUICHUs ClIeLUallbHbI — MaTh HOBOPOXKJCHHOTO pebeHka, nocrurmas 16
JIeT.

YouiicTBo, coBepuieHHoe B cocrosinuu adpdexra (cr. 107YK PD)

3akoHOJATeNbh TPAKTYeT MOHATHE ad)()eKTa KaK COCTOSIHAC BHE3AITHO BO3HHKIICTO CHIIb-
HOTO AYIICBHOTO BOJHCHHS, KOTOPOE MOXET OBITh BBI3BAHO HACHIIUEM, H3JICBATCIBCTBOM,
TSOHKKAM OCKOPOJIGHHEM, TMPOTHUBOIIPABHEIM WM aMOPAbHBIM JEHCTBHEM WIN Oe3AeHCTBHEM
CO CTOPOHBI MOTEPIIEBIIETO. JOMOITHUTENBHBIM yCIOBHEM, KOTOPOE MOXET BBI3BAaTh adext
SIBIISICTCA UTUTENBbHAS CUTYAIlHs, TPABMUPYIOIIAs IICHXUKY BUHOBHOTO B Pe3yJIbTaTe aMOPallb-
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HOTO HJIM MPOTHUBOIPABHOIO MOBEICHUSI MOTEPIIEBIIET0, MPOSIBISIBIIETOCS CHCTEMATHYECKH.
VIMeHHO Takoe TpakToBaHHME MOHATH «adderr» 3akpemieHo B gucnosuuu cT. 107 YK PD.

Hcxons u3 camoro onpezaeneHus apdekra, crernudpuka Takoro youicTBa COCTOUT UIMEHHO
B CyOBbEKTHUBHOI CTOPOHE COCTaBa MPECTYIUICHHS, OMPEessieMOl YMOIMOHANIBLHBIM COCTOSHHU-
eM cyorekTa. [ToMrMO 0c000T0 MCHX0-3MOIMOHATFHOTO COCTOSHUS BHHOBHOTO HEOOXOIUMO
OTIPEJeTUTh UMEI JI (PaKT MPOBOKAIMOHHOTO MOBEICHHUS IIOTEPIIEBILETO, 1 IBUIICS 1 ad ekt
BHHOBHOTO CJICJICTBHEM TaKOT'O TIOBEACHUS.

OOBeKTUBHAS CTOPOHA COCTAaBa MPECTYIUICHUS BBHIPAXKECHA B aKTUBHOM JICHCTBUH, HAIIPAB-
JICHHOM Ha TPUYMHCHHE CMEpTH. J[essHue OKOHYCHO ¢ MOMEHTA HACTYIUICHUS ITOCICICTBUI B
Buzie cMeptu. CleI0BaTeIbHO, COCTAB MPECTYIUICHUS MATCPUATbHBIN.

OO6cTosTENbCTBA, CIIOCOOCTBYIOIINE HACTYIICHHUIO COCTOSIHMS adekra, MOTyT OBITH pa3-
JIUYHBIC. MOXKHO BBIJICIIUTH!

1. HemocpeacTBEHHO HACHWIME CO CTOPOHBI moTeprerimero. Jucrnosumms cr. 107 YK P®
HE COJIEPKUT HOPM, pasieiionMX Hacwiue (pusndeckoe JubO MCHXHUUECKOE), CIEI0BATEIb-
HO, BHJ] HACWJIMSI HE OKa3bIBaCT Ha KBATU(HUKALNIO HUKAKOTO BIUSHUSI.

2. 131eBaTeIbCTBO WITH TSDKEIIOE OCKOPOJICHHE CO CTOPOHBI moTepreBmiero. OckopoicHme
MPEACTABISIET MPOLECC YHHXKCHUSI YeCTH U JOCTOMHCTBA. J[eHCTBHS BBIPa)XaloTCsi B HEIpPU-
muaHoR hopme. TspkecTh 0CKOPOJICHUS ONpeeNsieTCs ¢ Y4eTOM 00CTOATENbCTB Aeia. M3mena-
TEJNBCTBO, HAIPOTUB, MOXKET HE UMETh SIBHOTO BBIPAXKCHHUS, a BHIPAXKATHCS B 3JI0M HACMEIIIKE.
Ho B nro0om ciydae, M3A€BaTEIILCTBO MMEET IENBI0 YHHUIKCHHUS 4YeJOBeKa. M31eBaTeNbCTBO
MPECTABIICT OIHY U3 (POPM IICUXUICCKOTO HACHIIHS.

3. B ciydae BO3HUKHOBEHUs! cOCTOSHHS apekTa, BEI3BAHHOTO MPOTHBOMPABHBIMU HJIH
aMOpPaJIbHBIME JIeHCTBUSIMU (Oe31€HCTBUSIMU) TTOTEPIIEBILETO, 3aKOHOAATE b HE OTPAaHUYHUBACT
KaKdMH-JIH00 KPUTEPUSIMHU MPOTHBOIpPaBHOCTH. [ kBanupukaunu yOUiCTBA B COCTOSIHUM
addexTa He BaXKHO, KaKyl0 TIPOTHBOMPABHOCTH COBEPIIMII TIOTEPIIEBINHIA (YTOIOBHYIO, aJIMHu-
HUCTPATHBHYIO, IUCIUTUIMHAPHYIO WJIH TPAKIAHCKO-TIPABOBYIO).

AMOPaTLHOCTD TOBEJCHUS PACIIEHUBAETCS C TOUKH 3PCHHUS OOIENPHUHSATHIX B OOIIECTBE
HOPM M TMPaBWJI, HO JUISl TAKUX HPECTYIUICHHH, HEOOXOANMO, YTOOBI CTENEHb aMOPaJbHOCTH
MOBe/IeHHs ObUIa TOCTATOYHO LMHUYHA U JIEP30CTHA, MOIJIa CIIPOBOLIUPOBATH HACTYILJICHUE
cocTostHUs aPPeKTa y CyOBEKTa U BBI3BATh Y HETO PEIIMMOCTD COBEPIIUTH YOUHCTBO.

BrigencHue 00CTOATENBCTBA, CBA3aHHOTO C JUIUTEIBHON NMCUXOTPABMUPYIOIICH CHTYyalu-
i, BO3HUKIIICH U3-3a TOBEACHHUS MOTEPIICBIIEr0, MOXHO OOBSICHUTH TEM, UTO TAKUC NCHCTBHS,
COBEPIICHHBIC B CAUHUYHOM CIIydae HE SIBJIIOTCS 3JIOCTHBIMH, HO CHCTEMATHYHOCTh UX IPO-
SIBIICHUSI BBI3BIBACT TPABMUPOBAHHE NICHXUKH BHHOBHOTO WM MPUBOJIUT K HACTYIUICHHIO y HETO
cocrosinust addekra.

AddexT Bo3HMKAET BHE3AITHO, YMBICEN SBISETCS CIIOHTAHHBIM, CaMO JIesHUE — 3TO He-
MeJUICHHasl peakiisi Ha MmoBeieHue noreprenuiero. CTOUT OTMETHTh, YTO BPEMEHHOMH OTPE30K
MEXy MPOBOLUPYIOIIMM MOBEICHUEM MOTEPIEBIICT0 U JACHCTBUSIMH BUHOBHOTO, IpPaKTHYe-
cKkH OTCYTCTBYeT. AddexT pasBuBaeTcsi OYpHO M CTPEMHUTEIHLHO, Y BUHOBHOTO MPOUCXOIUT
CyXEHHE CO3HaHUsI, MocTapPEeKTHOE KE COCTOSIHUE XapaKTepH3YyeTCs CHUIIbHOM MOAaBJICHHO-
CTBIO U YIAJKOM CHIL

CyOBeKTHBHAS CTOPOHA TAHHOTO COCTaBa MPECTYIUICHUS XapaKTePU3yeTCsl BUHOW B BUJIC
MPSIMOTO WJIM KOCBEHHOT'O YMBICJA, IIOCKOJIbKY BUHOBHOE JIUIIO OCO3HAET, YTO CBOMMH JICUCT-
BUSIMU MPOTHBOIPABHO IMPUYHHSACT CMEPTh YEIOBEKY, IPEABUINT BO3MOXKHOCTH HACTYILJICHUS
€ro CMEPTH U JKEJIAeT 3TOTO WM HE JKeJIaeT, HO CO3HATEIBHO JOMYCKAeT HACTYIUICHUE CMEPTH
MO0 OTHOCHUTCS K €¢ HACTYIUICHUIO Oe3pa3nuuHo. BHE3amHO BO3HUKIIEE COCTOSHUE CHIIBHOTO
JIYILIEBHOT'O BOJIHEHUS — 00s13aTeIbHBIN MPU3HAK CYOBEKTHBHON CTOPOHBI.

CyOBeKT npecTymicHus o0muii: pu3HIecKoe BMEHIEMOE JIUIIO B Bo3pacte 16 jer.

B ciydae youiicTBa B cocrostHuM addekTa AByX WM OoJiee JIMIl OTBETCTBEHHOCTh HACTY-
maet 10 4. 2 ¢ct. 105YK P®. O6bekTrBHAsI CTOPOHA COCTaBa MPECTYILICHHUS aHAIOTHYHA MPe-
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CTYIUICHHUIO, IPEAYCMOTPEHHOMY 1I. <@» 4. 2 ¢T. 105YK P®, a cyObeKkTHBHAs CTOPOHA XapaK-
TepHU3yeTCcs BHE3AITHO BO3HUKIINM CHJIBHBIM IYIIEBHBIM BOJHEHHEM, MOBIHUSABIINM Ha IICHXO-
SMOLMOHAIEHOE COCTOSIHHE BHHOBHOTO. I103TOMY COCTaB TaKoro NMPECTYIUICHHUS BEHIIEICH B
TIPUBUIICTUPOBAHHBIH.

YouiicTBo, coBepilIeHHOE NPHU NMPEBbIIIEHUH MPe/Ie/IOB HE00X0AMMOii 000POHDI, JTHGO NpH
NpeBbIIIEHUH MeP, He0GX0IUMBIX /IJIsl 3a/IepsKaHusl JU1a, COBEPINMBIIEro NpecTyIIeHne
(cT. 108YK PD)

B nannoit ctatbe YK P® comepkuTcs OTBETCTBEHHOCTh 32 JBa CAMOCTOSITENILHBIX Ipe-
CTYIUICHUS. YOMICTBO MPU MPEBBIIICHAN NPEACIOB HEOOXOAUMOWH 0OOPOHBI M YOUHCTBO MpH
MPEBBIIICHIH MEp, HEOOXOIMMBIX JIJIS 3a/ICPIKAHHUS JIULA, COBEPIIMBIICTO MPECTYIUICHHUE.

OOBEKTOM IMPECTYIUICHUN BBICTYMAIOT OOIIECTBCHHBIC OTHOIICHUS, PErJIaMEHTHPYIOIIHEC
BOTIPOCHI OC30MACHOCTH KHU3HH.

OOBeKTHBHAS CTOpPOHA BEIpaKEHA B NICHCTBHHM, KOTOpPOE HAIPABICHO HAa NPUYIMHEHHE
cMmepTH norepreBnieMy. CocTaB MPeCTYIUICHHUS SIBISIETCST MaTepHaabHBIM. [lo3TOMY, OTBETCT-
BEHHOCTH HACTYIIACT KaK 32 OKOHUYEHHOE JIeSTHIE B MOMEHT HACTYIIJICHNS CMEPTH ITOTEPIICBIIIE-
ro.

ITonsitne HeOOX0OAUMOM 000POHBI PacKphITO B CT. 37 YK P®. Tam ke 3aKOHOATENb OII-
penenseT KpuTepuu HeobxomuMoit obopoHsl. Heobxomumas 060poHa HE UMEET Tpeena Tob-
KO B CIy4Yasx, KOTJa IMOCATaTelIbCTBO CONPSDKEHO C HACHIIMEM, CO3JAIOIIMM OMACHOCTH JUIS
YKHU3HH JTFOJICH HITH PealibHYIO Yrpo3y NPUMEHECHHUS OJO0HOTO HACHITHUSI.

YronoBHass OTBETCTBEHHOCTh HACTYIACT 3a MPEBBIINICHUE MPEICIIOB HEOOXOAUMOU 000-
POHBI, TO €CTh IPU OTCYTCTBHU HACWIIHS, CO3JAIOIIUM ONACHOCTD JJIS JKU3HU JIIOACH WU pe-
aNBHYIO YIPO3Yy NPUMCHEHUS MOT00HOTO HACHITHSL.

VCI0BHAME TaKOTO TPEBBIIICHAS MOTYT SBISATHCS: 1) IPHIMHEHHE CMEPTH MOTEpIICBIIe-
MY YMBIIUICHHO W 2) sIBHOE HE COOTBETCTBHE TAKOTO JCHCTBHS XapakTepy M CTEHEHH yrpo-
xaBiieil onacHocth. ClieoBaTeNbHO, IPH KBATM(UKANKA YOUICTBA 10 YyKa3aHHOMY OCHOBA-
HUIO, HEOOXOIMMO ONpEACTUTh Kakasi yrpo3a, U B KaKOH CTEIIeHN NMeNla MECTO B OTHOIICHUH
BuHOBHOTO. B 1. 3 mocranosnenus [lneayma BC PO 2012r. Ne 19 onpenerieH nmepeyeHpb mocsi-
raTeibCcTB, KOTOPBIE HE MOTYT BBICTYHATh B KaUEeCTBE OMACHBIX JUIS XKHU3HH U 30POBBS YEIIO-
BEKa, W 3alllMTa OT KOTOPBIX JOMYCTHMA B Mpeaeiax Heooxoaumon 00oponbl. K HUM OTHOCST-
cs TOOOM, IPUYMHEHHUE JICTKOTO WIIM CPEIHEH TSHKECTH Bpe/a 37J0POBBIO, TPadeK ¢ MpUMEHE-
HUEM HACHJIMS, HE OIACHOTO JJIS XKU3HH U 3J0POBBs, APYrUe NCHCTBUS, MPEIyCMOTPCHHBIC
OcobenHoit yacteio YK P®, He conpshkeHHbIE ¢ HACHIIMEM, KOTOPBIE MOTYT OBITH IPECCUCHEI
IIyTEM HAHCCCHHUS PUYHHSIONIEMY Bpe/ia, KpOME YMBIIUICHHOTO MPUYHHEHUS CMEPTH.

[IpeBbiieHue npeneaoB HEOOXOAUMONW OOOPOHBI — 3TO JCHCTBUS, HE COOTBETCTBYIOIIUE
XapakTepy pealbHOW YTrpo3bl WM CTETIEHH OMACHOCTH MPECTYIMHOTO MOCATAaTeIbCTBA, COBEP-
IICHHBIE YMBIIUICHHO.

Bo3moxHBI citygan, Koria HeoOxoauMasi 000poHa SBHO IPEBBIIIAET BOSMOXKHBIA MPHYH-
HEHHBIN Bpes] 00beKTy 000poHbl. [Ipn kBanmdukamy youiicTBa B TakOM cirydae, He00X0IuMO
MIPOU3BECTH COPAa3MEPHOCTh OOBEKTOB M BBIABHTH, B UeM 3aKII0Yajach MPEBBIIICHUE Tpere-
noB. Hanpumep, yOuiicTBO mpH COBEpIICHUN KPaXkKH, SBHO SBISCTCS MPEBBIICHHEM HE00Xo-
JIUMO# 000POHBI, MOCKOJIBKY 00BEKTBI MPECTYIICHUH (COOCTBEHHOCTD U %H3Hb) HE COpa3Mep-
HbL. W, HanpoTHB, YOUKUCTBO IPU HEOOXOAUMOW 000POHE, B CIIy4ae COBEPIICHUS M3HACHIIOBA-
HUs He OyIeT MOJJIeKAaTh yrOJIOBHOW OTBETCTBCHHOCTH, TaK KaK HEoOXoaumas oOOpOHA HE
ObLIA TPEBBINICHA, MOCKOJBKY HACHJIME B 3TOM CIy4ac COMPOBOXKIACTCS pealbHOW yrpo3ou
YKU3HH MTOTEPIICBIICH, a, 3HAYHT, COMOCTABUMA C 3aIUTON €€ )KU3HU JTIOOBIMU CPEJCTBAMU U C
JOOBIMH TTOCTEICTBISMH.

Bo3MoXkHBI U ciTydan, KOTZIa CPEICTBA 3aIlIUTHI HE COOTBETCTBYIOT XapaKTepy M CTCIICHU
MIPECTYITHOTO TOCSATATENBCTBA. B OZOOHBIX cydasx HE0OXOANMO yCTAaHOBUTH HE TOJBKO Xa-
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PAKTEPUCTUKY CPEICTB 3aLIUTHI M HAMAACHUs, HO M 0OCTAHOBKY, B KOTOPOH COBEPIIATIOCH IO~
CSraTeNbCTBO, COOTHOIICHHUH CHJI (B TOM YHCiIe U (PU3UYECKHE JAHHBIC HAIAIaBIIEero U 060po-
HsBIIETOCsT) U Ap. HeoGX0AMMO yUeCTh U IICHXOJOTHIECKOE COCTOSHUE 00OPOHSBIIETOCS, Xa-
PAKTEPU3YIONIEECs] OMPEACICHHBIM TyIICBHBIM BOJHEHHEM, KOTOPOE BBI3BAHO IPECTYITHBIM
MOCSTAaTEIbCTBOM, U HE CIIOCOOHOCTBIO PAlMOHANIBHO OLICHUBATH TAKOE COOTBETCTBHE.

B paccmarpuBaeMoM cocTaBe MPECTYIUICHUS] BO3MOXKHA, TaK Ha3bIBacMasi «MHUMas 000-
pona». MHuMast 000poHa IpezcTaBisieT co00i coBeplIeHUE NeHCTBHIN, KOTJa U0 OIIHO0YHO
IpeArojaraeT HaJlu4ue COBEPILACMOTr0 MPECTYITHOTO JISSIHUSI CO CTOPOHBI HANaJalolIero IMpH
(haKTH4EeCKOM OTCYTCTBHH TaKOBOTO. DTO BO3MOXKHO B Cllydasx, KOIJa OKpyskaromas odcra-
HOBKa JlaBajla BCE OCHOBAHMSI I10JIaraTh, YTO COBEPILIAETCS IPECTYIUIEHHE U JIUIO, NPUMEHSB-
iee Mepsl 00OPOHBI HE MOIJIO OCO3HABaTh pEajlbHOE OTCYTCTBHE OINACHOTO IMOCSTaTEIbCTBA.
CrenoBatesbHO, Ul MPUMEHEHHs paccMaTpUBacMOll AMCIIO3ULMH, JOJDKHBI CYLIECTBOBAThH
YCIIOBUSI, IPY KOTOPBIX JUIO0 OCO3HAET MPUMEHEHNE HACHJIMS OMACHOTO JUIA JKU3HH U 310pO-
BbSl KaK €r0 CaMOro, Tak M TPeTbuX Jum. [Ipy Takux yclIoBUSX OEHCTBHSA OyoyT CUMTATHCA
MIPaBOMOYHBIMU U COBEPIICHHBIMH NIPH HEOOXOAMMON 000poHe. B mpoTHBHOM citydae, encT-
BUSl JIMIA, IPIMEHHUBIIETO MEPY 3alUTHI, BEIMAYT 3a MpeAeisl He0OXoauMoi 000poHBI, U Oy-
IyT 00pa30BBIBATH COCTAB MPECTYIUICHU, MpeaycMoTpernsiii 4. 1 ct. 108 YK PD.

B 4. 2cr. 108VK P® omnpeaeneHa OTBETCTBEHHOCTD B CIIydae COBEPIICHUS YOMICTBA IPU
NPEBBINICHUH Mep, HeOOXOIUMBIX JUlsl 3aJiepKaHus JIMIA, COBEPIUMBIIETO IpecTyruieHue. B
cootBeTcTBUH € 4. 2 cT. 38 YK P® npeBbiienneM Takux Mmep, Uil paccMaTpUBaeMoil 4acTH
c1.108 YK PO, siBisiercss HECOOTBETCTBUE IPUYMHEHHSI CMEPTH U CTENICHU ONIACHOCTH NPECTY-
IUICHHSI, COBEpIIEHHOro motepreBiuuM. [Ipn kBanudpukanuu mogoOHOT0 BHaa YOMHCTB HaIO
y4decTh Bce 0OCTOSITENIBCTBA 3a/iepKaHusl M ONPEIEIUTh BO3MOKHOCTh MX BIIMSIHUSL Ha NIPUYH-
HEHNE MUHHMAJIBHOTO Bpe/a 33AepKMBaeMOMY JIMIy. B KoHTeKcTe paccMaTprBaeMoro BOIpo-
ca, HEOOXOAUMO OTMETHTh, YTO NMPABOMEPHBIM, B JAaHHOM Cilydae, OyAET JWIIb NPUINHECHUE
CMEPTH JIMILy, OCYIIECTBUBILEMY MOCSITaTEIbCTBO HA XKU3Hb YEJIOBEKA, B TOM YUCIIE U TPH 3a-
JIEp>)KaHHUH, a TAKXKe, COBEPILIMBLIEMY NPECTYILICHNE, CONPSKEHHOE C HACWINEM OMACHBIM IS
x13HU. HeoOXoanMbIM yCI0BHEM SIBIISIETCS] OTCYTCTBHE KAKOTO-THOO MHOTO BapHaHTa 3alep-
XKaHUS JIMIA, COBEPIINBILNETO MPECTYIJICHUE, a MPUINHEHUE CMEPTH — CIMHCTBEHHOE CPEJICT-
BO, TPECEKAIOIIEE €r0 MPECTYIHYIO JeATeIbHOCTh. B cilydae HEBBIIOJIHEHUS XOTSI ObI OJJHOTO
YCJIOBHSI, IPUYMHEHHE CMEPTH, COBEPILICHHOE B OTHOLICHHM 3aJIepXKMBAEMOTO JINIA, HENb3s
NIPU3HATH PABOMEPHBIM U clieayeT KBanuduiuposats ero no 4. 2cr. 108 YK PO.

CyObekTHBHAsI CTOPOHA, NpecTyIUIeHUH, npeaycMoTpeHHbix cr. 108 YK P® xapakrepu-
3yeTcsl BUHOHM B BUJIE TIPSIMOTO WJIM KOCBEHHOT'O YMBICHIA, IOCKOJIBbKY BHHOBHOE JIMIIO OCO3HAET,
YTO CBOMMH IPOTHUBOIIPABHBIMH JICHCTBUSIMU NPUYMHIET CMEPTH UYENIOBEKY, NPEABUIUT BO3-
MOKHOCTH HACTYIUICHHIO CMEPTHU U JKEJIAET 3TOTO WIIM HE JKEJIAET, HO CO3HATENBHO JOMYyCKAeT
HACTYIICHUE CMEPTH JIMOO OTHOCHUTCS K €€ HaCTyIuleHn o 6e3pa3nmndHo. CyOBeKT mpecTyInie-
HUS 00IHit: PHU3HIecKOe BMEHSIEMOE JIUIIO, JOCTUTIIEE Bo3pacTa 16 jer.

3aBepiasi, pacCMOTPEHHE TPECTYIUICHUH, KOTOPBIE CBSI3aHBI ¢ yOMHCTBaMH, HaJ0 OTMe-
TUTB, YTO B CIIy4ae, €CIM B ACHCTBUSAX BHHOBHOTO MPHUCYTCTBYIOT NPU3HAKHM KBATH()UIMPO-
BaHHOTO M NPHUBHUJIECTHPOBAHHOIO COCTaBa, TO YrOJIOBHAs OTBETCTBEHHOCTh MPUMEHSECTCS IO
CTaThe, CoAepKallel CMAryarone 00CcTosATeIbCTBA.

IpuynHeHne cMepTH M0 HeocTopoxkHOcTH (cT. 109YK P®D)

YOuiicTBO SIBISCTCS YMBIIUICHHBIM PUYMHCHHEM CMEPTH, OJJHAKO 3aKOHOJATEIb OIpe-
JIEJIAT OTACTHHYIO MEPY HaKa3aHUs 32 COBEPIICHHUE NMPECTYIUICHHUS B BUIC MPUYUHEHUS CMEp-
TH TI0 HEOCTOPOIKHOCTH.

OOBEKTOM MPECTYIUICHHUS SIBILTIOTCS OOILICCTBEHHBIC OTHOIICHHUS, PETIaMEHTHPYOIIHE
BOIPOCHI 00ecTiedeH s 0€30IaCHOCTH KU3HH YEIOBEKa.
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OOBEeKTUBHASL CTOPOHA COCTaBA MPECTYIUICHHS MOXET ObITh BBIpAXKEHA B JCHCTBUM WK
6e3aeiictBun. CocTaB MPECTYIUICHHUS! SIBISICTCS] MATEPHAIBbHBIM, JIeSTHHE OKOHYEHO C MOMEHTA
HACTYIUICHHS CMEPTH MOTEPIEBIIETO.

I'maBHOE OTiMUME OT yomiicTBa — 3T0 (hopMa BuHBI. CyOBEKTHUBHAS CTOPOHA pPacCMaTpH-
BAEMOT0 COCTaBa MPECTYIUICHHS XapaKTePH3yeTCsi HEOCTOPOKHON (HOpPMOIi BHHBI (JIETKOMBIC-
JIMie WA HeOPEXKHOCTH), TIOCKOJIBKY BHHOBHOE JIAIIO HE JKeJIaeT HACTYIUICHHS CMEPTH OT CBOUX
JNEUCTBHUI XOTS JOMYCKaeT BO3MOXKHOCTh HACTYIUICHHUS, HO CAMOHAJCSHHO PACCUUTHIBACT Ha
UX MpPEeIOTBpALICHHE, WM HE MPEABUIUT MOCICACTBHIA B BHIC CMEPTH, XOTS MPH TOTKHON
BHUMATEIBHOCTH U MPEAYCMOTPUTEIBHOCTH MOIJIO MX MpeABUIeTh. Ha mpakTHke, MHOTIA,
BO3HHUKAIOT CJIOKHOCTH C OTTPAHHYCHUSAMH YOHICTBA ¢ KOCBEHHBIM YMBICIOM OT MPUYHHCHHUS
CMEPTH IO JISTKOMBICITHIO U MIPUYHHEHHS CMEPTH 10 HEOPEKHOCTH OT HEBHHOBHOTO MPHYHHE-
HHS CMEPTH.

31ech OCHOBHO# XapaKTEPUCTHUKOM, OISITh SIBISIETCS CyOBEKTHBHAsS CTOPOHA COCTaBa.
[MpuunHEeHUue CMEpPTH IO JIETKOMBICIHIO XapaKTepH3yeTcsi HEeOOOCHOBAaHHBIM PACUYETOM Ha
BO3MOXKHOCTb TPEIOTBPAIlEHHs OOLIECTBEHHO OINACHBIX MOChAeACTBUil. [Ipy HaIM4YMK KOCBEH-
HOT'O YMbICJIa Ha COBEpIIeHHE YOUNCTBa BUHOBHBIH JIOIYCKAeT HACTYIUICHUE CMEPTH, HO OTHO-
CUTCS K Hell Oe3pas3iiuiHoO.

[puunHsist cMEPTh MO0 HEOPEKHOCTH JIUIO BOOOIIE HE MPEABUAUT BO3MOKHOCTh HACTYII-
JICHUS] CMEPTH B PE3yJIbTaTe CBOCH HEBHUMATEJILHOCTH U HEOCMOTPHUTEILHCOTH, XOTSI 00513aHO
ObLIO 3TO MpeABUACTh. [Ipy HEBUHOBHOM NPHYMHEHHH CMEPTH NPUYMHHUTENh HE HMMEET BO3-
MOYKHOCTH BOOOIIE ITPEABHUICTh HACTYIUICHUE KaKMX — JIMOO OOIIECTBEHHO OIACHBIX IOCIeN-
CTBUH.

KeanmuduuupyomnuM MOpU3HAKOM SIBISETCS HEHAAIeXallee BBIMOJHEHHE MpodeccHo-
HaIbHBIX 00s13aHHOCTeH. Takast HopMa SIBIIsIeTCs] OOLIEH U He IPUMEHSIETCS MTPY HAJTMYUH [IPHU-
3HAKOB, MPEIYCMOTPEHHBIX B JUCIO3HULMUIX CIEHHANTbHBIX HOPM, KOTOpPBIE MPEIyCMAaTPUBAIOT
HACTYIUICHHME  OTBETCTBEHHOCTH  3a  COBEpIICHHE  KOHKPETHBIX  MPECTYIUICHUI
(cT.c1.143,215,26 /K PD).

Yacts 3 ¢1.109 YK PO npeaycmarpuBaet 0c000 KBATH(UIUPYIOMIUN IPU3HAK — IPHYH-
HEHUE CMEPTH JIBYM U OoJiee JTHLaM.

CyObekT B paccMaTpuBaeMOM INpecTyruleHHd 1o 4.1 m 4.3 — obumid: ¢pusnueckoe BMe-
HsleMOe JIMLIO, AOCTHrIIee Bo3pacta 16 1et, a no 4.2 —crennaibHbIi.

JoBenenue 10 camoyouiicrpa (cr. 110YK P®)

CaMoyOuiiCTBO — TOOPOBOJIBHOE JIMIICHAE YEIOBEKOM CeOsl KU3HU. YTOJOBHBIA KOACKC
HE TPEAyCMAaTPHUBACT KAKOH — INOO OTBETCTBEHHOCTH K MOTEPIICBIIEMY 3a MPUTOTOBJICHUC H
MOKYIICHUE Ha camMoyOuicTBO. PaccmarpuBaeMasi ctaThs COJCPKUT HOPMBI, YCTaHABIHMBAIO-
M€ OTBETCTBEHHOCTh HE TOJBKO 3a OBEICHHE JI0 CaMOYyOHMIiCTBa, HO M 3a JIOBEIEHHE IO II0-
KYIICHMsI Ha CaMOYOHICTBO.

OOBEKT paccMaTpUBAEMOTO TPECTYIUIEHUS — OOIIECTBEHHBIE OTHOIICHUS, periiaMeHTH-
pyromye 6e30macHOCTb XU3HU. Kputepuii k moTepneBiieMy U CTENeHb ero OTHONICHUH ¢ BU-
HOBHBIM 3aKOHOJATeJb HE YCTAHABIIMBACT.

OOBeKTHBHAS CTOPOHA MOXKET OBITh BBIpa)KEHA KaK B NICHCTBUH, Tak U B Oe3aeicTBum. K
0e3ICHCTBHI0O MOXHO OTHECTH HEBBIMONHCHHE POJUTEISIMU OOS3aHHOCTEH MO OTHOIICHUU K
MAJIOJICTHUM JICTSM, WIH JCTEH MO OTHOIICHUHM K HETPYJOCIHOCOOHBIM POJUTEISM C ICIBIO
moOyIUTh Y HUX OTHOIICHHUE K CAMOYOUIICTBY.

CoctaB 3TOr0 MpeCTyIUICHHs ABIsSeTCs (HOPMAILHO — MaTepuaibHbIM. [IpecTymeHue Oy-
JICT CYMTAThCSI OKOHYCHHBIM HE TOJHKO B MOMCHT HACTYIUICHHS CMEPTH, HO M B MOMEHT CO-
BEpIICHHS MOKYIICHUS Ha CaMOyOHIICTBO.

Bo03MOXHBI HECKOJIBKO CITOCOOOB JTIOBEACHUS JIO CaMOyOHiicTBa:

32



1. Yrpo3sl. Xapakrep yrpo3 3aKOHOAATEINb HE OIPEIeIseT, CIeJ0BATEIbHO, YIPO3a MOXKET
OBITH JTIO001A.

2. XKectokocTs 00OpaIieHUs, KOTOPask MOKET OBITh BBIPAXKECHA JFOOBIM CIIOCOOOM: Myde-
HHe, n3dbKeHue, rIyMIeHIEe, N31eBaTeIbCTBO, JHUIICHHE BOAbI U NHUIIH U T.A. L{enb kxecToKoro
obparrenust — co3fanue crpaganuii (PU3NUeCKuX WM TICUXUYIECKHX) moTepreBmieMmy. CTouT
OTMETHUTb, YTO B OTHOILICHUH K KECTOKOMY OOpaICHHUIO, 3aKOHOIATEN b HE BBIJEISICT IPU3HAKA
CHUCTEMATHYHOCTH UX MIPOSBICHUS.

3. CucreMaTH4YecKoe YHIKCHHE YEIIOBEYECKOTO JOCTOMHCTBA. [IpH TakuX JEHCTBUSX IMO-
TEpPIIEBIIEMY NPUYHHSAIOTCS HPABCTBCHHBIC CTPalaHMs. 3aKOHOAATEIh BBIICIIMI TJIaBHbIH MPU-
3HaK — CUCTEMATHYHOCTh. VIMCHHO CHCTEMAaTHYHOCTh TaKHUX JCHCTBUI CO3MaET HEBBIHOCH-
MOCTh JajbHEHIICH JKU3HU TOTEPICBIIEIO M BBICTYIIACT OCHOBHBIM MOTHBOM JIJIsi CAMOYOUIi-
CTBa.

CTOUT OTMETHUTb, YTO MOJCTPEKATEIBCTBO U MIOCOOHUYECTBO K CAMOYOHUICTBY HE SIBIISIOT-
Csl YTOJIOBHO HaKa3yeMbIMH JeiicTBUsAMU. [lofcTpekaTesbCcTBO CIOCOOHO BO30YAUTH KeJIaHUe
U PEIIUMOCTh y MOTEPIEBIIET0 K CAMOYOHUHCTBY, HO COCTAaBa MPECTYIJICHUSI B IEHCTBHUSX IO/~
CTpeKaresns HeT, T.K. ero JCHCTBUSI HUKAaK HE SIBJISIOTCS HA4YajJOM HCIOJHEHHs OOBbEKTUBHOM
CTOPOHBI COCTaBa MPECTYIUICHUS, MpeaycMoTpeHHoro aucnosunueii ¢r.110 YK P®. ITocobHu-
YEeCTBO B COBEPIICHUH CAaMOYOUIICTBA MPOSIBIISICTCS] B OMPEICICHHON MOMOIIH 0€3 BHITOIHEHHS
JICHCTBUS, HAMTPABICHHOTO HA MPUYMHCHUS cMepTU. [10 BBINICTIPHBEICHHBIM OCHOBAHUSIM Ta-
KHE JICUCTBHSI TAaKXKE HE MOMAAI0T MO/ YrOJOBHOE HaKa3aHHUE.

CyObeKTHBHASI CTOPOHA COCTABa MPECTYIUICHHS BRIPAXKAETCS B yMbIC/e (MPSIMOM HITH KOC-
BEHHOM), TIOCKOJIbKY BHHOBHOE JIMIIO OCO3HAET, YTO CBOUMHM JCHCTBHSIMHU CIOCOOCTBYET Ha-
CTYIUICHUIO CMEPTH YEJIOBEKA IMyTeM CaMOyOHIICTBA M JKEJIACT 3TOTO WIIM HE JKEJIAeT, HO CO3HA-
TEJIbHO JIOMYCKAeT HACTYIJICHHE CMEPTH B pe3ysibTaTe caMOyOMHCTBA JHMOO OTHOCHTCS K ee
BO3MOXXHOMY HACTYIUICHHIO Oe3paznudHo.. CyObeKT mpecTymieHus oomuii: Gpusndeckoe Bme-
HSIEMOE JIMIIO, JoCTUrIIee Bo3pacrta 16 ner.
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Mnaea 3. MIPECTYIMNJIEHUA NMPOTUB 3[OPOBbA

YMbIWneHHoOe NpUYMHeHue TAXKOro Bpeaa 3aopoBbio (cT. 111 YK PO)

Jlucro3uiys TaHHON CTaThU CONCPIKUT MCUYCPIBIBAIOIIMI MMEPCUCHb KPUTCPUCB, OII-
PEACISIONUX TSHKKUH Bpell 3A0poBbI0. [TonpoOHOE omucaHne yKa3aHHBIX KPUTEPUEB H3JI0KE-
HO B [IpaBuiax cyneOHO — MEIMIIMHCKOM 3KCIIEPTH3HI TSHKECTU Bpeaa 310poBblo. Ha ocHoBa-
aun aucnosuiuu ¢r.111 VK P® onpenensromum KpuUTeprueM OTHECEHHs Bpela 3I0POBbS K
TSOHKKOMY SIBIISICTCS HETIOCPEACTBEHHAS OTIACHOCTH ISl )KU3HU B MOMEHT NPHYNHEHHUS Bpea.

OnacHOCT ONpeAessIeTCs HAaHECCHHEM MOBPEXKICHNN, CO3/IAI0MINX PEaJbHYI0 YyTPo3y
KHU3HHU ¥ CITOCOOHBIX MPHUBECTH K JIETATLHOMY HCXOMAY, a TAKXKE MOBPEKICHISIMH, ITOBICKIITH-
MH Pa3BUTHE YTPOKAIOMIETO COCTOSIHUS AJIS )KU3HH, HE MMEIOIIETO CITyJaifHOTO XapakTepa.

K mepBoii rpyrmme OTHOCATCS MPOHUKAIOIICE PAHCHHE Yepera, MepesioMbl KOCTEeH ue-
pena, ymub roIOBHOTO MO3ra, IPOHUKAIOIINE PAHCHUS )KUBOTA MM IPYIHOW KICTKH U T.II.

Ko BTOpOIi rpynie MOKHO OTHECTU OCTPYIO CEPICUYHYIO HEJOCTATOYHOCTbD, OOJBIIYIO
KPOBOMIOTEPIO, IIOK TSHKEIIOW CTSIICHH U T.JI.

YMBIIUICHHO COBEPUICHHOE ACSHUC, NaKe MPH OTCYTCTBUU NPUYUHCHHS TSIKKOTO
Bpela 370POBBIO, CO3AAIOUICTO OMACHOCTh VIS KHU3HH, HO SBJISIONIUCCS MPUYHHON MOCICICT-
BHi, ykazaHHbX B 4.1 c1.111 YK P®, kBanmpunupyrorcs Kak yMBIILIEHHOE TPUIHHEHHE
TSDKKOTO BpeJia 3/I0pOBBIO.

ITotepst 3peHNs mpeacTaBisieT co00H MONMHYIO CIIENOTY Ha 00a IJ1a3a, a Takke CHIDKe-
uue octpothl 3pennst 10 0,04 u nmxe. [Totepst 3peHnst Ha OUH T1a3 MPENCTaBIsIeT CO00H yT-
paty opraHoM CBOWMX (PYHKIMI U SBISCTCS TSDKKHM BPEIOM 3IOPOBBIO, PaCIEHUBACTCS Kak
MoTepst OpraHa MoTepsi OAHOTO TIIA3HOTO S0JIOKA.

Iotepst peun npexycMaTpUBaeT MOTEPIO TOJIOCA, OO0 CITIOCOOHOCTH WICHOPA3ACIBHO
TOBOPHUTH MOHSTHO IS APYTHX JIFOICH.

IToTepst ciayxa mpeAcTaBisieT COOOW TOJNHYH TIIYXOTY JUOO MOTepsl CIIOCOOHOCTH
CJBIIIATh HA PACCTOSHUH 3-5CM, YTpaTol OpraHoM CBOUX (DYHKI[HI SBISICTCS OTEPs CIyXa Ha
OJTHO YXO.

ITotepst oprana nubo yrpara UM CBOMX (PYHKIUI —3TO €ro OTACICHHUE OT OpraHu3Ma
YeNoBeKa WM JTI000e IPyroe COCTOSHHE, MCKIIOYAIOIIee ero HOPMalbHOE aHAaTOMHYECKOE
JIeHCTBHUE.

Jia kBanuukanuy MpecTyIUICHHUS M0 MPHU3HAKY HpephIBaHUS OEPEeMEHHOCTH HE Ba-
KEH CPOK OepeMEHHOCTH, Ba)KHO HAIWYHE IPHYUHHON CBSI3M MEXIy NMPEepBaHHON OepeMEeHHO-
CTBIO U ACWCTBUSIMH BUHOBHOTO.

CyneOHO — ICUXHuaTpUIeCcKasl WU CyJIcOHO — HApKOJIOTHYECKas IKCIIEPTH3EI HE00X0-
JTIUMBI JJIs1 OTIPENICIICHUS TICHXHMYECKOI0 PacCTpOicTBa, 3a001eBaHUs HAPKOMAHUEH WU TOKCH-
koMmaHueH. ToNBKO TOCHe MPOBEICHUSI IKCIIEPTU3EI BO3MOYKHO ONPEACICHUE CTCIICHHU TSHKECTU
Bpeia 3710POBBIO.

Hewusrnaaumoe 06e300paxuBaHue JIUIA OMPEICIACTCS TOJNBKO MEIUKO—IKCICPTHBIM
IyTEM U O3HAYACT, YTO BUIMMEIC CIICABI MOBPEKICHHUS HE MOTYT UCYC3HYTh. BO3MOXKHOCTB
BOCCTAHOBJICHHS JIMIIA IyTEeM IPOBEICHMS IUIACTHUECKOW Omepanuy I KBann(UKaluu He
nMeeT 3HAYCHUS.

3HaynTeNbHAS CTOWKAs yTpaTa TPYAOCIIOCOOHOCTH XapaKTEepH3yeTcs €€ yTpaTol He
MeHee, YeM Ha OJIHY TPETb JINOO pacCcTpOUCTBOM 3710p0Bbs cBblie 120cyToK.

3aBeloMO IS BUHOBHOTO TIOJIHAS yTpaTa MPOQPEeCCHOHAIBHONH TPYAOCIMOCOOHOCTH
XapaKTepU3yeTcs, BO-TICPBHIX JHUIIEHHEM IOTEPIEBIIEr0 BO3MOXKHOCTH OCYIIECTBIIATH IEs-
TENBHOCTD, 10 M30PAHHOW MM CICIUATBHOCTH, BO — BTOPBIX HAJHUYUEM IIPSIMOTO YMBICIIA, HC-
XOJIsl U3 YKa3aHUs 3aKOHOJIATEICM Ha 3aBEIOMOCTb.
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Hcxopast, U3 BBINIECKA3aHHOTO, OOBEKTOM MPECTYILICHHUS SIBIISIOTCSI OOIECTBEHHBIE
OTHOIICHHS, PETIAMEHTHPYIOLINE BOIPOCH 00ECIICYCHUsI 3[0POBbE YeTIOBEKa.

OObeKTHBHAS CTOPOHA BBIpaXkaeTcs nelcTBHEM Wi Oe3zaeiictBrueM. CocTaB IpecTyII-
JICHUSI SIBJISIETCS MaTEPUANIbHBIM, JIesiHAE OyIeT OKOHYEHO ¢ MOMEHTA HACTYIUICHHS MOCIe/CT-
BUil B BUJIE TSHKKOTO Bpea 3J0POBbBIO.

CyObeKkTHBHASI CTOPOHA COCTAaBa MPECTYIUICHNSI XapaKTepU3yeTcss BUHOW B BUIIE TPsi-
MOTO WJIM KOCBEHHOT'O YMBICJIA, TIOCKOJIBKY BHHOBHOE JIMIIO OCO3HAET, YTO CBOMMH ACHCTBUS-
MU [IPUYMHSIET TSOHKKUHA BpeJ 37I0pPOBBIO YEJIOBEKA M XKEJaeT STOr0 WM HE JKEJAeT, HO CO3Ha-
TEJIHO JOIyCKAaeT HACTYIJICHUE IOCIEACTBUH B BUJE TSHXKKOTO BpEAa 3J0POBBIO JTMOO OTHO-
CUTCSl K MX BO3MOXXHOMY HAcTyIUICHHIO Oe3paznnyHo. CyObeKT mpecTyruieHus (U3HYecKoe
BMEHSIEMOE JIMLIO, I0CTHrIIee Bo3pacTa 14 er.

Yactn 2 u 3 cr. 111 YK PO conepxar kasmduuupyomme 1 0codo KBaauduim-
pYyIOILHe NPU3HAKH COCTaBa MPECTYIUICHHs, KOTOPbIC HICHTUYHBI IPU3HAKAM, PACCMOTPEHHBIM
Ham#u panee 1o 4. 2cr. 105VK P®.

B ciydae, eciu yMBIIUICHHOE [TPUYUHEHUE TSHKKOTO BPEAa 3I0POBBIO MOBJIEKIO 110
HEOCTOPOXKHOCTH CMEPTh MOTEPIEBIIECro, TO OHO KBanmuduiupyercsa no 4.4 cr.111 VK PO®.
JIONONMHUTENBHBIM OOBEKTOM MPECTYIUICHHS! B JAHHOM CIIy4ae BBICTYNAIOT OOIIECTBEHHbIE
OTHOIICHHS, PEriiaMEHTHUPYIOIIKE BOIPOCHl obecreueHus 0e30MacHOCTH JKM3HU. B CBsi3u ¢
9THUM, CYOBEKTHBHAsI CTOPOHA BhIpa)KeHa JBYMs (JOPMaMHU BUHBI: YMBICIIOM 110 OTHOLIEHHIO K
NPUYMHEHUIO TSXKKOTO BPEAa 3JI0POBBIO0 M HEOCTOPOKHOCTHIO 110 OTHOLIEHHIO K CMEPTH HO-
TEpPIEBLIETO.

YMbIlWneHHoe NnpyuYnHEeHUe Bpeaa 340pOBbI0 cpeaHen TshkecTtu (cT. 112
YK PO)

3a yMBIILICHHOE JISsIHHE, CBA3aHHOE C PUYUHEHHEM Bpe/ia 37I0pOBbIO CPeIHEil Tshke-
CTH, IPEAYCMOTPEHA OTBETCTBEHHOCTh Y TOJIOBHBIM KoJiIeKcoM P®.

OOBEKTOM JaHHOTO MPECTYIUICHHUS BBICTYIAIOT OOIIECTBCHHBIC OTHOILICHHS, 0Oepe-
TaroIIUe 3J0POBbE YETIOBCKA.

OOBEKTUBHAS CTOPOHA COCTABA MPECTYIUICHUS XapaKTepU3yeTcs IeiicTBUEM Win Oe3-
neiictBueM. CocTaB MPECTYIUICHHUS MAaTCPUANBHBIN, NESTHUE OKOHYCHO C MOMEHTA HACTYILIC-
HUS Bpela 3/I0POBBIO CPEIHEH TsDKECTH. Bpen 30pOBBIO CpEelHEH TAKECTH — ITO HAHCCCHHE
yiepOa 4enoBeKy, KOTOPbI He SIBISICTCS] ONMACHBIM JUIS €r0 JKU3HH M 370pOBbs. B paHHOM
Cllydae TIOTEPIICBIIEMY TPHYMHACTCS UTUTEIFHOE PacCTPOMCTBO 3/710pOBbs (CBbime 21 mHs),
WITH 3HAYMTEIbHAS CTOMKAs yTpara o0MmIed TPYyI0CmoCOOHOCTH MEeHee YeM Ha OJHY TpeTh (0T
10% no 30%).

B 4.2 ¢1.112 VK P® coaepxarhCsi KBAIMGHUIMPYIOLIHE MPU3HAKH, KOTOPBIC IO CBO-
€My CMBICITY aHAJIOTHYHBI PACCMOTPEHHBIM Hamu panee B ¢T.cT. 105u 111 VK P®.

CyOBeKTHBHAS CTOPOHA XapaKTEPHU3YETCS TOJBKO YMBICIIOM: MPSIMBIM KU KOCBCH-
HBIM, MTOCKOJIBKY BHHOBHOC JIMIIO OCO3HAET, YTO CBOMMH JICHCTBUSAMU MPUIHHSCT BPEIl 310PO-
BBIO UCJIOBEKA U JKEJIAeT ITOr0 WM HE KEIACT, HO CO3HATEIBHO JOMyCKAET HACTYIUICHHUE MPH-
YHHEHUE BpeJa 3J0POBBIO IMOO OTHOCHUTCS K TAKOMY BHIY HOCiencTBui Oe3pasnuano. Cyos-
€KT MPECTYILICHHUS O0NHiA: (U3NIECKOE BMEHAEMOEC JIUIO, JOCTHUTTIICE HA MOMEHT COBCPIIICHUS
IpecTyIUIeHns Bo3pacta 16 er.

MpuunHeHne TAXKKOro U cpegHen TsSHXKeCTU Bpeaa 340POBbI0 B COCTOHUM
acphekTa (cT. 113 YK PO)

PaCCManI/IBaeMaH HOpMa COACPIKUT HpI/IBI/IHGFI/IpOBaHHHﬁ COCTaB, MOCKOJIbKY COBEP-
IICHHBIC OCsHUA CIIPOBOLUMPOBAHBI IMOBEACHUEM MOTEPIICBILICTO. CocrosiHre a(i)(l)eKTa OBLIO
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paccmotpero Hamu panee B ¢T.107 YK P®. Ilpusnaku cocrosiaus addekra B ¢1.113 VK ana-
JIOTHYHBI.

Ipecrymienus, npeaycmorpennbie ¢r.cT. 107 u 113 YK P®, mo mpusHakam 00BbeK-
TUBHOW M CYOBEKTUBHOHN CTOPOH cOocTaBa OMWHAKOBEI. OCHOBHOE OTIMYHE — ATO XapakTep Ha-
crymuBimx mocieacteuii. B ¢r. 113 YK P® Takue mociaeacTBus ONPEACICHbl KaK MPUYNHE-
HHUE TSHKKOTO WIIN CPETHEH TSHKECTH Bpea 3I0POBEIO.

OOBEKT MPECTYIUICHUS] aHAJIOTUYCH PACCMOTPCHHBIM BBIIIE COCTaBaM — OOIIECTBEH-
HBIC OTHOIICHHS, PErIAMCHTUPYIOIIKE BOMPOCHI 00ECICUCHHsT OE30MAaCHOCTH 3I0OPOBbBSI YEIIO-
BEKa.

OOBeKTUBHAS CTOPOHA BhIpaXkeHa jaercTBHeM. COCTaB MPECTYIICHUS MaTepUAbHBIH,
JIesTHIE OKOHYCHO C MOMCHTA HACTYIUICHHS OOIIECTBEHHO OMACHBIX MOCICICTBUI B BUJC TPU-
YHHCHUS TSHKKOTO WK CPEIHEH TSHXKECTH Bpea 3I0POBbIO.

CyOBeKTHBHAS CTOPOHA XapaKTEPU3YETCs] YMBICIOM (IPSIMBIM HMJIA KOCBEHHBIM), T10-
CKOJIFKY BHHOBHOE JIMIIO OCO3HAET, YTO CBOMMH JNCHCTBHUSAMH NMPUYUHIECT BpPeXl 3J0POBBIO Ue-
JIOBEKA W JKEJIaeT 3TOTO I He JKeJaeT, HO CO3HATENFHO JO0ITyCcKaeT MPUYINHEHHE Bpeaa 300po-
BBIO JTOO OTHOCHUTCS K TaKUM MOCICACTBHAM Oe3pa3nuuHo. CHIbHOE IyIIEBHOE BOJIHECHHE —
00s13aTeTbHBIA PU3HAK CYOBEKTUBHON CTOPOHBI COCTaBa MPECTYIUICHHS.

CyOBeKT IpecTyIUIeH s 00muii — U3UUECKOoe BMEHIEMOE IO, mocturiiee 16 ger B
MOMEHT COBEPIICHUS MPECTYILICHHUS.

MpuynHeHne TAXKKOro u cpegHen TSXKeCTU Bpeaa 340pPOBbLIO NpU npe-
BbILUEHUX NpeaenoB He06XoAMMON OOOPOHLI AN 3aAepXKaHUsA Nuua,
coBepwmBliero npectynneHue (cT. 114 YK P®)

Hopwma, copeprxammasics B qanHoi crtatbe YK PO, naeHTHYHA 10 KOHCTPYKIMU HOpME
ct. 108YK P®. Oriinune nposiBisieTcst B XapakTepe HaCTYMUBIIUX ITOCIIEICTBUH.

Oco0eHHOCTBIO pacCMaTPUBAEMON CTAaThU SBJISIETCSI HECOOTBETCTBHUE €€ Ha3BaHUS CO-
nepxannto. Tak, nmucnosuius, u3noxeHHas B 4.1 ¢1.114 VK P®, onmceiBas mocieacTBUs npe-
BBIIICHUS TPEICIOB HEOOXOAUMOM 0OOPOHBI, YIIOMUHACT JIUINb TSKKUHA Bpes 370poBbio. Cre-
JTIOBATENBHO, HE OyIIET SBJISATHCS YIOJIOBHO HAKAa3yeMBIM JCSIHUEM MPEBBIIICHIE HEOOXO0UMOM
000pOHBI, IPUIHHSIONICE BPEIl 3TOPOBBIO CPEAHEH THKECTH.

OOBEKT MPECTYIUICHUS — OOIECTBEHHBIC OTHOIIECHUS, PETJIaMEHTHPYIOIIHE BOTIPOCHI,
obecrieunBaroniyue 6€30MacHOCTh 3/I0POBbS YEIOBEKA.

OObeKTHBHAS CTOPOHA BBIpaXkaeTcs B jaeiicTBUU. COCTaB MPECTYIUICHUS MaTepHalb-
HBI{, IesSHIEe OKOHYCHO C MOMEHTA HACTYIUICHUS ITOCJICACTBUI B BHJIC NMPUINHEHHS TSHKKOTO
WK CPeJHEN TSKECTH BPejia 30pOBbI0 (10 4.1 —TONBKO TSHKKOTO).

CyObeKTHBHASI CTOPOHA XaPAKTEPU3YETCSI YMBICIOM (IPSMBIM MM KOCBEHHBIM), MO-
CKOJIbKY BUHOBHOE JIMLIO OCO3HAET, YTO CBOMMHU JCHCTBUSIMHU NPUUYUHSIET BPEI 3J0POBBIO Ye-
JIOBEKA U JKEJIAeT 3TOTO WIIM HE XKEeJIaeT, HO CO3HATENBHO JIOMYCKAaeT MPUUNHEHUE TAKOTO Bpeaa
100 OTHOCHUTCS K 3TOMY 0e3pa3yInyuHoO.

CyOBeKT HpecTyIUIeHus 00Ul — (U3UIecKoe BMEHIEMOE JIHIIO, nocturiiee 16 ner B
MOMEHT COBEPIICHHUS IPECTYIICHHS.

YMbILWneHHOe NpUYMHEHUe fierkoro Bpeaa 3aopoBbio (¢T. 115 YK POD)

OOBEKT TPECTYIUICHUS — OOIECTBEHHBIC OTHOIIEHHS, PETIAMEHTUPYIONTHE BOTIPOCHI
oOecrieueHHs 3J0POBbS YEJIOBCKA.

OOBeKTUBHAS CTOPOHA COCTaBa BhIpaXkeHa B JiciicTBHU. COCTaB MPECTYIUICHUS MaTe-
pHUANBHBIN, JIeTHHE OKOHYCHO B MOMCHT HACTYIUICHHS IOCICICTBUI B BHJC JISTKOTO Bpeaa
3JI0pPOBBIO.

36



IMocmencTBys TPECTYIUICHUS XapaKTEpU3YIOTCS BpeMeHHbIM (Menee 21 mHs) pac-
CTPOUCTBOM 37I0POBbsI, WM HE3HAUUTEIBHOM CTOMKOM yTpaToi paborocnocobnoctH (10 5%).

KanudummpoBaHHbIii cocTaB, comepKalmluii [Ba KBUIM(DUIHUPYIOMUX TPU3HAKA,
npeacrasicH B 4.2 ¢ct.115YK POD.

CyObeKkTHBHAs CTOpPOHA XapaKTEPHU3yeTCsl yMBIIUIEHHOW (HOPMON BHHBI, TTOCKOJIBKY
BHHOBHOE JIMII0 OCO3HAET, YTO CBOMMH JACHCTBHSMU HAaHOCHUT BpeJ 370POBBIO YEIIOBEKa U XKe-
JIAeT 3TOTO WJIM HE JKEJaeT, HO CO3HATENBHO IOMYCKaeT IMPUYHHCHHE Bpeda 3A0POBBIO JTHOO
OTHOCHTCS K TAKHM TOCIEACTBHAM O0e3pa3nnyHo. CyObeKT MpecTyIUIeHUs 001t gusmueckoe
BMEHsIEMOE JTUIIO B Bo3pacte 16 neT.

Mo6owum (cT. 116 YK PD)

[ToGosiMu SIBISIFOTCS HEOAHOKpaTHOE (mBa M Goyiee pasa) HaHECEHWE YAapOB MOTEp-
MEeBIIEMY WJIH NPUYNHEHUE B OTHOILICHUH MMOTEPIEBIIETO HHBIX CIIOCOO0B, BBI3BIBAIOLINX 0OJIb
(ceuenme, BEIKpyYMBaHHE PYK, HAHECCHHE 0)KOTOB, MIUTIAHKE U T.1I.).

Xots moOOH 1 HE SBJISIFOTCS] Pa3HOBUAHOCTHIO Bpe/ia 30POBbIO, HO BIEKYT MPUYNHE-
HHUE TOBpEeXICHUI notepresiiemy. DakT HaHeceHHs MOO0EB (HUKCUPYETCS B MEIULIIUHCKOM
YUPEKICHUH, HO B PSJIC CIIy4acB, IPH HAHECCHHUU MOOOCB y TOTEPIICBIIEIO MOXKET U HE OBITh
UX ClieoB. B Takux ciy4asx (QUKCHPYIOTCS Kajao0bl MOTEPIEBIIEro Ha 00Jb, HO BPEI 310pPO-
BbIO He (pukcupyetcs. Cam (akT HaHeceHHs TOOOEB MOXET OBITh YCTAHOBJICH TOJBKO C MPH-
MCHCHHEM JIPYTHX JI0KA3aTeIbCTB.

B 4.2 conmepHUT KBaTU(QUIMPOBAHHBIN COCTAaB MPECTYIUICHHUS U OTBETCTBEHHOCTH 32
€ro COBEpIICHUE.

OOBEKT TPeCTyIUICHUS] — OOIECTBEHHBIC OTHOIIEHHS, PETIAMEHTUPYIONTHE BOTIPOCHI
obecrieueHH s 3J10pPOBbE YEIIOBEKA.

OObBeKTHBHAS CTOPOHA COCTaBa MPECTYIUICHWs 3aKirodaercs B naelictBuu. CocTaB
npectymieHus GopMabHbIN, JeTHUE OKOHYEHO C MOMEHTA COBEpIICHHS ACHCTBUSI.

CyObeKkTHBHasI CTOPOHA XapaKTEpHU3YeTCs YMBINUICHHOH (HOpMOH BHHBI TOCKOJBKY
BHHOBHOE JIMI0 OCO3HAET, YTO CBOMMH JCHCTBUSMH HAHOCHT BPEJl 3[0POBBIO YeJOBEKa H iKe-
JIAeT 3TOrO WJIM HE JKEJaeT, HO CO3HATENBHO IOMYCKaeT IMPUYHHCHHUE Bpeda 3A0POBBIO JHOO
OTHOCHTCS K TAKHM TOCIEACTBHAM Oe3pasznnyHo. CyOBeKT MpecTyIUIeHUs 00Imuii: gusmueckoe
BMEHsIEMOE JTUIIO B Bo3pacte 16 neT.

UctazaHue (cT. 117 YK PO)

Hcrsa3anne — 3T0 TpUYWHEHKE JIFO60TO BUa cTpaganuii (QU3HMIECKUX WU TICHXUYe-
CKHX) ITyTEM CHCTEMAaTHYECKOTO NPUYHMHEHHs 00 (IOOOH U T.11.).

OOBEKT TPEeCTyIUICHUSI — OOIIEeCTBEHHBIC OTHOLICHHS, O0ECIeUNBAOIINE 3I0POBHE
4eJIoBeKa.

OObeKTHBHAS CTOPOHA COCTaBa MPECTYIUICHWs 3akiiodaercs B nehictBun. CocTaB
MPECTYIUICHUS SABIsICTCS (OpManbHBIM, AESHUE OKOHYCHO C MOMCHTA COBCPIICHUS JCHCTBHS.
CHCTEMaTUYHOCTh XapPaKTEPU3YeTCsl, KAK MHHHAMYM, TPEXKPaTHBIM IOBTOPCHHE ICHCTBUIA,
MPUYHHSONIUX CTPAJaHUs.

CyOBeKTHBHAS CTOPOHA XapaKTEPU3YETCsS MPSIMBIM YMBICIOM IMOCKOJBKY BHHOBHOE
JIUIIO OCO3HAET, YTO CBOMMHU JCWCTBUSMH HAHOCHT BPEJ 370POBBIO YCIOBEKA U JKEJIACT ITOTO.
CyOBeKT mpecTymuieHus: 00Inii: GHU3nIeCKoe BMEHICMOE JIMIO B Bo3pacte 16 er.

CTOUT OTMETHTH, YTO 3aKOHOAATEb OPAHUYMIT JISSIHUS, TIONAJAl0IKe 0] ACHCTBUE
cr.117 YK P®. Kpurepuii WCTA3aHUS — 3TO OTCYTCTBHE MOCIEACTBHMA, MPEITyCMOTPEHHBIX
cr.111, 112VK P®. B cBsi3H ¢ 3TUM, MOYKHO KOHCTaTHPOBATh, YTO €CJIM IPH WUCTI3AHHUU MPH-
YUHIETCS JIETKUi BpeJ 310poBbio, TO 10 ¢T.115 YK P® monomHuTensHas KBaqupUKaus CO-
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BEPIICHHOTO JeSHUS He TpeOyeTcs, IOCKOIbKY OOIECTBEHHO ONACHBIE MOCIJIEICTBUS OXBAThI-
BatoTcs cT.117 YK PO.

B 4.2 ykazaHsl KBaIMGUIUPOBAHHBIC IPU3HAKU COCTABA IPECTYIUICHHS, IIPH 3TOM II.
«r» 9.2 ¢1.117 YK P® comepXuT NpU3HAK WCTSI3aHHS 3aBEIOMO HECOBCPIICHHOJICTHETO MU
JMIA, HAXOMAIIETOCs B MaTepHAIbHOM MJIM MHOI 3aBUCUMOCTH OT BUHOBHOT'O, @ TAaK)XXe MOXH-
IIEHHOTO WJIY 3aJI0XKHUKA.

Hcrsa3anne HeCOBEPIIEHHOJICTHETO — 3TO NPUYMHEHHE CUCTEMAaTHYECKUX CTpaJaHHi
nuny, He nocturuiemy 18 net. 3akoHoaTeNnb yKa3bIBaeT, 4YTO JaHHOE 00CTOSATEIBCTBO JOJIKHO
OBITh 3apaHee M3BECTHO BUHOBHOMY (B 1. «@» 4.2 ¢1.117 YK P® ucrnonb3yercst moHATHE <3a-
BeIOoMO»). ICTOUHHK OCBEOMIICHHS O BO3pACTe 3HAYCHUS IS KBaTH(UKALMU HE HMEeT.

MarepuanbHasi 3aBUCHMOCTb — 3TO HAXOXKACHHUE OJHOIO 4ejoBeKa Ha MoiHOM (dac-
THYHOM) WKIWBEHHH IPYroro, WIM HAIHYHE JOJTOBBIX 00s3aTenbCTB. VHas 3aBHCHMOCTD
[peIyCMaTPUBAET CeMEHHY0 (JeTH OT poauTeseit), JOKHOCTHYIO (IOQYMHEHHBIH OT Havallb-
HHKA), CONUANBHYIO (pecTapesblii OT JIHIA, YXa)KUBAIOLIErO 32 HUM) M JIp. BUIBI 3aBUCHMO-
ctu. [Ipu xBaanUKauy NPeCTYINICHNUS 110 JaHHOMY NPU3HAKYy HEOOXOANMO yCTaHOBHUTH Ha-
CKOJIBKO ¥ B YeM ITOTEPIIEBIINI ObUI 3aBUCHM OT BHHOBHOTO.

YetoBeK NpHU3HACTCS ITOXHUIIEHHBIM, €CIIH €0 OTKPBITO WM TalHO 3aXBATHIM B MECTE
€ro npeOBIBaHUs, IEPEMECTIIIN IOMUMO €0 BOJIHM U HACHJIBCTBEHHO YIEP)KHBAIOT B APYrOM
MecTe. 3aJOHUK — 3TO JIMLO, KOTOPOE 3aXBaY€HO W HACWIILCTBEHHO YAEP)KHBACTCS B LIEISX
NPUHYKICHUS TOCYAapCTBa, OPraHN3alMii MM OTAEIBHBIX JIMI] K BBIITOJHEHHIO ONPE/eIeHHBIX
TpeOOBaHMI JIMILI, OCYILIECTBUBILINX 3aXBaT.

I. «g» 4.2 ¢1.117 YK P® npenycmarpuBaer ucTs3aHUe C NPUMEHEHHUEM NBITKU. [To-
HSTHE MBITKU YKa3aHo B npuMevanuu k ct.117 YK P®.

MpuynHeHUe TAXKKOro Bpeaa 340poBbI0 MO HeocTopoxHocTU (cT. 118 YK
P®)

OOBEKT npecTynieHust — OOIIECTBEHHbIE OTHOIICHHS, PErjaMEeHTUPYIOIIHE BOIIPOCH
obecrieueHnst 0€3011aCHOCTH 3/I0POBBSI YEIIOBEKa.

OOBEeKTHUBHASL CTOPOHA COCTaBa MPECTYIJICHUSI MOXKET BBIPAXKAThCSl B AEHCTBUU HIIH
Oe3nelicTBUM U aHaJOTH4Ha paccMoTpeHHoit panee B cT.111 VK P®. Otnuuue npossisiercs B
cyOBeKTHBHBIX npu3Hakax. CocTaB NPECTYyMJICHUS SBISIETCS MaTepUalibHBIM, JISSIHHE OKOHYe-
HO B MOMEHT HACTYIUICHHS TIOCIEICTBHUI B BU/IE TSHKKOTO BPEJIa 3I0POBBIO.

CyObeKTHBHAS CTOPOHA XapaKTEPU3YETCS HEOCTOPOKHOM (HOpMOIt BUHBI (JIETKOMBIC-
JMe WM HEOPEKHOCTB), MOCKOIBKY BHHOBHOE JIMIIO OCO3HAET BO3MOXKHOCTH HACTYIUICHHS
TSHKKOTO BPEJA 30POBBIO YEJIOBEKA OT €ro JIeiCTBHIA (0e31eiCTBHSA), HO PACCUUTHIBAET HA MX
MPEAOTBPALICHUE MM HE AOIyCKAaeT MPUYMHEHUS TSDKKOTO BpPEZa 3I0POBBIO, XOTS IIPH OIIpe-
JIENICHHON MPEeAyCMOTPUTEIHFHOCTH MOT 3TO MPEABHUICTh U IMpenoTBpaTuTh. CyOBeKT IpecTyn-
JieHus1 o0muit: Gusnueckoe BMEHseMoe JIMIO B Bo3pacte 16 ier.

Henannesxaiiee MCIOIHEHHE JIMIIOM CBOMX NPO(QECCHOHANIBHBIX 00s3aHHOCTEH SIBIISI-
ercst kBanuuuupyomuM npusHakoM (4.2 ¢r.118 YK P®). Ota Hopma BeicTymaet oOuieii mo
OTHOIIEHHIO K CIIELMaJIbHBIM HOpMaM, NpeJyCMaTPUBAIOLIMX OTBETCTBEHHOCTh 332 HapyLICHUE
CHeLHuaIbHBIX MPaBWI. B coOTBeTCTBHU co cT.17 YK P®, B ciiyyae KOHKypeHIUM O0wIeH H
CITEIMAIbHON HOPM, JCHCTBYSI KBATU(PHUITUPYIOTCS MO CHeHaIbHON HOpMe. Takum oOpa3om, B
YKa3aHHOM Cllydac HE IPUMEHseTCs cchlika Ha ¢T.118 YK PO.

3apaxeHune BeHepuyeckon 6onesHbio (cT. 121 YK P®)

B Hacrosimee BpeMs B MEIMIIMHE HE IPUMEHSACTCS TEPMHUH «BEHEpUUYECKask 00JIe3Hb.
3aboseBaHus MOJOOHOTO THIA, B COOTBETCTBHU ¢ moctaHoBieHueM [IpaBurenscTBa PO 2004
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r. Ne715 «€©O6 yrBepxkaeHuu IlepedHs commanbHO 3HAYMMBIX 3a00JieBaHHM W 3a00JICBaHUM,
OTACHBIX JJIsI OKPYXKAIOIMX», OHU Ha3BaHbl «WH(EKINH, MMepeAatoIinecs MPEeUMYILECTBEHHO
noJIoBbIM TryTem». K TakuM 3a0osieBaHUSIM OTHOCATCS CU(UINC, MSTKUM IIAHKDP, MaXOBbIH
muMoTrpaHyeMaTo3, TOHOpPes.

OOBEKT TPECTyIUICHUSI — OOIECTBEHHBIC OTHOIIEHHS, PETJIAMEHTUPYIONTHE BOTIPOCHI
obecrnieueHns 6€30MaCHOCTH 3I0POBhS YEJIOBEKA.

OOBEKTUBHAS CTOPOHA COCTaBa MPECTYIUICHUS 3aKIIFOYaeTCs B ACHCTBUM WU Oe3/IeH-
CTBHUH, B PE3yJbTaTe KOTOPOrO MOTEPICBIIMAN 3apa3wiics BEeHepHYecKod Ooiie3Hbr0. Crocod
nepenaun uHpeKuu (M0I0BOM Wit OBITOBOM) Ut KBaTM(pHUKAUK 3HaueHus He umeeT. Cocras
MPECTYIUICHUS. MaTCPUATBHBIN, JCSTHUC OKOHYCHO B MOMCHT 3aPaXKCHHUS IOTEPIICBILECTO.

CyObeKkTHBHASI CTOPOHA XapaKTEPU3YEeTCs KaK YMBINLICHHON (hopMoii BUHBI (IPpsIMOi
WK KOCBEHHBIH YMBICEI) MOCKOJIbKY BUHOBHOE JIMIIO OCO3HAET, YTO CBOUMH JCHCTBUSIMH Ha-
HOCHT BpEJI 3JI0POBBIO YEIIOBEKa M JKEJIACT 3TOr0 MJIM HE JKEeJIaeT, HO CO3HATENILHO JIOMYyCKaeT
MPUYUHEHUE BPEa 3[I0POBbBIO JINOO OTHOCUTCS K TAKUM MOCJIEACTBHAM O€3pa3IndHoO.

CyOBeKT mpecTymicHus o0Imuii: pU3HIecKoe BMCHIEMOE JIMIIO B Bo3pacte 16 jer.

3apaxeHue BUY — undekumen (ct. 122 YK PD)

BUY — 3710 BHpyc uMMyHOIChUIMTA YeTOBEKa. 3a00JICBaHUE, BRI3BAHHOE ITHM BHPY-
com, HazbiBaeTcss BUY — nH(peKuei.

OOBEKT NPECTYIUICHUS — OOICCTBCHHBIC OTHOLICHHUS, PETJIAMCHTUPYIOIINE BOIIPOCHI
oOecrieucHHs OE30MACHOCTH 3[I0POBbS YETIOBEKA.

OOBEKTUBHAS CTOPOHA COCTaBA MPECTYILICHUS BEIPAYKCHA ICHCTBHEM:

- 3aBeOMOE IMOCTABJICHHE IPYroro JIMia B OMacHOCTh 3apaxkenus (4.1 c1.122 YK
P®), 1.e. coBepleHHe ASHCTBUM I pealbHOM BO3MOXKHOCTH 3apaxenus BUY noTepresimmm.
3TO MOXXET OBITH MOJIOBOE CHOIICHHE, MepeINBaHUe KPOBHU, MPHUMEHEHIE HECTEPHIBLHBIX Me-
TUIMHCKAX HHCTpYMEHTOB. CocTaB IpecTyIuIeHUs popManbHbIi. [lessHrne OKOHYeHO ¢ MOMEH-
Ta COBEPIICHUs NEUCTBUH, CO3MArOMMX yrpo3y 3apaxkenus BUY — nadeknueid. JJucno3uius
4.1 ¢1.122 VK P® kpurepues 3apaxkenns BUY — undeknue He ycTaHABINBACT.

- 3apaxenne BUY — undexnumeii(u.2 ¢1.122 VK P®). Cocras npecTymieHus MaTtepu-
aNbHbIA. MOMEHT 3apa)KCHHUs MMOTEPIICBIICTO SBJISCTCS MOMEHTOM OKOHYaHUs AesHus. Kpamu-
¢dukanys npectyricHus 1o 4.2 ¢T.122 He 3aBUCHT OT JanbHeHIed cTaguu O0JIe3HHU, HOCTA-
TOYHO (hakTa 3apaxkeHus. O0sI3aTCIHHBIM MPU3HAKOM BBICTYNACT 3HAHUC BHHOBHBIM HAIHYUS
y Hero BUY 3aboneBanus;

- OTATYAIONINE 00CTOSTENECTBA — COBEPILICHHE MIPECTYIUICHNS B OTHOLICHUHN ABYX HJIH
GoJree M1, a Takke HecoBepieHHoneTHero (4.3 ¢1.122 VK PD);

- 4.4 ¢1.122 YK P® coaepXuT CaMOCTOATEIbHBIN COCTAaB, KOTOPBIA MPEIyCMaTPUBACT
OTBETCTBEHHOCTH 32 COBEPIICHNE MPECTYIUICHIS ¢ HEOCTOPOXKHOW (hOPMON BUHEI.

Cy0nekT npectymicHus obmuii mo 4.1 ¢1.122 YK P®, 4.2u3 ¢1.122 VK P® npeny-
CMaTpPHUBAIOT HAJMYUE CIIENHAIBHOTO CYOBEKTa — JIMIA, 3HABIIETO O HanW4ynu y Hero BUY —
nadekuuy, 1mo 4.4 ¢1.122 YK P® cyObeKT npectyluieHus Takke CHelualIbHBIH — JIUIOo, HC-
MOJTHSIFOIIIEE CBOU MPO(ECCHOHATBHBIC 00sI3aHHOCTH.

B npumeuanun k cr.122 YK PO ycraHOBiEH cCrienUabHBIA BHJ OCBOOOXKICHUS OT
YrOJIOBHOM OTBETCTBEHHOCTH JIMIIA, COBEPIIUBILETO ACSHUY, IPEIyCMOTPeHHbIC y4.1,2 cT. 122
VYK P®: eciu nuno, nocTaBieHHOE B ONACHOCTh 3apa)keHus win 3apaxeHHoe BUY, 3zapanee
OBLIO MPEIYNPEKICHO O BO3MOXKHOCTH 3apaKeHHsI, HO JOOPOBOJIBHO COTJIACHIOCH Ha JIEHCT-
BHS, CIIOCOOCTBYIOMIME 3apakeHnto BUU — undeknme.
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4 I'IpeCTynnel-wm, co3garouwiume yrposy Xu3Hm n 34o0poBbH0 HYeJsioBeKa.

Yrpo3a yoMncTBOM MNnu NnpuYMHEHUEM THXKKOro Bpeaa 340poBbio (cT. 119
YK P®)

JlaHHO€ npecTymiieHne OTHOCUTCS K KaTerOpUHU NPECTYIUICHUI cpeHel TIKECTH.

OOBEKTOM MPECTYIUICHUS BBICTYIAIOT OOMICCTBEHHBIC OTHOIICHHUS, PEriIaMCHTUPYIO-
IIIMe BOTIPOCHI OE30MTACHOCTH KU3HHU U 3/I0POBBS YEIIOBEKA.

OOBeKTHUBHAS CTOPOHA, PAacCCMaTPHUBAEMOI0 COCTaBa NMPECTYIUICHHS, 3aKII0YACTCS B
IeHCcTBUN — yrpo3e YOWHCTBOM WM NMPUYHMHEHHUEM TSDKKOTO Bpela 370pOBBI0. 3aKOHOIATENh
HE OmpezeNseT, B Kakod ¢Gopme (YCTHOM HIM MHUCHMEHHOW) BBIpa)KEHA dTa yrpos3a. Yrposa
MOJKET OBITH BBIpakeHa B KOHKPETHOM JACHCTBHH, HalpuUMep, B AEMOHCTPAllMU OpyXwusi. B
JTAHHOM CIly4ae Mpy KBadu(HUKAIUU COCTaBa TPEOYETCsl YCTAHOBHUTh, YTO BUHOBHBIM COBEPIIMIT
Takue ACMCTBUsI, KOTOPBIC 1aBajy BO3MOXHOCTh MOTEPIIEBIIEMY OCO3HATh YIPO3y CBOEH kKU3-
HU. JIONOTHATENEHBIMA (hPaKTOPAMH, UCIIOIB3YEMbIMH MIPY KBATH(DHUKALIMU COCTaBa, BRICTYIIACT
XapaKTePUCTUKAa BUHOBHOTO, €r0 TIOBEJICHUE, a TAKXKE XapakTep ero JEeHCTBUH B OTHOLICHUH
norepresiiero. Onpenensioniee 3HAYCHUE MPYU KBaTH(PHUKAIUU UMEeT CyOBEKTHBHOE BOCIIPH-
SITUE YTPO3bI.

[Ipecrymenne nvmeer GOpMaIbHBIN COCTaB, AETHHE CYUTACTCS OKOHUYEHHO C MOMEHTA
BBIPAKEHUS YTPO3HI.

CyOBeKTHBHAS CTOPOHA XapaKTePU3yeTCs MPSIMBIM YMBICIIOM, ITOCKOJIBKY CyOBEKT HE
TOJIBKO BBICKA3bIBACT YTPO3Y, HO H JKEJAET €€ BOCIIPUATHS OTEPIICBIINM.

BriBaroT cirydam, Koraa MpecTyIUICHHE SIBIISIETCS CIIOCOOOM COBEpPIICHHS MHOTO ITIpe-
CTYIUICHHS, HAIIPUMEP, MPECTYILICHUs, nmpeaycMoTpernoro ¢r.131 YK P®. B manuom ciaydae
HaJUIeKUT PYKOBOJCTBOBATHCS KOHKYPEHLMENW HOPM YacTH U LEJIOT0, OITOMY MPUMEHSTHCS
Oyznetr HOpMa, HamboJice TOJHO ONHKCHIBAMOIIAs, COBEPIICHHOE ACSHUE, MOATOMY JOIOIHU-
TenbHas kBanudukanus o ct.119YK PD ue tpebyercs.

MpuHyXaeHne K U3bATUIO OPraHoB U TKaHen vyenoBeka (cT. 120 YK P®D)

OOBEKTOM MPECTYIUICHHUs BBICTYMAOT OOIIECTBEHHBIE OTHOILIEHMUS, PETJIAMEHTHPYIO-
LIKE BOMPOCH 00ECIEYCHUsI 3[I0POBbSI.

Hopwma, msnoxennas B ¢t.120 YK P®, sisiercst 0;1anketHoM. B ee ocHOBe nexut 3a-
koH P® 1992r1. Ne418-l «O tpaHcmiaHTanuy opraHoB u (wiM) TKaHeid uenoBeka» u Deje-
panbHbIi 3akoH 2011r. Ne323- @3 «O0 ocHOBaxX OXpaHbI 3M0POBbS IPakaaH poccuiickoin de-
nepanuu». TpaHCIUIAaHTAIMS — 3TO MEIUIMHCKAsE OMepalus Mo 3aMeHe 0OJILHOrO OpraHa 3/0-
POBBIM, U3BITHIM U3 JAPYrOro OpraHu3Ma. 3aKOH OMHUCHIBAET MPOIEAYPY, KOTOPYIO HEOOXOau-
MO COBEPILUTH ISl U3BSTUSI OpraHa (TKaHW) y JOHOpa Jyis repecanku. [ TaBHbIM MOMEHTOM B
MPOLIEAYPE UIBSTHUSI ABJIAETCS TOOPOBOJIBHOE COTIACHE JIOHOPA HA M3BSATHE M3 €r0 OpraHu3Ma
TpeOdyeMoro oprana (TKaHu). 3aKOHOATEILCTBO 3aMPEIACT UIbIATHE JOHOPCKOTO Martepuana y
qi; MoJioxke 18 set (3a UCKITI0YeHHEM KOCTHOTO MO3Ta), Y HEIeeCmoCOOHbIX, a TAKXKe Y JIHIL,
KOTOpbIE HAXOAATCSI B 3aBUCUMOCTH OT JIMLIA, KOTOPOMY TpeOyeTcst MpoBe/IeHHe TPaHCILUIaHTa-
LHH.

OOBbEeKTHBHASI CTOPOHA COCTaBa MPECTYIUICHHUSI COCTOUT B ICHCTBUH — IPUHYXKICHHH,
T.e. HEIPaBOMEPHOM BO3JCUCTBUU HA MOTEPIEBILET0 B LEJSX MOJYYCHHUS] €ro COrjiacHs Ha
JI0OPOBOJILHOE M3BATHE M3 OpraHu3Ma opraHoB (TkaHeir). Kak mpaBuio, 3T0 BO3AEHCTBUE TIPO-
SIBJISIETCS B BUJIE YTPO3, KOTOPbIE HEMUHYEMO BOILUIOTATCS B JCHCTBHE B Cilyyae OTKa3a. 3aKo-
HOJIATeJIb B TUCIIO3MI[UM HOPMBI YKa3bIBAET OOSI3aTE/IbHbIN MPU3HAK — MPUMEHEHHE HACHITHS,
WIK yrpo3a ero npuMmeHenus. Hampumep, eciu mpu COBEPUICHHH JaHHOTO MPECTYIJICHUS, B
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pe3yibTaTe NPUMEHEHUSI HACIIINS, 3MOPOBBIO MMOTEPIIEBIIETO NPUIMHACTCA TSKKUH Bpel, TO
COIESTHHOE KBATM(HUIMPYETCs 110 cOBOKynHOCTH ¢T.111u 120VK PO.

CocrtaB mpecTyruieHus (GopMaibHbIH. JlesHne OKOHYEHO C MOMEHTAa BBIIBIDKEHHS
TpeboBaHUH 00 M3BATUU OPTraHOB JJIS TpaHCIUIAHTAIMU. Pe3ynbTaTa MEeHCTBUH BUHOBHOTO HE
BIIHSIET Ha HACTYIUICHHE YTOJIOBHOM OTBETCTBEHHOCTH.

CyOBeKTHBHAsS CTOpOHA COCTaBa IIPECTYIUICHHS XapaKTEePH3YeTCS YMBIIIJICHHON
(bopMoii BUHBL B BUIIE MPAMOro yMmbicia (B aucrnosuimu c¢r.122 VK PO ykazana 1enp — nocie-
OyIolas TPAHCIUIAHTALH), MOCKOJIbKY BHUHOBHOE JIMLIO OCO3HAET, YTO CBOMMH ACHCTBHAMH
CHocoOeH HAHEeCTH Bpel 3JI0POBBIO YENIOBEKA ITyTEM IOCIEAYIOIIEH TpaHCIUIAaHTAMK €0 Op-
raHoB M xenaer 3toro. CyObeKT npecTyIuieHHus: oOmui: pru3nueckoe BMEHIEMOE JIMLO B BO3-
pacte 16 net.

Hamnuume B cocraBe npecTymiieHUs] KBaTHU(QUIMPYIOMINUX MPU3HAKOB. OECIOMOIIHOE
COCTOSIHWE, MaTeprabHas WM MHAS 3aBUCHMOCTD ITOTEPIIEBIIETO OT BUHOBHOTO Y)KECTOYAET
nakazanue (4.2 ¢1.122 YK P®). Jlannsle npusHaku ObLIM paccMOTpeHbl padee (c1.105 u
c1.117YK P®). UxX comepikaHue TOKIECTBEHHO.

He3akoHHOe npoBeaeHNe MCKYCCTBEHHOrO NpepbiBaHUA 6epeMeHHOCTH
(cT. 123 YK PO)

OOBEKTOM MPECTYIUICHUS BBICTYIAIOT OOMICCTBEHHBIC OTHOIICHHUS, PEriIaMCHTUPYIO-
e BOMPOCHI OE30MACHOCTH KHU3HU U 3I0POBbBS YCIIOBEKA.

3akonomarenscTBo Poccuiickoit @eneparmu (c1.56 ®3 2011r. Ne323-D3) 3akperus-
€T CaMOCTOATENIFHOCTD JKSHITUHBI PEIISHIs BOIIPOCa O MaTepUHCTBE. VICKyCCTBEHHOE MpephI-
BaHHE OEPEMEHHOCTH MOYKET OBITh MPOBEICHO IPH CPOKE OepeMEeHHOCTH 10 12 Henenb Mo xKe-
JIAHUIO KCHIIWHBI. B OTHENbHBIX Ciiydasx (MpH HAIMYUM COIMANBHBIX ITOKA3aTelNieif), CPOK
OEpEeMEHHOCTH MOXET COCTABIISATh 10 22 HE/IENb, a [IPU HAJHYMN MEIUIMHCKUX MOKa3aTeaen —
CpPOKH OCpPEMEHHOCTH HE MMCIOT 3Ha4YeHUs. VICKyCCTBEHHOE TpephiBaHue OCPEMEHHOCTH TIPO-
BOJIUTCS BpayaMH — THHEKOJIOTaMHU TOJIBKO B MEIUIIMHCKUAX YUYPSKICHHUIX, 00JIQTAIONINX CO-
OTBETCTBYIOILEH JIMLIEH3UEH.

OcHOBHasi 0COOCHHOCTh KOHCTPYKIIMH TaKOT'0 COCTaBa MPECTYIUICHUS —CYOBEKT Ipe-
cTymieHus. 3akoHozaTenb B aucnosunuu cr. 123 YK PO onpenennn ocHOBHON KpUMHHOO00-
Pa3yroNuil MPU3HAK — OTCYTCTBHE y CYOBEKTa MPECTYIUICHUS BBICIIETO MEIUIIMHCKOTO 00pa-
30BaHUS 10 COOTBETCTBYIOMIeMY npodmmo. CienoBaTellbHO, TPU3HAKKH OOBEKTHBHOH CTOPO-
HBI, a Takke OCOOCHHOCTH XapaKTEPHUCTHKH MOTEpIEBIICH Il KBaTH(HUKAIUK 3HAYCHUS HE
HUMEIOT.

OOBeKTHBHAS CTOPOHA MPOSBIIICTCS B NIEHCTBUH, HAIIPABJICHHOM Ha TIpepbIBaHHEe Oe-
peMeHHocTH. B ciydae, eciii Takue ACHCTBUS COBEPIIAIMCH TOMUMO BOJIM MOTEPIIEBILIEH, TO
UX cleayeT kBanuduiuposath 1o ¢T.111 YK PO®.

CocraB mpecTyIuieHus: popMaibHbIi. [lessHue OKOHYEHO ¢ MOMEHTA COBEPIICHUS JIcH-
CTBHIi, HAMIPABJICHHBIX HA MMPEPHIBAHUEC OCPEMCHHOCTH.

CyOBeKTHBHASI CTOPOHA COCTaBa MPECTYIICHUS XapaKTePU3YETCs MPSIMBIM YMBICIIOM,
MMOCKOJIBKY CYyOBEKT OCO3HAET MPOTHBOIPABHOCTh CBOMX ACWUCTBHIA M JKEJNACT HACTYILICHHUS
OOIIIECTBEHHO OMACHBIX TOCIICCTBUH.

B 4.3 ¢1.123 YK P® yka3an KBaIHGHUIMPYIOMKA IPU3HAK — CMEPTh HOTEPIICBINCH
WM IPUYUHEHNE TSHKKOTO Bpeaa ee 3M0poBhIo. [Ipy KkBammpuKamy cocTaBa MpecTyIIICHAS 10
4.3 ¢1.123 YK P® He00X0AMMO YCTAHOBHTH CBSI3b MEXKAY ACHCTBHSIMH BHHOBHOI'O, HAIIPaB-
JICHHBIMH Ha TIpephIBaHNE OSPEMEHHOCTH M, HACTYHHMBIIUMH ITOCIEIACTBUSAMH, B BHAEC CMEPTH
MTOTEPIICBIICH MIIM MPUYUHEHUS €H TSDKKOTO Bpena 310poBbio. Mcxons u3 cMeicaa cT.123 YK
P®, nmpepriBanne 6epeMEeHHOCTH HE pacCMaTPUBACTCS B BHJE ITOCIECACTBUI HACTYIIIICHHS TSK-
KOT'0 Bp€/ia 370pOBBIO.
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CyObeKTHBHAsE CTOPOHA COCTaBa MPECTYILUICHHs, TpeaycMoTpenHoro 4.3 ¢r.123 YK
P® xapakrtepusyeTcst AByMs ()OpMaMH BHHBI: YMBICIIOM T0 OTHOIIEHHIO K MPEPHIBAHUIO Gepe-
MEHHOCTH U HEOCTOPOKHOCTBIO K CMEPTH (IIPUIWHEHHIO TSKKOTO BPea 37I0POBBIO).

Heoka3aHue nomouwm 6onbHoMy (cT. 124 YK P®)

OOBEKT NPECTYIUICHUS — OOIECTBCHHBIC OTHOLICHHS, PETJIAMCHTUPYIOIINE BOIPOCHI
oOecrieucHHs O€30MACHOCTH YKU3HHU U 3I0POBbsI YCIIOBEKA.

OOBEKTUBHAS CTOPOHA COCTaBa PACCMATPUBAEMOTO MPECTYIUICHHS BBIPAXKACTCS B HE-
MPUHATHHA MEpP JJIs OKa3aHHs COOTBETCTBYIOIICH MOMOINU OOJIBHOMY, T.€. B O€3ACHCTBUH. DTU
JICHCTBHS MOT'YT BBIPAXKaThCsl IYyTEM HEMPUHSITUS Mep 110 OKa3aHHIO noMoIu (0TKa3 B Mpueme
00JILHOTO) ¥ B HEUCIIOJHEHUH OIpEEIEHHbBIX JeHCTBU (HessBKa HA 0cMOTp 00sbHOTO). [pu-
YMHAMH, ONPaB/BIBAIOIINME Oe3/1eiiCTBIE, MOT'YT BBICTYIIATh TOJBKO KpaiHssS HEOOXOAUMOCTb
1 00CTOSITEIbCTBA HEIPEOIOTMMOM CHJIBI.

CocraB mpecrymieHus marepuanbHbiii. 1o 4. 1 ¢1.124 YK PO npesHue cuuraeTcst
OKOHYEHHBIM C MOMEHTA HACTYIUICHHs BpeJa 3I0POBBIO CPEIHEil CTENeHM TSKECTH, Mo 4.2
¢1.124 YK P® — ¢ MOMEHTa HACTYIUICHHUS TSDKKOTO Bpeaa 310poBbi0. OOs3aTeabHBIN MPH-
3HaK — HAJIMYKME TPUYMHHON CBSI3M MEXKIY HACTYMHUBIIMMH TOCICIACTBUSIMHU H JOMYIICHHBIM
Oe3neiicTBHEM.

CyObeKkTHBHAS CTOPOHA XapaKTEPU3yeTCS HEOCTOPOKHON (opmoit BHHBI (HeOpeK-
HOCTh WiH JierkoMbiciine). CyObeKT MPEeCTYIUIEH s CICIUABHbIN: M0, HA KOTOPOE BO3JIO-
JKEeHa 0053aHHOCTb 10 OKA3aHUEO MEMIIMHCKOW TOMOIIH.

OcTtaBneHue B onacHocTtu (cT. 125 YK P®)

OOBEKT TPECTYIUICHUS — OOIECTBEHHBIC OTHOIICHHS, PETJIAMEHTUPYIONTHE BOTIPOCHI
OXpaHbI XKU3HU U 37I0POBbS YEJIOBEKa.

OOBeKTHBHAS CTOpOHA 3aK0dacTcs B O€3ACUCTBHH, T.€. B HEIPUHATHH MEp 0 OKa-
3aHUIO TIOMOIIM JIHIY, KOTOPOE, B CHIIy CJIOXHBIICHCS OOCTAHOBKH, JIMIIECHO BO3MOXHOCTH
CaMOCOXPAHEHHS B CHITy BO3pPACTa WM OECIIOMOIIHOTO COCTOsHMSI. HeoOX0AMMBIMH YCIIOBHSI-
MU SBJSIFOTCS HaJM4YUC OMACHOTO Ui KH3HHU M 3J0POBBSl COCTOSIHHUS, HAJIMYUE Y BUHOBHOTO
BO3MOKHOCTH OKa3aTh [TOMOIIb, O0SI3aHHOCTh BUHOBHOTO UMETh 3a00Ty O MOTEPIEBIICM WA
Hanmune (akTa, MOATBEPIKAAIOUICTO, YTO BHHOBHBIA CaM ITOCTABWJI MOTEPIICBIIETO B TaKOEC
COCTOSIHUE.

3akonomarenab B aucnosunuu c1.125 YK P® ykazan npuduHbl, 0 KOTOPBIM IIOTEp-
MIEBITUI MOXET OBITh HECTIOCOOCH K CaMOCOXPaHEHHUIO: MAJIOJIETCTBO, CTAPOCTh, OOJIE3HD WITH
6ecrioMoIHOCTh. OOsI3aHHOCTh OKa3bIBaTh IMOTEPIEBLIEMY IOMOIIb BBITEKAET M3 POJCTBA,
CITy’KeOHOTO MOJI0KEHHS U JIP.

CyObeKkTHBHAsI CTOPOHA COCTaBa MPECTYIJICHUSI XapaKTEPU3YeTCsl HEOCTOPOIKHOM
(bopMo#i BUHBI (JIETKOMBICITHE WJIH HEOPEIKHOCTH). MOTHBBI COBEPIICHUS TIPECTYIICHUS IS
KBaTU(UKAIIMKA COACSHHOI'O 3HA4YCHUS He MMEIOT. CyOBEKT MPECTYIJICHUS CICIUAIbHBINA —
JIUIO0, KOTOpOe 0053aHO 3a00THTHCS O MOTEPIICBIIEM, WM MOCTABUBIIEE €0 B OMACHOE VIS
YKH3HH COCTOSTHUE.

Bomnpocs! 111 CAMOKOHTPOJISA

Maiite onpeaeaeHus MPECTYIICHUH MPOTUB XU3HU U 3[J0POBbSL.

Kakue cocTaBbl MPECTYILIEHUH OTHOCATCS K IPECTYIUIEHUSIM IIPOTHUB YKHU3HU M 310PO-
BBA?

Yro siBIseTCS OOLIMM, a YTO HEITOCPEIACTBEHHBIM 00BEKTOM OCHOBHBIX COCTABOB IIpe-
CTYIUIEHUH POTHUB JKU3HH U 3[0POBbA?

42



EcTb 111 mpeMeT B PECTYIUICHHUSIX IPOTUB KU3HH U 30POBbSI?

B ueM oTiH4Ke IPOCTHIX COCTABOB MPECTYIUICHUIH MPOTHB KU3HH U 3[0POBbS OT KBa-
JTU(PHUIUPOBAHHBIX, 0000 KBATH(PHUIIMPOBAHHBIX U IIPUBUIICTHPOBAHHBIX ?

SBnstoTes M KBaTU(UIMPOBAHHBIE U 0CO00 KBaNM(UIMPOBAHHBIE COCTABBI MPECTY-
TUICHUH TIPOTHB YKU3HU U 37I0POBbsI CAMOCTOSITEIILHBIMHI COCTABAMH WII HET?

[Mo xakoMy MpH3HAKY COCTaBa MPECTYIUICHUS OTIMYAIOTCS MPECTYIJICHUS HPOTUB
YKHU3HH OT MPECTYIUICHUH MPOTUB 30POBBS?

B kakux ciydasx OpecTYIUICHHUS MPOTHB XKU3HHU U 3[0POBbSI CUYMTAIOTCS OKOHYCHHBI-
MH?

C KakuM BHUJIOM YMBICJIA COBEPIIACTCS MOKYIICHHUE PU yOuicTBe?

SIBisieTcst MM YrOJIOBHO HAKa3yeMbIM MPUYUHEHHUE JICTKOTO Bpeaa 3710poBbi0? Ecim
J1a, TO MO KaKKM COCTaBam?
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