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BBEOEHUE

Hacrosmmit npakTHKyM paccYWTaH Ha CTYAEHTOB 2 Kypca CIIEIHalbHO-
creit 032001.65 «JlokyMeHTOBEJCHHE W JOKyMEHTAIMOHHOE olecreueHue
ynpasienus» u 030501.65 «FOpucnpyneHnns», a Takke Ha MIUPOKYIO Ay -
TOPUIO CIEUUAINCTOB, U3YYalOIMX AHIIMMCKUM A3BIK B CBA3M C IPaBOBOM
JesITeIbHOCTBI0. [IpakTHKyM MOMOTaeT 3al0KUTh OCHOBBI A3bIKA JJIS CHEIH-
QIBHBIX LIeJeH U JaeT CTyJeHTaM BO3MOXHOCTb OCBOUTHCS B MHUpE f3bIKa
IOPUCTIPYACHIIUY.

PaboTa o 1aHHOMY IPaKTHKYMYy pa3BHUBaeT HaBBIKM MPO(HECCHOHAIBHO
OPUEHTHUPOBAHHOTO YTECHHUS.

IIpakTHKyM COCTOHT U3 CIEAYIOUIMUX Pa3feiIoB:

1. Ba3zoBhlit KypcC.

2. TI'pammartudeckuii cripaBOYHUK.

3. I'pammarmyeckne ynpaKHEHUsL.

Ba3zoBrlii kypce cocrout u3 6 yacreid. Temaruka 29 ypokoB MpakTUKyMa
OXBaThIBaeT CynecOHyI0 cuctemy Bemukoopurtannu u CILIA, nctounuku mpa-
Ba: 3aKOHOJATEIbCTBO, CYACOHYIO CUCTEMY, YTOJIOBHOE CYJOIPOU3BOJICTBO U
YroJIOBHOE TMpecieOBaHUE; IOPUAMYECKHE CIELHANTbHOCTH; CTIPYKTYypy HU
JeATENIHOCTh IOpUANYECKOW (DUPMBI; OpraHM3alMOHHBIA (OpMBI OM3HEca;
rpakAaHCKHE TPaBOHAPYIICHHS; KOHTPAKThl; HH)OPMALMOHHBIE TEXHOJIOTHH
U aBTOPCKOE IIPaBo.

CtpykTypa ypoka 6a30BOro Kypca:

1. TIpearexcToBblE yNpaKHEHUS.

2. Texcr.

3. IlocneTekcToBbBIE yIPaKHEHHUS.

IIpenrexcToBble yNpa)KHEHUs HAlPaBIICHBI HA YCTPAHEHUE CMBICIOBBIX
U SI3BIKOBBIX TPYIHOCTEH.

TexcTsl TpeHa3HAuYEHBI KaK Ul Pa3BUTHS HABBIKOB M3Y4YAIOIIETo, TaK
1 17151 HABBIKOB O3HAKOMHUTEIFHOTO YTSHHUS.

ITocnerexcToBble ynpakKHEHHUS MPEAHA3HAYEHBI AT IPOBEPKH IOHUMA-
HUS IPOYUTAHHOTO U [T 3aKPEIICHUs aKTUBHOM JICKCHKH.

I'paMmaTnuecKuil CPaBOYHUK COJIEPKUT UHDOPMALIUIO, HEOOXOJUMYIO
JUIS OCBOCHHUS IIPOTPaMMHOI0 MaTepHaia Kypca.

I'pammMaTHdeckue ynpakHeHUs! 0a3UpyIOTCS Ha MPO(ECCHOHATEHOM Ma-
Tepuaje M HalpaBJIeHbl HA YCBOCHHE U 3aKpEIUICHHE IPaMMaTHIECKUX sIBIIC-
HUMH, IPEJICTaBICHHBIX COTJIACHO y4eOHOH IporpamMmme.

Ilocne ycBoeHmst MaTepuana, colepikalierocs B IPakTHKyMe, oOydae-
MBI JIOJDKEH YMETh YUTATh U TIOHUMATh JIUTEPATYPy IO CIIEIHATbHOCTH.



UNIT 1. LEGAL SYSTEM
1.1. The structure of the law

Translate words and collocations with the dictionary.

public law criminal prosecution
private law substantive law

civil law procedural law
criminal law authority of the Crown
social security the House of Lords
family law the House of Commons
contract law hereditary peers
property law jurisdiction

Find in the text the English equivalents of the following:

B }0pI/IIII/I‘-IeCKOI7'I TMPAKTUKE; 3aHUMACTCA OTHOIICHUSAMHU; IPECIIEA0BATH
(B yroioBHOM TOpsIKe) OOBHHSEMOro; cdepa ACHCTBHSA IMpaBa; PEryiIHpo-
BaTh mpasa " O6$133HHOCTI/I; NMPUBOJUTH B UCIIOJTHEHUE; OCYUICCTBJIAIOTCA B
BEpXHel nmasnaTte; KOHCTUTYLIHOHHBIE OOBIYAH.

A. The legal system in the United Kingdom (UK).

The study of law distinguishes between public law and private law, but
in legal practice in the UK the distinction between civil law and criminal law
is more important to practising lawyers. Public law relates to the state. It is
concerned with laws which govern processes in local and national govern-
ment and conflicts between the individual and the state in areas such as im-
migration and social security. Private law is concerned with the relationships
between legal persons, that is, individuals and corporations, and includes
family law, contract law and property law. Criminal law deals with certain
forms of conduct for which the state reserves punishment, for example mur-
der and theft. The state prosecutes the offender. Civil law concerns relation-
ships between private persons, their rights, and their duties. It is also con-
cerned with conduct which may give rise to a claim by a legal person for
compensation or an injunction — an order made by the court. However, each
field of law tends to overlap with others. For example, a road accident case
may lead to a criminal prosecution as well as a civil action for compensation.

Substantive law creates, defines or regulates rights, liabilities, and duties
in all areas of law and is contrasted with procedural law, which defines the
procedure by which a law is to be enforced.

B. The constitution

The head of state is the monarch, currently the Queen in the UK, but the
government carries the authority of the Crown (the monarch). The Westmin-
ster Parliament has two chambers: the House of Lords and the House of
Commons, which sit separately and are constituted on different principles.
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The Commons is an elected body of members. Substantial reform is being
carried out in the upper house, the House of Lords, where it is proposed that
the majority of members be appointed, with a minority elected, replacing the
hereditary peers. There is no written constitution, but constitutional law con-
sists of statute law, common law, and constitutional conventions.

C. Jurisdiction

There are four countries and three distinct jurisdictions in the United
Kingdom: England and Wales, Scotland, and Northern Ireland. All share a
legislature in the Westminster Parliament for the making of new laws and
have a common law tradition, but each has its own hierarchy of courts, legal
rules and legal profession. Wales and Northern Ireland each have their own
Assembly and since 1999 Scottish Members of Parliament (SMPs) have sat
in their own Parliament. Under an Act of the Westminster Parliament, the
Scottish Parliament has power to legislate on any subject not specifically
reserved to the Westminster Parliament such as defence or foreign policy.
The UK's accession to the European Communities in 1973, authorised by the
European Communities Act 1972, has meant the addition of a further legisla-
tive authority in the legal system. The UK is also a signatory of the European
Convention of Human Rights and this has been incorporated into UK law.

1. Complete the definitions. Look at A to help you.

1) is the area of law in a society that affects the relationships be-
tween individuals or groups without the intervention of the state or govern-
ment.

2) is concerned with the constitution or government or the state,
or the relationship between state and citizens.

3) involves prosecution by the government of a person for an act
that has been classified as a crime.

4) is rules which determine how a case is administered by the
courts.

5) is concerned with the rights and duties of individuals, organi-

zations, and associations (such as companies, trade unions, and charities), as
opposed to criminal law.

6) is common law and statute law used by the courts in making
decisions.

2. Complete the sentences. Look at B and C to help you.

1) In many systems a president rather than a monarch is .

2) The UK system has a parliament with two . (Two answers are
possible.)

3) As in other countries, the courts are organized in a of levels.

4) The Scottish Parliament has the to legislate on subjects not
reserved to Westminster.



5) The EC is an important legislative in most European coun-
tries.

6) A number of international have been incorporated into na-
tional law.

3. Read the text again and answer the following questions:

1) What distinction is important to practising law?

2) Who is the head of the UK?

3) What does the Westminster Parliament consist of?

4) What is the upper house of the Parliament of the United Kingdom?

5) Does the UK have unwritten constitution?

6) What does every jurisdiction in the UK have?

7) What power does the Scottish Parliament have?

1.2. The court system in the UK

Translate words and collocations with the dictionary.

criminal courts Queen's Bench
civil courts Crown Court
lower courts Youth Court
upper courts jury
Magistrates' Courts family matters
County Courts claimants
High Court of Justice plaintiffs
Chancery legal remedy

Find in the text the English equivalents of the following:

3aCJIylIuBaTh CBUACTCILCKUE MTOKA3aHUA; B OGHII/IX qyepTax; pasBoa npu
COTJIaCMHU Ha HETO CO CTOPOHBI OTBCTHUHKA; B 3daBUCUMOCTHU OT, (I)aKTI/I‘{€CKI/Ie
O6CTO$[T€J'ILCTB8.; BONPOCHI IpaBa; CJIOXHBIC I'PAKIAAHCKUC [CIa HepBOﬁ HUH-
CTaHIWU; YIIPABJICHUC UMYIICCTBOM; UCKHA O KOMIICHCAIIUN yLuep6a; nepeaa-
BAaThb U3 BBICOKOI'O CyAa MpaBOCyAus B NAJIATy JIOPAOB; NMPETCH3UN HOTp€6I/I—
Teneﬁ; MUHYA aHeJ’IJ’[ﬂL{I/IOHHHﬁ CyA; paccMaTpuBaTbCA B CYAC B IOPAAKE
CYMMapHOH IOPUCIUKIUY.

A. Civil courts

Duncan Ritchie, a barrister, is talking to a visiting group of young Euro-
pean lawyers.

‘Both criminal and civil courts in England and Wales primarily hear evi-
dence and aim to determine what exactly happened in a case. Broadly speak-
ing, the lower courts decide matters of fact and the upper courts normally
deal with points of law. In England, simple civil actions, for example family
matters such as undefended divorce, are normally heard in either the Magi-
strates' Courts or the County Courts.



Judges have different titles depending on their experience, training, and
level. A single stipendiary magistrate or three lay magistrates sit in the Magi-
strates' Court. There's no jury in a Magistrates' Court. Family cases may go
on appeal from the Magistrates' Court to the County Courts. The County
Court also hears complex first instance civil cases, such as contract disputes,
compensation claims, consumer complaints about faulty goods or services,
and bankruptcy cases. Claimants, previously referred to as plaintiffs, may
seek a legal remedy for some harm or injury they have suffered. There are
circuit judges and recorders who sit in the County Courts, usually without a
jury. Juries are now rare in civil actions, so normally the judge considers both
law and fact.

More complex civil cases, such as the administration of estates and ac-
tions for the recovery of land, are heard in the High Court of Justice, which is
divided into three divisions: family, Chancery and Queen's Bench. The court
has both original, that is, first instance, and appellate jurisdiction. From the
High Court cases may go on appeal to the civil division of the Court of Ap-
peal, which can reverse or uphold a decision of the lower courts. Its decisions
bind all the lower civil courts. Civil cases may leapfrog from the High Court
to the House of Lords, bypassing the Court of Appeal, when points of law of
general public importance are involved. Appellants must, however, apply for
leave to appeal. Decisions of the House of Lords are binding on all other
courts but not necessarily on itself. The court of the House of Lords consists
of twelve life peers appointed from judges and barristers. The quorum, or
minimum number, of law lords for an appeal hearing is normally three, but
generally there is a sitting of five judges.’

B. Criminal courts

'‘About 95% of all criminal cases in England and Wales are tried in the
Magistrates' Courts, which deal with petty crimes, that is, less serious ones.
In certain circumstances, the court may commit an accused person to the
Crown Court for more severe punishment, either by way of a fine or impri-
sonment. Except in cases of homicide, children under 14 and young persons —
that is, minors between 14 and 17 years of age — must always be tried sum-
marily, meaning without a jury, by a Youth Court. A Youth Court is a branch
of the Magistrates' Court. Indictable offences, that is, more serious ones such
as theft, assault, drug dealing, and murder, are reserved for trial in the Crown
Court. In almost all criminal cases, the State, in the name of the Crown, pros-
ecutes a person alleged to have committed a crime. In England and Wales, a
jury of twelve people decides whether the defendant is guilty of the crime she
or he is charged with. The Crown Court may hear cases in circuit areas. From
the Crown Court, appeal against conviction or sentence lies to the Criminal
Division of the Court of Appeal. If leave to appeal is granted by that court,
cases may go on appeal to the House of Lords.’
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1. Complete sentences with the words from the box.
Court of Justice of the European Communities
Court of Appeal, Criminal Division ~ Court of Appeal, Civil Division
Crown Court High Court
Magistrates’ Court -County-Court
House of Lords
1) Claims of lesser value will start in a County Court. There are 250 of
these around the country. They can also deal with divorce and bankruptcy
matters.
2) Matters of important legal dispute arising in the Crown Court may
be appealed to the .
3) From the Court of Appeal, there can be an appeal to the on
fact or law, but usually appeal is only allowed on matters of legal importance.
4) If the case involves a serious crime, it is heard in the (there is
only one but it has about 70 centres around the jurisdiction).
5) In less serious criminal cases (which comprise over 90% of criminal
cases), the case is sent for trial in one of over 400 .
6) More substantial civil claims (over around £25,000) are heard in the

7) The was set up under the Treaty of Rome of 1957, by which
the European Community was established. The court can overrule all other
courts on matters of Community law.

8) Under the system of appeals in civil cases, it is possible to appeal
from a County Court or the High Court to the .

2. Match the two parts of the sentences. Pay attention to the
grammatical context.

1 The Appeal courts can A a court of first instance.

2 In a civil action, a claimant who B normally heard in the Crown
has suffered Court.

3 Magistrates generally try cases of C reverse or uphold decisions of
petty crime as lower courts.

4 An appellant must get D harm or injury seeks a remedy.

5 Indictable offences are E leave to appeal before taking a

case to a higher court.
1.3. Different courts in the USA

Translate words and collocations with the dictionary.

District courts bankruptcy courts
The United States Supreme Court trial courts
federal courts juvenile cases

tax courts probate cases



Find in the text the English equivalents of the following:

paccMaTpuBaThb CIIOPLI; CYJbI IO A€JIaM C HeOOJIBIION CyMMOﬁ HCKa, I1e-
pecMaTpuBaTh PCUICHUS, MPUHATHIC CYyAOM HCpBOﬁ HWHCTAaHIMH, JOBOJBHO
JKECTKUC OrpaHUYCHUA; Cyd Ha CTauu CyL[eGHOFO CJICACTBUA, ceMenHbIe
Jcia.

Federal courts decide cases involving federal laws or the U.S. Constitu-
tion, and cases where the parties are from different states and the amount of
money in dispute is more than $75,000. In the federal system, there are three
levels of courts:

« District courts, where most trials occur

* Courts of Appeal, which hear appeals from the district courts, and

* The United States Supreme Court (the highest of the federal courts),
which hears appeals in a few cases of its choosing.

There are also some specialized courts within the federal court system,
such as tax and bankruptcy courts.

State courts decide all the matters that are not covered in federal courts.
State courts handle disputes involving state constitutions and state laws cov-
ering a wide variety of subjects, such as contracts, personal injuries and fami-
ly law. In some situations, either a state or a federal court can hear a case.

State court systems have a variety of different names for their courts.
Many (but not all) states have two or more kinds of trial courts. The lowest
level courts are often called small claims, municipal, city, justice or traffic
court — all of which have fairly tight limits on the types of cases they can
hear. The next level of trial courts typically handles larger civil cases, serious
criminal cases and most divorce and other domestic cases. In addition, some
states have specialized courts that handle only very specialized types of cas-
es, such as juvenile or probate; these may be divisions of the general trial
court.

The next level of court, in most states, is the court of appeal, which can
review trial court decisions. And last is the highest state court, often called
the Supreme Court (in New York, called the Appellate Division). State su-
preme courts, like the U.S. Supreme Court, generally choose which cases
they will hear from among the many requests they receive. They choose cases
that deal with important legal issues, such as those that affect large numbers
of people, those that deal with new or conflicted areas of law and those that
test the constitutionality of laws.

To appeal a case means to go to an appellate court and ask that it review
and overturn the lower court’s decision. Usually, you can appeal only if you
think the trial court made a mistake about the law that affected the outcome
of your case. You cannot appeal just because you don’t think a judge or a
jury made the correct decision. A trial court is often called the “finder of
fact,” and an appellate court almost always has to accept the trial court’s fac-
tual conclusions as true.



1. Read the text and answer the following questions:

1) What are the levels of courts in the federal system of the USA?

2) What courts within the federal court system do you know? Find
them in the text.

3) What are two main kinds of trial courts in state court system?

4) What is the difference between state court and the court of appeal?

5) What does 'to appeal a case’ mean?

2. This plan shows a top-down representation of how the courts are
structured in the USA. Test your knowledge of the system by rearrang-
ing the letters in bold to make words.

[ 1. peuremS Court ]
I . v
2. Courts of 3. Courts of 4. Court of
Aplaep (12 pAplae (realdeF italyiMr
cuitCris) Circuit) spAplae
-
- e
5.94 6. xaT 7. Courts of
stDtiric Court italyiMr viRwee
Courts S
v v v
8. telnrnalation 9. sliCma Court 10. Court of
edraT Court Vanstere’ spAplae

1.4. Criminal justice and criminal proceedings

Translate words and collocations with the dictionary.

Crown Prosecution Service send the case back
criminal justice Criminal Defence Service
charge with a crime summary offences
investigate a crime alleged offences
apprehend suspects indictment

Find in the text the English equivalents of the following:

COZIEPKATh IOl CTPAXKEH; peallbHasl NEPCIEKTUBA OCYKIEHUS; IPOAOII-
KHUTb cyz[e6Hoe npeciicA0BAHNE,; BbI3OB HOBCCTKOI7I; OopACp Ha apecT, BblAaH-
HBII MHPOBLBIM CYAOM (CYL[OM MaFI/ICTpaTa); OIlYIaTUTh BCE CyIle6HLI€ ns3-
ACPIKKU; MAJIO3HAYUTEIIbHBIC TPECTYIVICHUSA; MMOAJICI)KAT PACCMOTPCHUIO [IBY-
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Msl CylaMH; cHnoco0 cyneOHOro pa3OMparenbcTBa; €CIM MOACYIUMBIH He
npu3HaeT ce0si BUHOBHBIM; OpeMs JJOKa3aTelbCTBa; JI0Ka3aTh BHHY IIPH OT-
CYTCTBUM O0OOCHOBAHHOTO B TOM COMHEHUS; YIOBJIETBOPHTH XOJATalCTBO O
nepeaaye Ha MOpyKU.

Duncan Ritchie, a barrister, is talking to a visiting group of young Euro-
pean lawyers.

A. Criminal justice

‘The state prosecutes those charged with a crime. The police investigate
a crime and may apprehend suspects and detain them in custody. If the police
decide an offender should be prosecuted, a file on the case is sent to the
Crown Prosecution Service (CPS) — the national prosecution service for Eng-
land and Wales. The CPS must consider whether there is enough evidence for
a realistic prospect of conviction, and if so, whether the public interest re-
quires a prosecution. They can decide to either go ahead with the prosecution,
send the case back to the police for a caution, or take no further action. Crim-
inal proceedings can be initiated either by the serving of a summons setting
out the offence and requiring the accused to attend court, or, in more serious
cases, by a warrant of arrest issued by a Magistrates' Court. Lawyers from the
CPS may act as public prosecutors. The Criminal Defence Service provides
legal aid, which funds the services of an independent duty solicitor who
represents the accused in the police station and in court. However, at the end
of a Crown Court case the judge has the power to order the defendant to pay
some or all of the defence costs.’

B. Categories of criminal offence

‘There are three categories of criminal offence. Summary offences, tried
without a jury, are minor crimes only triable in the Magistrates' Court. Indict-
able offences are serious crimes, such as murder, which can only be heard in
the Crown Court. The formal document containing the alleged offences, sup-
ported by facts, is called the indictment. A case which can be heard in either
the Magistrates' Court or the Crown Court, such as theft or burglary, is triable
either way. If the defendant pleads guilty, the Magistrates' Court can either
proceed to sentence or commit to the Crown Court for sentence, where more
severe penalties are available. If there is a not guilty plea, the court can de-
cide the mode of trial. The person charged may request a trial by jury. If
granted, such trials take place in the Crown Court.'

C. Criminal court proceedings

"The English system of justice is adversarial, which means that each side
collects and presents their own evidence and attacks their opponent's by
cross-examination. In a criminal trial, the burden of proof is on the prosecu-
tion to prove beyond reasonable doubt that the accused is guilty. A person
accused or under arrest for an offence may be granted bail and temporarily
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released. However, bail may be refused, for example if there are grounds for
believing that the accused would fail to appear for trial or commit an offence.
In the Crown Court, there may be a preparatory hearing for a complex case
before the jury is sworn in. Prior to the trial, there is a statutory requirement
for disclosure by the prosecution and defence of material relevant to the case,
for example details of any alibis — people who can provide proof of the ac-
cused's whereabouts at the time of the crime — or witnesses — people who
may have seen something relevant to the crime. Once a trial has begun, the
defendant may be advised by counsel to change his or her plea to guilty, in
expectation of a reduced sentence. If, at the end of the trial, the court's verdict
is not guilty, then the defendant is acquitted."

1. Complete the definitions. Look at A and B to help you.

1) a —a court document authorising the police to detain someone

2) an — a written statement with details of the crimes someone is
charged with

3) a —a formal order to attend court

2. Make word combinations from A, B and C using, words from
the box. Then use appropriate word combinations from the box to com-
plete the sentences below.

criminal doubt sentence indictable
guilty severe plea realistic
reasonable defence proceedings costs
reduced prospect offences penalties

1) The Crown Prosecutor considers whether there's sufficient evidence

to provide a of conviction.
2) There should be no conviction without proof beyond
3) The Crown Court always hears such as manslaughter.

4) In sentencing serious crimes, courts can impose
5) At the end of a trial, a defendant may be ordered to pay a contribu-
tion towards .

3. Replace the underlined words and phrases with alternative words
and phrases from A, B and C. Pay attention to the grammatical context.
There is more than one possibility for one of the answers. Then put the sen-
tences into the correct order chronologically. The first stage is f.

a. Bail may be refused and the defendant may be (1) held in police cus-
tody.

b. Alternatively, the defendant may be (2) found not guilty by the court
and discharged.

¢. Once proceedings have been initiated, the defendant (3) comes be-
fore the court.

d. The police formally (4) accuse the suspect in the police station.
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e. If the offender pleads guilty in the Magistrates' Court, the court im-
poses a (5) punishment.

f.  The police investigate a serious offence and (6) arrest a suspect.

g. The suspect may ask for (7) release from custody before the trial.

1.5. Criminal liability: actus reus and mens rea

Translate words and collocations with the dictionary.

mens rea reckless
statutory offences actus reus
negligence prohibited act

be vicariously liable wrongful deed
blameworthy vicarious liability
unlawfully procuring

Find in the text the English equivalents of the following:

[paBOHApYLIEHUs, NPEeIyCMaTPUBAIOIINE NPUBJICUEHUE K CTPOrOd OT-
BCETCTBCHHOCTU; MOPAJIbHOC MOPHULIAHUC; HOPMa YIOJIOBHOI'O IIpaBa; ICUXH-
YCCKOC COCTOSAHUC; ONIPCACICHUC BUHDBI; B3JIOM U NIPOHUKHOBCHHUC C HaAMEpe-
HHUCM COBCPULIUTDH KPAXKY; PUCK HE I/IMe}OH.II/Iﬁ OllpaBAaHUs; NPECAHAMCEPEHHOC
BIIaACHUC, BOXKACHUEC B COHHOM BHJC, MOMMaHHBIN Ha MECTE MPECTYIICHUA
(c momMYHBIM); (paKTHUYECKOE BIAJCHHE; HEOMPOBEPKIMO IPE3IOMUPYEMOe
BJIaICHUEC; HCIPECAHAMEPECHHOEC BJIaJICHUC, a0bcoroTHOE BJIaAACHHUC, HCXOOHBIC
XUMHUYECKUC MpeniapaTol AJIsA CO3JJaHUsA HAPKOTUKOB.

Almost all common law offences and serious statutory offences require
two elements, actus reus and mens rea. The easiest way to understand these
elements is to think of actus reus as the physical act, and mens rea as the in-
tent to do that act. Some offences are satisfied with negligence instead of
mens rea. Many minor statutory offences require proof only of the actus reus:
these are called strict liability offences. In addition, a person may sometimes
be vicariously liable in criminal law for the act and even mens rea of another
person. Lastly a corporation, a non-human, may be held personally liable for
acts of its directors or servants.

A. Mens Rea

Mens rea is Latin for “guilty mind.” The mens rea concept expresses a
belief that people should be punished (fined or imprisoned) only when they
have acted with an intent or purpose that makes them morally blameworthy.

Mens rea is never identified as a distinct element of a crime. Instead,
moral blame is almost always the underlying justification for the enactment
of a criminal law. In the legal system’s eyes, people who intentionally engage
in the behavior prohibited by a law have mens rea; they are morally blame-
worthy. For example, a murder law may prohibit “the intentional and unlaw-
ful Killing of one human being by another human being.” Under this law, one
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who intentionally and unlawfully kills another person had the mental state, or
mens rea at the time of the killing to make them morally blameworthy for
that death.

The principle of mens rea

e circumstantial — determination of mens rea through indirect evi-
dence.

e confessions — clear-cut direct evidence of mens rea beyond a rea-
sonable doubt.

e strict liability — crimes requiring no mens rea; liability without fault;
corporate crime, environmental crime.

e constructive intent — one has the constructive intent to kill if they
are driving at high speeds on an icy road with lots of pedestrians around.

e general intent — the intent to commit the actus reus of the crime one
is charged with; e.g., rape.

e specific intent — the intent to do something beyond the actus reus of
the crime one is charged with; e.g., breaking and entering with intent to bur-
glarize.

e transferred intent — the intent to harm one victim but instead harm
another.

There are four categories of intent:

a. purposefully, conscious desire to engage in the conduct or desire to
cause the result;

b. knowingly, person is aware of his or her conduct and is aware that
his or her conduct is practically certain to cause the result that it did;

c. reckless, person must be aware of a substantial and unjustifiable risk
that he or she consciously disregards;

d. negligently, person should be aware of a substantial and unjustifia-
ble risk that a reasonable person would have perceived in the circumstances.

B. Actus reus

This is the prohibited act which is necessary for all crimes. The actus
reus or the “wrongful deed” is simply the act that the defendant has commit-
ted that has caused harm. The actus reus may consist of three elements: the
willed movement or omission, the surrounding circumstances and (in some
cases) the prohibited consequences.

The principle of actus reus:

e Involuntariness — sleepwalking, hypnotic behavior, etc. are seen
as examples of acting upon forces beyond individual control, and are
therefore not normally included in the principle of actus reus. However,
certain "voluntarily induced involuntary acts" such as drowsy driving
might arguably be included if the prior voluntary act created the risk of a
future involuntary act.
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e Manifest criminality — caught red-handed, clear-cut case of actus
reus proven beyond a reasonable doubt.

e Possession — the law recognizes various degrees of this. Actual pos-
session means physically on your person. Constructive possession means
physically under your control. Knowing possession means you know what
you are possessing. Mere possession means you don't know what you are
possessing. Unwitting possession is when something has been planted on
you. The only punishable types of possession are the ones that are conscious
and knowable. E.g. drug offences.

e Procuring — obtaining things with the intent of using them for crimi-
nal purposes; e.g., precursor chemicals for making narcotics, and procuring
another to commit a crime ("accessory before the fact™).

e Status or condition — sometimes a chronic condition qualifies as ac-
tion, e.g., drug addiction, alcoholism, on the assumption that first use is vo-
luntary. Sometimes the condition, e.g. chronic alcoholism, is treated as a dis-
ease which exculpates an individual.

e Thoughts — sometimes, not often, the expression of angry thoughts,
e.g., "I'll kill you for that" is taken as expressing the resolution and will to
commit a crime, but in general, thoughts are not part of the principle of actus
reus. Daydreaming and fantasy are also not easily included in the principle of
mens rea.

e Words — these are considered "verbal acts"; e.g. sexual harassment,
solicitation, terroristic threats, assault, inciting to riot, blackmail; and where
the words induce an act by an innocent agent.

e A physical act, e.g. a blow.

e An omission, where there is a legal duty to act either at common
law, or by statute or by undertaking, e.g. a parent has a duty to provide food
and medical attention for his or her children.

e A state of affairs, e.g. ‘being found in a dwelling-house for an un-
lawful purpose’.

e Conduct of others in vicarious liability.

1. Read the text and answer the following questions:

1) What are the two main elements of common law offences?
2) What is actus reus?

3) What is mens rea?

4) Who is morally blameworthy?

5) Name four types of intent.

6) Name all principles of actus reus.

7) Give your own example of mens rea.

8) Give your own example of actus reus.
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2. For the following cases, determine whether or not there is Actus
Reus (the physical action of crime), and if so, there should be a convic-
tion. Try to explain your answer in sentence/paragraph format rather
than one-word answers.

1) The defendant had been admitted to hospital. Upon examination he
was found to be drunk and was told to leave. Later he was found in a corridor
of the hospital and the police were called to remove him. The police officers
took the defendant outside onto the roadway, then placed him in a police car
and drove him to the police station where he was charged with "being found
drunk in a public highway".

2) The defendant was employed as a gatekeeper at a railway crossing.
One day he went for lunch leaving the gate open so that road traffic could
cross the railway line. A hay cart crossing the line was hit by a train. One
man was Killed, another was seriously injured.

3) A uniformed police officer saw a man who was being kicked to
death. He took no steps to intervene and drove away when it was over.

4) The defendant had been squatting in a house and fell asleep on a
mattress smoking a cigarette. The defendant was awoken by the flames, but
instead of putting the fire out, he simply got up and went into another room
where he found another mattress, and went back to sleep. As a result, the
house was substantially damaged by fire.

5) The defendant put potassium cyanide into a drink for his mother
with intent to murder her. She was found dead shortly afterwards with the
glass, three-quarters full, beside her. The medical evidence showed that she
had died, not of poison, but of heart failure.

Glossary:

intervene BMEIINBATLCS

squat in a HE3aKOHHO BCEIWTHCA B IYCTOW JIOM WM
house KBapTUPY

potassium LIMAHUCTBINA KaJul
cyanide

3. For the following examples, try and determine the Mens Rea
(presence of a guilty mind) in each case. Do not worry about the Actus
Reus. Remember also, that Mens Rea falls into two categories: 1. intent
or knowledge and 2. recklessness or willful blindness.

1) Defendant 1 drove at 80 mph into the side of a car which emerged
from a side turning. Two passengers were killed in the other car.

2) Defendant 2 lived with her aunt, who was suddenly taken ill with
gangrene in her leg and became unable either to feed herself or to call for
help. D did not give her any food, nor did she call for medical help, even
though she remained in the house and continued to eat her aunt's food. The
aunt's dead body was found in the house decomposing for about a week.
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3) Defendant 3 pointed a gun at V, without previously examining
whether it was loaded or not and the weapon accidentally went off and killing
him.

4) Defendant 4 went into the cellar of a house that was converted into
two. He tore the gas meter from the wall and from its pipes and stole money
from it. He did not turn off the gas at a stop tap nearby and gas escaped,
seeped through the dividing wall of the cellar and partially asphyxiated his
prospective mother-in-law, who was asleep in her bedroom.

Defendant 4 was charged, with having unlawfully and maliciously
caused W to take a certain noxious thing, coal gas, so as thereby to endanger
her life.

5) Defendant 5 a gamekeeper shot M by firing into bushes where M
was hiding only intending to frighten him. Defendant 5 suspected M was
poaching in his woods.

Glos-
sary.

de- pasnaratbcs
compose

cellar OB

seep MPOHUKATh

as- BBI3BIBATH YyIIbE
phyxiate

nox- BPEIHBIH, SIIOBUTHIN
ious

coal KaMEHHOYTOJIbHBIN ra3
gas

poach OpaKOHbEPCTBOBATH

1.6. Offences against person

Translate words and collocations with the dictionary.

assault murder

battery manslaughter
legalese infanticide

Model Penal Code malice aforethought
physical menace premeditated
aggravated assault flee with the loot
homicide coconspirator

Find in the text the English equivalents of the following:

HC3aKOHHOC HCIIOJIb30BaHUC CHIIbI, C J:[pyl“OfI CTOPOHBI; YIp0o3a (1)1/131/1‘{6-
CKHMM HACHUJIMEM; CEPLE3HOC TCIICCHOC NMOBPCIKACHUC, ITPOSABICHUC KpaﬁHel“O
663pa3J'II/I‘lI/I$I K I€HHOCTHU YeJI0BEYECKOM JKHU3HU,; YCJIOBCK, JTUIICHUC XHU3HU,
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OIlpaBAaHHOC 00CTOSATEILCTBAMU AcJa; HEOCTOPOKHAaA €314, OLITh OCYXKIACH-
HbIM 3a y6MﬁCTBO Ipu OTAr4aromunx OGCTOﬂTGHLCTBaX; y6HﬁCTBO CO CMsiAr-
YarwmruMu BUHY 06CTOHT€J‘ILCTB3MI/I; y6PII71CTBO, 3a KOTOPOC moJiarac€Tcsa Mu-
HUMaJIbHagd OTBCTCTBCHHOCTL; MPECTYIJICHUE, COBCPHICHHOEC B COCTOSAHHU
apdexra.

A. Assault and Battery

Assault at common law was actually two different crimes: (1) attempt to
commit a battery (unlawful use of force) or (2) intent to frighten. Some juris-
dictions have now combined the crimes of assault and battery, so a person
who commits an assault can also be tried for battery. The difference between
assault and battery lies in the definition of the terms. In legalese, assault is
any reasonable threat to a person. The person who is committing the assault
does not have to actually touch a person. But a reasonable and immediate
threat to the person being assaulted must exist for a claim of assault. Battery,
on the other hand, requires contact. The Model Penal Code defines assault
and battery as follows.

1. Simple Assault. A person is guilty of assault if he or she:

a) attempts to cause or purposely, knowingly, or recklessly cause bodi-
ly injury to another: or

b) negligently causes bodily injury to another with a deadly weapon; or

c) attempts by physical menace to put another in fear of imminent se-
rious bodily injury.

2. Aggravated Assault. A person is guilty of aggravated assault if he or
she:

a) attempts to cause serious bodily injury to another, or causes such in-
jury purposely, knowingly or recklessly under circumstances manifesting
extreme indifference to the value of human life; or

b) attempts to cause or purposely or knowingly causes bodily injury to
another with a deadly weapon.

B. Homicide: murder, manslaughter

A homicide is any killing of a human being by another human being.
Many homicides are legal, such as a justifiable killing of a suspect by the
police and a killing done in self-defense. The forms of unlawful homicide are
murder, manslaughter, infanticide and causing death by reckless driving.

Murder is an intentional killing that is:

e unlawful (in other words, the killing isn’t legally justified); and

e committed with “malice aforethought”.

Malice aforethought doesn’t mean that a killer has to have acted out of
spite or hate. Malice aforethought exists if a killer intends to kill a person.
However, in most states malice aforethought isn’t limited to intentional kil-
lings. Malice aforethought can also exist if:

e a killer intentionally inflicts very serious bodily harm that causes a
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victim’s death; or

e a killer’s behavior, which demonstrates extreme reckless disregard
for the value of human life, results in a victim’s death.

Under this scheme, intent to do serious bodily harm and extreme reck-
less disregard become legal equivalents to intent to kill. To be consistent,
from here on we’ll refer to murders as “intentional” killings.

Even within the universe of those who kill unlawfully and with malice
aforethought, the law regards some Kkillers as more dangerous and morally
blameworthy than others; this group can be convicted of first degree murder.
Unlawful and intentional killings that don’t constitute first degree murder are
second degree murder.

The rules vary somewhat from state to state as to what circumstances
make an intentional killing first degree murder. The following circumstances
are common:

1. The killing is deliberate and premeditated. In other words, the killer
plans the crime ahead of time. For example, premeditation exists if a wife
goes to the store, buys a lethal dose of rat poison, and puts it in her husband’s
tea.

2. The killing occurs during the course of a dangerous felony. This is
often known as the felony murder rule. A felon can be guilty of murder
whenever a death occurs in the course of a dangerous felony, even if the felon
is not the killer. For example, assume that A and B commit an armed bank
robbery. As they attempt to flee with the loot, a police officer shoots and kills
A. B could be convicted of first degree murder because a death occurred in
the course of a dangerous felony — even though the killer was a police officer
and the dead person was B’s coconspirator.

3. The killer uses an explosive device like a bomb.

Manslaughter (in some states called third degree murder) is an unlawful
killing that does not involve malice aforethought. The absence of malice afo-
rethought means that manslaughter involves less moral blame than either first
or second degree murder. Thus, while manslaughter is a serious crime, the
punishment for manslaughter is generally less than for murder.

The two types of manslaughter are usually referred to as voluntary and
involuntary manslaughter.

Voluntary manslaughter is often called the heat of passion crime. VVolun-
tary manslaughter arises when a person is suddenly provoked (in circums-
tances which are likely to provoke many reasonable people) and kills in the
heat of passion aroused by the provocation. That the killing is not considered
murder is a concession to human weakness. Killers who act in the heat of
passion may Kill intentionally, but the emotional context prevents them from
having the ability to fully control their behavior. As a result, the heat of pas-
sion reduces their moral blameworthiness.

A killing can be involuntary manslaughter when a person’s reckless dis-

19



regard of a substantial risk results in another’s death. Because involuntary
manslaughter involves carelessness and not purposeful killing, it is a less
serious crime than murder or voluntary manslaughter.

C. Kidnapping

A person is guilty of kidnapping if he unlawfully removes another from
his (emphasis added) place of residence or business, or a substantial distance
from the vicinity where he is found, or if he unlawfully confines another for a
substantial period in a place of isolation, with any of the following purposes:

a) to hold for ransom or reward, or as a shield or hostage; or

b) to facilitate commission of any felony or flight thereafter; or

¢) toinflict bodily injury on or to terrorize the victim or another; or

d) to interfere with the performance of any governmental or political
function.

1. Look at these situations, and then decide which crime has been,
or is being, committed in each case. Try to explain your answer in sen-
tence format rather than one-word answers.

1) Crown Prosecutor: Tell us in your own words exactly what hap-
pened.

Witness: We were in the bar when a man walked up to the victim,
pointed a gun at his head and said "You're a dead man." Then he pulled the
trigger three times.

2) One person shoves another and that person falls down and breaks an
ankle.

3) Extract from a newspaper article: The investigation into the rail ac-
cident confirmed that it occurred because the rail company had failed to
maintain the tracks properly over a five-year period. Eight people died when
the train left the tracks and hit an embankment.

4) Lew Manion comes home to find that his wife Lee has been badly
beaten and sexually abused. Manion takes Lee to the hospital. On the way,
Lee tells Manion that her attacker was Barnett, the owner of a tavern that she
and Manion occasionally visit. After driving Lee home from the hospital
about four hours later, Manion goes to a gunshop and buys a gun. Manion
then goes to the tavern and shoots and kills Barnett.

5) A person threatens to shoot another while pointing a gun.

6) The incident allegedly took place on September the 25th, 2007. Ms.
Dy testified that on that day she and the defendant were living together and
they had a verbal argument. This verbal argument escalated into physical
contact. The result of the physical contact was that the defendant pulled Ms.
Dy's hair, he hit her on the right side of her face and he kicked her in her ribs.
The kick to the ribs was such a strong blow that she was unable to finish her
dinner. The slap to her face caused a bruise. She described his actions as con-
sisting of several slaps with an open hand.

7) The perpetrator throwing and hitting the other person with an object
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such as a shoe or knife or by spitting.

8) 21 foreign tourists and resort workers were caught by a Muslim ter-
rorist group in Malaysia and held in the southern part of the Philippines.

9) A person was to threaten to spit upon another person and the spitter
said they had HIV / AIDS and were intending to infect the other person.

10) During a divorce proceeding, a mother takes her daughter and flees
the state, remaining in hiding with the child because she fears that the father
will be granted joint custody even though the mother believes that the father
has been abusing the child.

11) TV newsreader: A journalist working in the city disappeared this
morning. Police later received a note from a militant faction claiming that
they had taken him and were holding him hostage.

Glos-
sary:
trig- KypOK
ger
shove [HXaTh, TOJKATH
esca- repepacrarh
late
perpe- 3JI0YMBIIUICHHHUK, IIPECTYITHHK
trator
spitter YEIIOBEK, KOTOPBIH MLTFOCTCSI
HIV B4
AIDS CIIH]

2. Read the text and answer the following questions:

1) What is the difference between assault and battery?

2) What is the difference between simple and aggravated assault?
3) What is the difference between murder and manslaughter?

4) What are the purposes of kidnapping?

5) Give your own examples of offences against person.

1.7. Offences against property

Translate words and collocations with the dictionary.

larceny misdemeanor
embezzlement trespassing
fraudulent embezzlement
arson theft

burglary fraud

Find in the text the English equivalents of the following:
HUMYIIECTBEHHOC MPECTYIUICHUC, JIMIIUTD CO6CTB€HHOCTI/I; rpa6e>1< C Ha-
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cuimeM (pa30oii); 3amyruBaHue; KIWIKIIE;, OOBUHCHHE (CTOPOHA B CYACOHOM
mporiecce); BOOPYKEHHOE OrpalJcHHE HOYHOIO Mara3uHa; KapMaHHAas Kpa-
Ka,; 3¢MJICBJIaACIICH; MOIICHHHUYCCTBO.

Common property crimes include larceny (taking of property of another
with intent to permanently deprive the person of the property), embezzlement
(fraudulent) conversion of the property of another — an accountant takes
money belonging to his or her employer for his or her own use), robbery
(which is larceny with two additional elements — the property must be taken
from the victim’s person or presence and the taking must be by violence or
intimidation), arson (malicious burning of the dwelling of another — many
modern statutes define arson as including nonresidential buildings), and bur-
glary.

A. Burglary

Burglary laws protect buildings. A burglary occurs when a criminal
breaks into and enters a building without consent and with the intent to com-
mit a felony or to steal property, even if the theft itself would only be a mis-
demeanor. Burglary is thus a specific intent crime.

What distinguishes the felony of burglary from less serious misdemea-
nors such as trespassing is that with burglary the prosecution has to prove
that a defendant intended to commit a felony or a theft inside a building at the
very moment that the defendant entered it.

B. Robbery

Robbery is a crime both of theft and violence. It consists of using means
of force or fear to take personal property directly and permanently from
another person. A classic though sadly all-too-common example of robbery
involves the holdup of a convenience store. A robber pulls a gun (thus using
means of force or fear, even if it’s unloaded or a toy gun) and demands mon-
ey from the clerk. Purse-snatching can also constitute robbery if the victim is
confronted by the robber.

C. Theft

Theft (or larceny) applies to various methods of stealing another’s per-
sonal property with the specific intent to permanently deprive the other of
possession. (Theft laws generally don’t apply to land, since land can’t be car-
ried off. Of course, other laws protect landowners who are swindled out of
their property.) In addition to the standard form of theft, simply carrying off
someone else’s property, two other common forms of theft are:

e embezzlement, in which an employee or other personal representa-
tive diverts money or property intended for the employer or principal to the
employee’s or personal representative’s personal use, and

o fraud (or false pretences), which typically occurs when a thief tricks
a victim into voluntarily handing over money or property.
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1. Match the crimes to their definitions.

1) embezzlement a. anarmed robbery

2) robbery b. the grabbing of a purse, handbag, etc.,
from the custody of an individual

3) theft c. the theft by a person (other than an em-
ployee) of goods or merchandise exposed for
sale

4) fraud d. entering a building illegally and stealing
things

5) arson e. getting property or money from people
by making them believe untrue things

6) burglary f. setting fire to a building

7) holdup g. stealing something by using force or
threatening to use force

8) purse-snatching h. stealing, taking property which belongs
to someone else

9) shoplifting i. using illegally or stealing money which

you are looking after for someone else

2. Read the situations below, and then decide which crime has been
committed in each case. Try to explain your answer in sentence format
rather than one-word answers. In some cases two answers are possible.

1) TV Newsreader: Police believe the fire was started deliberately at
around 2 o'clock this morning when burning paper was pushed through the
letterbox. They are appealing for witnesses to the event.

2) Woman: When I got home, I discovered that my back door had been
broken open.

Police officer: Had anything been stolen?

Woman: Yes, my new laptop, £200 in cash and my pet parrot.

3) Police officer: Take your time and tell me what happened, dear.

Pensioner: The man who came to my door said he had come to read the
electric meter, so | let him in. | went to the kitchen to make him a cup of tea.
When | returned he had gone, and so had my television.

4) Accountant: We've audited these accounts very carefully, and they
just don't add up.

Office manager: What exactly are you saying?

Accountant: I'm saying that someone in your office has been secretly
helping themselves to company money.

5) Klaus Santo enters the home of his ex-wife Wilma by climbing
down the inside of a chimney. Santo has previously threatened to harm his
wife, and he has a tire iron protruding from his back pocket. Wilma hears
Santo coming, runs to a neighbor’s house, and calls the police. The police
arrest Santo as he tries to run away through the back door.
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6) Opper Tunist comes upon a person lying on the pavement, apparent-
ly passed out from the effects of alcohol. Seeing no one else around, Opper
removes the wallet from the sleeper’s pocket and runs away.

7) Em Bezzler works behind the counter at an ice cream shop. Over a
period of weeks, Em pocketed part of the money that customers gave her. Em
hid her activities from the shop owner by failing to ring up some ice cream
sales. Finally, the shop owner catches on, fires Em, and starts to call the po-
lice. Em immediately offers to return all the money that she took, with inter-
est.

Glos-
sary:
tire iron MOHTHPOBKa
protrude TOPYAaTh, BHICOBBIBATHCSI
Fire YBOJIUTH

1.8. White-collar crimes

Translate words and collocations with the dictionary.

white collar crime blackmail
deception money laundering
investigator bribery

bribery extortion
extortion counterfeiting
juveniles forgery

to file fraudulent

money laundering public corruption

Find in the text the English equivalents of the following:

JOKYMCHTHI, SABJIAIOMINECA CBUACTCIILCTBOM KaKOﬁ-HI/I6O JCATCIBHOCTH,
BCCTH €10, MOIICHHUYCCTBO C LICHHBIMHU 6yMaFaMI/I; I/IHcaﬁllepHLIe TOPro-
BbIC OolI€palui C HECHHBIMU 6yMaraM1/1; BJIC3TH B OI'POMHBIC JOJITH, TeJ'Ie(bOH-
HO€ MOIIIEHHHUYECTBO; NMPUKPENHTh TaJOH (C yKa3aHHOM cyMMo# mTpada) 3a
HENpaBWIbHYIO NapKOBKY; MIAHTaX; PHUKCAIMs [IeH; Hapyllas; UCKyCCTBEHHO
3aBbIIICHHAs IICHA, 6aHI[I/ITI/I3M; OpraHn3oBaHHasd MPECTYIMHOCTD, MOJ IPHUCA-
FOﬁ; 0aHKOBCKOE MOMICHHUYCCTBO; YKJIOHCHHUC OT YIUIAThl HAJIOTOB; HE3a-
KOHHOC ITPUCBOCHMUC, 3J10yn01pe6neHI/Ie 06H.[€CTB6HHLIM JAOBECpHUCM; COO6H.[-
HUK.

A white collar crime is a non-violent act involving deception, typically
committed by a business person or public official. Evidence in a white collar
crime usually involves a "paper trail,” of evidence that investigators use to
prosecute the case.

Offenders are often bankers, businesspeople, doctors, lawyers, and other
professionals — hence the term “white collar” — however, white collar crimi-
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nals may occupy any social position. Many modern computer-related white
collar crimes are even committed by juveniles.

Common white collar crimes include the following:

e Securities fraud. Example: Megafoods Inc. induces people to over-
pay for shares of its stock by concealing information that it has been losing
money.

e Insider trading. Example: Megafoods’ corporate officers find out
that the government is going to file a huge lawsuit against the company the
next day, and they sell their shares of stock in Megafoods immediately, be-
fore the general public can find out about the lawsuit and drive the value of
the shares way down.

e Credit card fraud. Example: Jim runs up thousands of dollars in cre-
dit card charges, knowing that he cannot pay them back.

e Bankruptcy fraud. Example: Barbara runs up huge debts with the in-
tention of declaring bankruptcy so that she will not have to pay back her
creditors.

e Phone and telemarketing fraud. Example: Bob phones people and
solicits charitable donations, even though Bob keeps most of the money he
collects for himself.

e Embezzlement — the taking of someone's property by a person with
whom it is entrusted. Example: Sally, an accountant working for Megafoods,
underreports the money that the company has earned and puts the difference
in her private bank account.

e Money laundering — the investment or transfer of money from rack-
eteering, drug transactions or other embezzlement schemes so that it appears
that its original source either cannot be traced or is legitimate. Example: A
husband and wife finance their bakery business with the money they earn by
selling illegal drugs.

e Bribery. When money, goods, services, information or anything else
of value is offered with intent to influence the actions, opinions, or decisions
of the taker. You may be charged with bribery whether you offer the bribe or
accept it.

Example: A motorist being ticketed for parking in the wrong place
might offer a bribe to the police officer to ask him or her to tear up the ticket.

e Extortion, also known as blackmail, occurs when one person illegal-
ly obtains property from another by actual or threatened force, fear, or vi-
olence, or under cover of official right.

The terms "extortion" and "blackmail™ are terms routinely used inter-
changeably, but they are distinct concepts. Extortion means forcing someone
to do something, usually give up something valuable under threats of injury,
death or other illegal harm. Blackmail means specifically obtaining some-
thing of value under the threat to disclose something shameful or disreputable
about a person. This can be true even if it would not have been illegal to
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simply make the reputation-damaging information public.

For example, if someone is threatened at gunpoint and ordered to sur-
render all valuables, this is a robbery. If, on the other hand, a criminal strolls
into a shop and threatens to shoot the clerk’s family unless the criminal rece-
ives a share of the store's income each week, this is extortion.

e Price Fixing — an agreement between two parties to set prices for a
certain product, thereby violating free market operations. In a simple example
of price fixing, two rival gas stations could meet and decide to offer their gas
at the same price, creating an artificially high price for gasoline which con-
sumers would be forced to pay through lack of choice. Usually, this practice
is illegal, and in some nations, it comes with severe legal consequences.

e Racketeering — the extortion of money by force or a pattern of crim-
inal activity committed to further the interests of a criminal syndicate. Orga-
nized crime is the most famous user of racketeering. For example, members
of the Mafia have historically demanded “protection money” from business-
es, suggesting that if the businesses don't pay up, they may be robbed or oth-
erwise harassed.

e Perjury is defined as willfully giving incomplete, misleading, or
simply false testimony while under oath.

e Computer and internet fraud refers to the perpetration of a fraud
through the use of the computer or the internet. Example: computer hackers
stole information sources contained on computers such as: bank information,
credit cards, and proprietary information.

e Bank Fraud means to engage in an act or pattern of activity where
the purpose is to defraud a bank of funds.

e Counterfeiting occurs when someone copies or imitates an item without
having been authorized to do so and passes the copy off for the genuine or origi-
nal item. Counterfeiting is most often associated with money however can also be
associated with designer clothing, handbags and watches.

e Forgery: When a person passes a false or worthless instrument such
as a check or counterfeit security with the intent to defraud or injure the reci-
pient.

e Tax Evasion occurs when a person commits fraud in filing or paying
taxes.

e Health care fraud involves the filing of dishonest health care claims
in order to turn a profit. Fraudulent health care schemes come in many forms.

e Economic espionage involves the theft or misappropriation of pro-
prietary economic information (trade secret) from an individual, a business,
or an industry.

e Public corruption involves a breach of public trust and/or abuse of
position by federal, state, or local officials and their private sector accomplic-
es. By broad definition, a government official, whether elected, appointed or
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hired, may violate federal law when he or she asks, demands, solicits, ac-
cepts, or agrees to receive anything of value in return for being influenced in
the performance of their official duties.

1. Match the crimes to their definitions.

1) bribery a) spying conducted for the benefit of a
commercial or industrial enterprise, typical-
ly to gain information not available through
open channels.

2)  Counterfeiting b) the crime of stealing the funds or prop-
erty of an employer, company or govern-
ment or misappropriating money or assets
held in trust.

3) forgery c) includes a public employee asking for
money, gifts, or services in exchange for
doing something such as giving a city con-
tract or voting in a certain way.

4) economic espionage d) intentional and calculated reproduction
of a genuine article (such as money or
trademark) for the purpose of misleading the
recipient or buyer into believing he or she is
receiving or buying the genuine article it-

self.

5) public corruption e) legitimization (washing) of illegally
obtained money to hide its true nature or
source.

6) insider trading f) illegally avoiding paying taxes, failing
to report, or reporting inaccurately.

7) embezzlement g) the act of promising, giving, receiving,

or agreeing to receive money or some other
item of value with the corrupt aim of in-
fluencing a public official in the discharge
of his official duties.

8) money laundering h) the making of a false document know-
ing it to be false with intent that it should be
used or acted on as genuine to the prejudice
of another.

9) taxevasion i) the illegal buying or selling of securi-
ties on the basis of information that is un-
available to the public.

10) blackmail j) extortion of money or something else
of value from a person by the threat of ex-
posing a criminal act or discreditable infor-
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11) racketeering

12) perjury

mation.

k) the deliberate, willful giving of false,
misleading, or incomplete testimony under
oath.

I) the process of forming or running an
organization to operate or commit or other-
wise execute ongoing criminal activities.
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2. Answer the following questions:

1) What is a white collar crime?

2) Who commits white collar crimes?

3) What is the difference between blackmail and extortion?

4) Give your own examples of counterfeiting.

5) What do you think about corruption? Where can you observe it?

1.9. Civil procedure

Translate words and collocations with the dictionary.

civil procedure adhere
barrister summons
obligation claimant
claim allocate

claim form temporary halt

Find in the text the English equivalents of the following:

CBOJ MMPABUJI I'PAKAAHCKOTO IPpOLECcCa; HAPYHICHUEC KOHTpPAKTA; P O-
HU3BOJCTBO IIO AcjaM O 6aHKpOTCTBe; TSHKOBI HE 110 CIIOpPYy MEKKAY CTOPO-
HaMH, ynpaBJ‘ISIIOH.[I/Iﬁ JAcj1aMu; UCTCL, U31aTh Cy,Ile6HLII>'I IIpuKa3; Opu3Ha-
HUe (aKTa BpYYCHHS CyIeOHOTO MOKYMEHTA; BCTPEUHBIN HCK; Kypc (Cyxm)
00 MCKOBBIX TpeOOBaHUAX HAa HEOONBIIYIO CYMMY; MCKH, paccMaTpHBae-
MBIE B paMKax «yCKOPEHHOWU» IpOUENypbl; «MHOIOIUIAHOBas» CUCTEMA
paccMOTpeHHs UCKa; IPUOCTAaHOBJICHHE (OTCPOUYKa); IPUBOIUTE IIPUT OBOP
B HCIIOJIHCHUC.

A. Civil Procedure Rules

Alisdair Hannah, a barrister, is talking to a visiting group of young Eu-
ropean lawyers.

'All cases concerning goods, property, debt repayment, breach of con-
tract (with some exceptions such as insolvency proceedings and non-
contentious litigation), are subject to Civil Procedure Rules. The Rules,
which came into force in 1999 in England and Wales, made radical changes
to civil process in the County Court and the High Court.

The judge performs the role of case manager. The court sets a timetable
for litigation, with the parties being under an obligation to the court to adhere
to timescales which control the progress of the case. Procedure rules are sup-
plemented by detailed instructions made by the judge which support the
rules, known as practice directions."

B. Proceeding with a claim

'‘Most claims are initiated by the use of a claim form, which functions as
a summons. The claim form can be used for different types of claim, for ex-
ample for specified or unspecified monetary sums, or for the claimant to ask
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the court to make an order. Once a claim has been issued, a copy is served on,
that is, delivered to, the defendant with a response pack inviting them to ei-
ther admit the claim, using a form of admission, or to defend it, using a form
of defence. The response pack also contains an acknowledgement of service
form to confirm receipt of the claim, and a counterclaim form for the defen-
dant to use if they wish to claim against the claimant. A defendant must re-
spond within 14 days of service of the particulars of the claim. If the defen-
dant does not respond, judgment may be given in favour of the claimant. The
defendant may be able to get a time extension for filing a reply on defence by
using the part of the acknowledgement of service form which states an inten-
tion to defend the claim.

Cases are allocated to a regime or track by a procedural judge ac-
cording to their monetary value. Claims of £5,000 or less are allocated to
a small claims track while claims of up to £15,000 are allocated to a fast
track. More complex claims with a greater value are allocated to a multi
track regime. Fast track directions might include disclosure, where the
claimant tells the defence of any relevant documents in their possession.
This is followed by inspection, initiated by a written request by the clai-
mant to look at relevant documents held by the defence, and an exchange
of witness statements. The multi track regime is intended to be flexible
and does not have a standard procedure. In all regimes, parties are en-
couraged to settle their differences and for this purpose a stay in proceed-
ings, that is, a temporary halt, may be agreed. Case management confe-
rences are often conducted by telephone and give parties the opportunity
to review the process and make decisions. If a defendant is ordered to pay
by a judge and fails to do so, the claimant can enforce the judgment in the
Magistrates' Court.'

1. Complete the definitions. Look at A and B to help you.

1) — the process by which a claimant may look at written evi-
dence held by the defence.

2) — the document in which the defendant makes a claim against
the claimant.

3) — the document in which the defendant agrees to the claim
made by the claimant.

4) — the document starting a claim proceedings.

5) — the process by which the claimant is required to inform the
defendant of documents they hold relevant to the claim.

6) — the document giving evidence by someone who saw or
heard something critical to the case.

7 — the instructions given by a judge on how procedures should

be carried out in a case.
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2. Make word combinations from A and B using a word from each
box. Then use appropriate word combinations and information in B to
answer the questions below.

admit a timetable
agree to a stay
allocate to a claim
enforce the process
File the judgment
issue a claim
review aclaimon
serve aregime

Set differences
settle a reply

1) How does a claim proceeding start?

2) What must a defendant do when he or she has been served with a
claim?

3) If both parties want time to try to settle the dispute out of court, what
should they ask the court to do?

4) What is the purpose of a case management conference?

5) If a defendant is ordered to pay a claimant's costs but does not, what
action can the claimant take?
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UNIT 2. LEGAL PROFESSIONALS IN PRACTICE

2.1. Solicitors

Translate words and collocations with the dictionary.
solicitor graduate
barrister trainee
do advocacy traineeship
draft legal documents basic grounding
appeal in a court specialise in
undertake work training contract
conveyancing secondment
to be instructed supervising partner
form a partnership mergers and acquisition

Find in the text the English equivalents of the following:

MPaBOOXpaHUTENbHEIH opraH; ObmectBo FOpucToB; BecTn mpodeccro-
HaJIbHYIO J€ATEeNIHOCTD; MPOo(eCcCHOHATIbHOE 00yUeHNEe Ha MPAKTHKE; FOPHC-
KOHCYJIbT,; MOJY4YaThb MOAACPIKKY; MPAaBUTCILCTBEHHOC BEIOMCTBO, BI)I6p8,TI)
CIICIMATH3AIINI0; FOPUAMYCCKasl KOHCYNbTAIlHsl; 00palaThcs B CyJ; MOJY-
YUTb MpaBoO a[[BOKaTCKOﬁ MPaKTUKU B CyA€; COCTABJIATL AOTOBOPHLI U 3aBEC-
maHus; 0akajgaBp IOPUIMYECKHX HAyK; IPABO BBICTYNATh B CYyJIE; MOJIYYUThH
CTENIeHb MarucTpa; CyJ BBIIECTOSIIEH WHCTAHLIUK; MPHOOPECTH OTPOMHBIN
OIIBIT

A. Legal practitioners

Lawyers in the United Kingdom jurisdictions generally practice as soli-
citors in private firms, as legal advisers in corporations, government depart-
ments, and advice agencies, or as barristers. They can each do advocacy,
draft legal documents and give written advice, but solicitors, unlike barris-
ters, cannot appear in every court.

Traditionally, solicitors undertake work such as conveyancing, and
drawing up contracts and wills. Barristers spend more time in court and have
a right of audience in the higher courts. Unlike solicitors, barristers cannot
usually be employed directly by clients but arc instructed by solicitors. Soli-
citors normally form partnerships with other solicitors and work in offices
with support staff. The qualification and practice of solicitors are regulated
by the Law Society.

B. Training

Sami, a 25 year-old graduate, is talking about his experience as a trainee.

“My first degree was in engineering at Manchester University. Then I
did two one-year law courses. The first led to the Common Professional Ex-
amination, or CPE; the second was the Legal Practice Course. | had a vaca-
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tion placement at Applewood Branston, who offered me a two-year trainee-
ship. They have a six seat system, which is quite common. Trainees spend
time attached to different law departments, which suits me as | get a basic
grounding in the main departments of the firm, helping me find which area of
the law I'd like to specialise in. I can work in four or more different areas of
law for four months at a time and then decide on a specialism later in the
training contract. In my third seat, in Corporate Finance, I've learnt a lot from
being on secondment with a client and got excellent back up from my seat
supervisor, that is, supervising partner. It was good to put the professional
skills training into practice straight away.”

C. Apartnerin alaw firm

Helene, from Monaco, is an avocat admitted to the Paris Bar — the pro-
fessional association for lawyers. She graduated with a Bachelor of Law
(LLB) in Paris and obtained a Master’s Degree (LLM) in European Law from
University College, London. She is a graduate of the Paris Institut d’Etudes
Politiques.

“I joined Applewood Branston two years ago and was promoted to part-
ner in the corporate and banking team in Paris. Before that 1 worked for
twelve years for other leading international law firms. I’ve got extensive expe-
rience of privatisations, mergers and acquisitions, and | advise investment
banks and corporates.”

1. A potential Polish client is talking to an English solicitor. Com-
plete the solicitor's statements (1-3). Look at the text to help you. There
is more than one possibility for one of the answers.

1) Client: I'm looking for a lawyer to help me buy some land for a

business.
Solicitor: My firm undertakes a lot of . We could advise
you and help to contacts.

2) Client: We've had some trouble in the past with getting large in-

voices paid.
Solicitor: We can do . If your case goes to court, we
have and I can in the lower courts.

3) Client: Can you appear in the Appeal Court?

Solicitor: No, I'm a but my firm would instruct a
if a case were to go to the Appeal Court.

2. Ana Garcia is talking about her career. Complete what she says
with words from the text. There is more than one possibility for one of
the answers.

I'm an abogada, a lawyer in Spain. | obtained my law (1) in Bar-
celona. In the summers, as a student, | did a vacation (2) in my uncle's
law (3) .1 (4) from university six years ago. Because my Eng-
lish and French are good | got a (5) to the New York office of my
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firm. While | was there | was (6)

team.

by the mergers and acquisitions
I've always enjoyed working with large companies so

now | want to (7) in (8)

Glossary:
abogada aJIBOKaT (FKEHILNHA)

3.
1)

Answer the following questions:

How do you qualify a solicitor?

What kind of problems does a solicitor deal with?

Does solicitor have the right to speak in all courts?

What contracts do the clients have with solicitors?

What do trainees do in law departments?

What degree does a solicitor need?

Do they have to accept all the work that they are offered?
Do solicitors always work on their own?

Can solicitors be sued for negligence?

10) What’s the difference between a solicitor and a barrister?

2.2. Barristers

Translate words and collocations with the dictionary.

practicing barrister
form a partnership
employ

government department
work independently
tenant

ancillary staff

provide representation
give opinion

lay client

litigation

personal injury
Bachelor of Laws
keep terms

intense competition
funded pupillage
case

pleading

forensic accountancy
tenancy

junior barrister
court appearance

Find in the text the English equivalents of the following:

WHJIWBUAYaAJIbHBIN TpeapUHUMATEND;

HCOTpaHUYCHHAsA OTBETCTBCH-

HOCTh; BHYTPU(HUPMEHHBIH COBET; CIyk0a YTOJIOBHOIO IPECICIOBAHNU;
KOJUIETHSI aJIBOKATOB; OCYIIECTBISATh aJBOKATCKYIO NEATENbHOCTh; “Cyned-
Hble VIHHBI”; OKPYT; paclpeAessTh 3aTpaThl; COCTaBIATh MPOEKT JOKYMEHTa,;
CyIOTIPOM3BOJICTBO; FOPUCKOHCYJIBT, KOHCYJIBTAIIUS FOPUCTA;, 3HAKOMHUTH C
MaTepualaMy Jeia; NaTeHTHBIN MOBEPEHHBIN; MPABOHAPYIIEHUE; CEMEHHOe
[PaBo; TOProBOE MPaBO; acCOLHUAIUS aJBOKATOB; OKA3bIBATH HOPHIMYECKUE
YCIYTH;, ACHONB30BaTh MPABO BBICTYIIATh B CYJC; CyIEOHBIH MPOIECC; KOPO-

JIEBCKUI aJIBOKaT; 3aKJIDYCHHUEC aJIBOKaTa.



A. Organisation

Sylvia Garrison, a practising barrister, is describing the training and or-
ganisation of the profession.

“There are currently around 9,000 barristers in practice in England and
Wales. Unlike solicitors, barristers can't form partnerships but must act as
sole traders with unlimited liability. Some barristers are in employed practice
and may only represent their employer, for example as in-house counsel or in
government departments like the Crown Prosecution Service. Many work
independently in self-employed practice in groups called chambers or sets
and practise at the Bar as a barrister. Chambers are traditionally located in the
four Inns of Court in London — Gray's Inn, Lincoln's Inn, Middle Temple,
and Inner Temple — and are also located in the UK regions, known as circuits.
The Inns are principally non-academic societies which provide collegiate and
educational resources for barristers and trainees. Members of chambers,
known as tenants, share common expenses and support services, which are
administered by an administrative manager known as the Clerk, along with
ancillary staff such as secretaries.

A barrister's main work is to provide representation in the courts, where
they arc referred to as counsel, to draft documents associated with court pro-
cedure, and to give opinions, that is, specialist legal advice. They are normal-
ly instructed by solicitors or other recognised professionals, such as patent
agents or Legal Advice Centres, on behalf of lay clients. As the law has be-
come more complex, barristers increasingly specialise in particular areas,
such as personal injury, crime, family or commercial law. A number of Spe-
cialist Bar Associations, also known as SBAs, support and represent mem-
bers. Barristers arc governed by the General Council of the Bar, known as the
Bar Council, and the Inns of Court.”

BrE: chamber/set; ScotE: stable

BrE: barrister: ScotE: advocate; AmE: trial lawyer / appellate attorney

B. Training and qualifications of practising barristers

“Intending barristers need a qualifying law degree, for example a Bache-
lor of Laws, also known as an LLB. However, many students graduate in a
non-law subject and undertake a one year conversion course known as a
postgraduate Diploma in Law, or GDL. The student barrister then applies to
join one of the Inns of Court to study for the Bar Vocational Course, or BVC.
It's also mandatory for students to keep terms, which means dining at their
Inn a fixed number of times, before they can be called to the Bar, that is,
qualify as a barrister. Then the new barrister faces intense competition to
obtain a funded pupillage in chambers for twelve months in order to get prac-
tical training. All applicants are advised first to do a mini-pupillage of one or
two weeks to get some insight into what being a pupil is like. Pupillage,
known as devilling in Scotland, is divided into two parts — a non-practising
six months when pupils shadow their pupil master, an experienced barrister,
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by observing professional activities, and the second, practising six months
when pupils, with their supervisor's permission, can undertake to supply legal
services and exercise rights of audience, in other words, speak in court. To
gain Full Qualification Certificate pupils must learn the rules of conduct and
etiquette at the Bar, learn to prepare and present a case competently, learn to
draft pleadings and opinions, have advocacy training, and pass a forensic
accountancy course which covers the use of financial information in litiga-
tion. If successful at the end of the twelve months, the qualified barrister ap-
plies for a tenancy in chambers. When a junior barrister has practised at the
Bar for 10 to 15 years, it's possible to apply to become a senior barrister, or
Queen's Counsel (QC), whose work concentrates on court appearances, ad-
vocacy, and opinions.”

1. Below is a list of tasks carried out by solicitors and barristers.
Classify them into the appropriate column.

advising clients on general legal issues

advising clients on specialist legal issues

advising on litigation

advising on tax matters

advecacy-inall-courts

advecacy-inthe-lowercourts

commercial work

conveyancing of houses

dealing with commercial transactions

drafting of documents in connection with litigation

making wills

preparing cases

share and other property dealings

Solicitors Barristers
advocacy in the lower courts advocacy in all courts

2. The legal training for solicitors and barristers is different. The
following information describes the stages in legal training, but they are
mixed up. Put the steps into the correct category and order.

1) Practice and continuing education

The next stage is to obtain a ‘tenancy’: becoming an assistant to a prac-
tising barrister.

2) Getting the qualifications

The next step is to acquire some legal training specific to the work of a
barrister.

3) Developing practical skills

Next the intending solicitor has to enter a two-year training contract with
a firm of solicitors to gain practical experience in a variety of areas of law.
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4) Getting the training and experience: pupillage

This is the ‘apprenticeship’ served by trainee barristers, who are known
as pupils. It usually takes a year and consists of a mixture of assisting and
observing experienced barristers, as well as more practical experience.

5) Getting the academic qualifications

The quickest and most common route to qualification is by means of a
qualifying law degree.

6) Getting the vocational qualifications

You will have to undertake the Legal Practice Course, which is the pro-
fessional training for solicitors. The course teaches the practical application
of the law to the needs of clients.

7) Getting the academic qualifications

The first part of the training to become a barrister is known as the aca-
demic stage which provides a general theoretical introduction to the law.

Training for solicitors Training for barristers

5

3. Match the two parts of the definitions. Look at the text to help you.
1. Someone who works for his or herself is  a. provide representation

2. If you speak on behalf of clients in b. lay clients

court, you

3. Non-professional clients are known as c. self-employed / a sole
trader

4. Barristers working solely for a company d. instructed

are called

5. The governing authorities of barristers e. in-house counsel

are

6. When a solicitor gives a barrister the f. practise at the Bar.

details of a case, the barrister is

7. When you work as a barrister you g. the Bar Council and
the Inns of the Court

2.3. Working lives

Translate words and collocations with the dictionary.

a company commercial lawyer parties meeting
partner take a note
paralegal assistant solicitor
legal researcher legal secretary
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comprise the funders clause
parties negotiate concession
facilities management take a message

Find in the text the English equivalents of the following:

PYKOBOJAUTL; OCYHICCTBIATH MPOCKTHYIO ACATCIBbHOCTL; IOCYAapCTBCH-
HBII CEKTOP; NMPAaBUTEIILCTBEHHOEC BEAOMCTBO, HCﬁCTBOBaTb B COOTBCTCTBUHU,
BEICHUE TIEPETOBOPOB; CTpOI/ITeJIbHBII\/'I TIOAPAAYNK; COOTBETCTBOBATH LEIAM
1 3aga49aM 3aKa3duKa, FOPUCKOHCYJIBT, YCJIOBUS COTJIAIICHUSA, YTBEPKIACHUE,
YJICH HCIIOJHUTCIBHOTO KOMHUTETA, HCCTH OTBCTCTBCHHOCTH 3a ‘-ITO-JII/I60;
Ha0Op COTPYIHHUKOB; HACMHBIM CIyXXaIluil, aIMHUHHUCTPAaTUBHBIC (YHKINH;
nepenarb 1Mo BHCKTpOHHOP'I TIo4Te; CACaTh IMEYATHYI0 KONHNIO; BHOCUTH U3-
MCHCHMU; NOJTy4aTh COO6HICHI/IG

A. Company commercial lawyer

Sophie Brettle is talking about her work at Melton Deans.

“I’m a partner in a medium-sized regional law firm, working within the
Company Commercial Department. | head up a team of eight, comprising six
lawyers and two paralegals — legal researchers — undertaking projects work
for Public Sector clients. Our main client is a Government Department.
We’re instructed by them to advise and act on Private Finance Initiative
Projects, also known as the PFI. This involves negotiating with a number of
other parties comprising the funders, the building contractors, and facilities
management and ensuring that the client’s aims and objectives are met and
their best interests protected.

A significant proportion of my time is spent in all parties meetings. As
these transactions are complex, and the meetings are attended by all sides and
their legal advisers, | have to make sure comprehensive notes are taken by an
assistant solicitor. Following a meeting, documents reflecting the terms
agreed are prepared and circulated for approval.

Within the practice, I’'m a member of the Executive Committee and have
responsibility for aspects of financial management within the department. |
also deal with recruitment, training, and development within the department.
During a working day as a fee earner, | have to combine my chargeable work
for clients with administrative duties.”

B. A legal secretary

An assistant solicitor is instructing Marie Lapotaire, the Commercial
Department's legal secretary:

Solicitor: I've just sent you some sound files with the minutes on from
yesterday’s meeting. Is there any way you can type those up before anything
else? | know you've got a substantial amount of work at the moment.

Marie: No problem. Do you want me to circulate them by email as soon
as I've finished, get a hard copy and put it on the file?
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Solicitor: Please. I'm going to be running between meetings for a large
part of the day but if | get a minute, I'll have a quick look at the hard copy
and mark it up with any changes. Don't wait for me to do that before getting
the draft out — there are action points that the paralegals need to be getting on
with.

Marie: Fine, I'll copy everyone in. Anything else? I’ve put all the docu-
mentation for Project Angel on your desk. | don't know if it's ready to go out
yet?

Solicitor: | saw that, thanks. No, | need to make sure that the client is
happy with the latest clauses the funder wants. Also, | think they may have
negotiated more concessions so I'll have to get back to you on those.

Marie: OK. By the way, | think your out of office message is still on, al-
though the date's wrong. Don't worry, I’ll change it. Your calls are still com-
ing through to my phone so I’ll carry on taking messages.

1. Make word combinations from the text using words from the
box. Then use appropriate word combinations to complete Sophie Bret-
tle’s sentences below.

fee terms interests work
comprehensive best chargeable notes
meeting earner agreed all parties
1) 1 don’t think we can accept that clause. It’s not in the of the
client.
2) Marie, can you go ahead and set up the next ? We need every-
one to be here.
3) Will you check the match the notes taken from the meeting

with the contractors and client?
4) We can’t spend any more time on this. It’s not

2. Marie l.apotaire is talking about her working day. Replace the
underlined words and phrases with alternative words and phrases from
the text. Pay attention to the grammatical context. There is more than
one possibility for one of the answers.

In addition to typing up (1) recorded notes from meetings, (2) sending a
copy to everyone by email, and (3) printing off emails, most days 1’1l be giv-
en various other tasks to carry out, such as document generation. If the solici-
tor (4) indicates changes on a draft text, I’ll (5) word process them. | some-
times have to get addresses and contact details from the Internet and make
appointments for meetings or conference calls. Obviously, | also take incom-
ing calls when the fee earners aren't available and | let the caller know the
solicitor will (6) call them hack. I’1l also (7) continue with any other tasks
she’s given me. Once a month I attend the secretarial committee as the repre-
sentative for my department.
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2.4. The courtroom players

Translate words and collocations with the dictionary.

judge exhibit (n)

jury take charge of
criminal matter court reporter
make legal rulings transcript booklet
appeals court evaluate evidence
litigation process valid claim

judge pro tempore damages awarded
district court unanimous jury
court order testify under oath
retrieve case file attorney

Find in the text the English equivalents of the following:

3ajl CyJa; NpeICcenaTeNIbCTBOBATh Ha CYJE; PEABAPUTEIILHOE CITyILIaHUE
Jacia, XOI[aTaﬁCTBO; CBUACTCIIbCKOC ITIOKAa3aHUC; BBIHOCHUTH BCPAUKT, CYJ
MCIIKUX TFI)K6; cya nepBoﬁ MHCTAHIIMH, OTKJIOHHUTH HUCK; TMOCTOSTHHBIA CyAbs;
MHpPOBOW CYy[Ibsi; CEKpeTaph Cyla; CyAeOHBIH NPHUCTaB; MOBECTKAa O SBKE B
CyA; U31aTb BPCEMCHHOC PACIIOPSIKCHUC, ONPOBEPIrHYTH PCHICHUC CYIAbHU;
HpOHeccyaHLHHﬁ NPOTUBHUK; UCTCI]; OTBCTYUK; CBUACTCIIb-OKCIICPT

A. The Judge

The judge is the man or woman, usually wearing a black robe, who sits
on a raised platform at the front of the courtroom and presides over pretrial
hearings and trials. As their principal duties, judges:

e conduct hearings and make rulings on pre-trial motions and discov-
ery disputes

e preside over pre-trial conferences and facilitate settlement confe-
rences

e control the trial of your case, subject to legal rules of evidence and
procedure

e make legal rulings, such as deciding whether a particular piece of
evidence can be presented in court or whether it must be excluded (not consi-
dered in evaluating the case)

e decide who wins and loses, and how much the loser must pay in
damages when there is no jury, and

e instruct the jury as to the law it must follow in rendering its verdict
in jury trials.

Some judges hear criminal matters, others conduct only civil (hon-
criminal) proceedings, still others hear only cases involving juveniles.
Judges’ powers depend on the courts in which they preside. For instance,
judges in small claims courts usually have power only to grant a limited sum
of money damages, often between $2,500 and $5,000.
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Judges in appeals courts do not conduct trials at all, but review decisions
of trial courts. In large communities, where there are many judges, some
judges may conduct hearings on pretrial concerns but not the trials them-
selves. It follows that a different judge may be assigned to your case during
different parts of the litigation process. For example, one judge may rule on
your opponent’s pretrial motion to dismiss the case, another may conduct
settlement negotiations, and still another may preside over the trial.

Cases are also sometimes decided by someone known as a "judge pro
tem" (short for the Latin, "judge pro tempore"). Generally, a judge pro tem is
a practicing lawyer who is appointed to serve as a temporary judge. You al-
most always have a right not to accept a judge pro tem and to insist on a
regular judge. However, if you exercise this right, your case may be delayed.
If you agree to have your case heard by a judge pro tem, the pro tem has all
the powers of a regularly appointed judge.

In some courtrooms, the judge is called a commissioner or magistrate. A
commissioner or magistrate, typically an employee of the court system, is
appointed to act as a judge and hear cases relating to a particular subject mat-
ter or in a particular court, such as city, municipal, small claims or traffic
court. U.S. Magistrates are appointed by judges of federal district courts (fed-
eral trial courts); they hear pretrial matters in civil and criminal cases and
conduct some trials. Sometimes, the magistrate will hear a case (if the parties
agree) and make a recommendation to the district court for a particular rul-
ing; the district court judge must approve and sign the actual court order.

B. The Judge's Court Clerk

The judge’s clerk (also called the court clerk or the judge’s court clerk)
is a member of the court clerk’s staff who works for a particular judge. The
judge’s clerk has many duties, including preparing and maintaining the
judge’s calendar (often called the docket), which, like an appointment calen-
dar, lists the dates and times for trials and other matters. The judge’s clerk
normally sits at a desk in front of the judge’s bench. Either the clerk or the
bailiff will check you in when you arrive in the courtroom.

The judge’s clerk also retrieves case files, which are maintained and
stored in the main Clerk’s Office. Your case file consists of the papers, briefs,
pleadings and other documents relating to your case that have been filed —
that is, delivered to the court’s custody to be stored as permanent public
records.

During trial, the judge’s clerk keeps custody of exhibits, administers
oaths to witnesses, jurors and interpreters, and generally helps the judge
move cases along. If there are papers you must present to the judge during a
court proceeding, you may be directed to hand them to the court clerk (or
sometimes the bailiff), who will then pass them on to the judge or file them in
the court file. For example, you may need to show the clerk a copy of a sub-
poena that you served on a witness who did not appear.
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When a judge makes a final decision or issues an interim order (a deci-
sion on an issue that arises before the close of the case), the judge’s clerk
typically prepares the order for the judge to sign, although some judges ask
attorneys or pro pers to prepare the orders.

C. Law Clerks

Many judges, especially in federal and higher level state courts, have
law clerks. Law clerks are often recent law school graduates. To assist their
judge, law clerks:

e research the legal issues presented by the parties

e assist the judge with legal questions that arise before and sometimes
during trials, and

e help draft the written orders or opinions judges sometimes produce
to explain their rulings.

D. The Bailiff

The bailiff, often classified as a peace officer and commonly uniformed
and armed, is an official of the court. As part of a wide range of duties, the
bailiff

e maintains order and decorum in the courtroom — for example, by
removing disruptive spectators from the courtroom

o takes charge of juries

e escorts witnesses into and out of the courtroom, and

e hands exhibits to witnesses who are testifying, unless the court clerk
does this.

E. The Court Reporter

In most courts, a person called a court reporter records every word that
is said during any official (on the record) proceeding in the courtroom. Dur-
ing the proceeding, the reporter will read back testimony of a witness or a
statement by a lawyer or pro per, upon request of the judge. If you want
something read back for your own or the jury’s benefit, you must ask the
judge for permission to have the court reporter read it back.

In a few courts, such as small claims and some lower-level state trial
courts, a court reporter is used only if the parties request one. And some
courts now record proceedings with tape recorders. Someone (often a clerk)
still runs the tape recorder, so that statements can be played back at the
judge’s request.

Court reporters will prepare a transcript booklet of what was said at a
particular court session, upon the request of a party or the judge. It is often
necessary to get a transcript if you plan to appeal. Court reporters typically
charge by the page to prepare transcripts. Depending on the length of the
hearing, they can be costly — several hundred dollars for just a few hours of
court time.
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F. Jurors

Jurors evaluate evidence and render verdicts in both criminal and civil
cases. They are drawn from the area in which the court is located. Typically
called to be available for a couple of weeks at a time, potential jurors may
never actually serve on a trial either because they are never needed or be-
cause the judge or a party dismisses them.

When jurors do serve on civil trials, their job is to decide whether claims
are factually valid and, if money is awarded, how much the winning party
should receive. In limited situations, judges can overturn a jury’s verdict or
modify the amount of damages the jury awarded. In typical civil jury trials,
there are between 6 and 12 jurors and a few alternates, in case a juror gets
sick or is unable to finish the trial. In contrast to criminal cases, which often
require a unanimous jury, most states allow civil cases to be decided when
three-fourths of the jurors agree.

Many cases do not come before juries; they are handled by judges alone.
In a few situations, you are not allowed a jury; for example, judges handle
many family law, bankruptcy and pre-trial matters. For some types of cases
in which a jury trial is an option, neither you nor your adversary will want a
jury.

G. Parties

Parties are the people or organizations (such as businesses or nonprofit
groups) in whose names a case is brought (usually called Plaintiffs) or de-
fended (usually called Defendants). Cases can involve multiple Defendants
and sometimes multiple Plaintiffs. As a pro per (sometimes called pro se),
you are a party who is representing yourself.

H. Witnesses
Two kinds of witnesses may appear at a trial: ordinary witnesses and
expert witnesses.

a. Ordinary Witnesses

Witnesses testify under oath to information they know through personal
knowledge. In the language of the courtroom, they may testify only to things
they have perceived with their own senses, meaning what they have personal-
ly seen, heard, smelled, tasted or touched. For example, a bystander at a car
accident may come into court and, when asked what she saw, say, “I saw the
red car go through the stop sign and hit the blue car.” However, if the owner
of the blue car went home after the accident and told his neighbor (who did
not witness the accident) all about it, the neighbor could not testify about how
the accident actually occurred. The reason is that the neighbor did not perce-
ive the accident.

Except for reimbursement of the costs of coming to court (a limited al-
lowance for things like mileage to and from the courthouse), ordinary wit-
nesses cannot be paid to testify. You can obtain a subpoena (court order) to
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compel a witness to come to court and testify, but typically only if the wit-
ness lives or works relatively near the court-house — in some courts, within
100 miles.

b. Expert Witnesses

After a judge rules that a witness is qualified as an expert, that person
can testify based on her special knowledge or training. Experts are not just
medical doctors or rocket scientists, but also people such as auto mechanics,
building contractors and computer programmers.

Experts can testify under oath about what they have personally seen or
heard (like ordinary witnesses). More commonly experts give their opinions
about what conclusions should be drawn from testimony given by non-expert
witnesses.

Unlike other witnesses, experts almost always are paid for the time they
spend preparing for and giving testimony, and are reimbursed the costs of
coming to court.

. Attorneys

Attorneys — also called counsel, counselors or lawyers — speak and act
on behalf of parties. Attorneys generally handle most aspects of a case for the
parties they represent. For example, during trial attorneys may:

e (uestion witnesses to bring out testimony that helps the client’s case
or refutes the opposing party’s evidence

e object to improper testimony, exhibits or arguments of the opposing
party and

e argue to the judge or jury how the facts and law show that her client
should win the case.

Attorneys also perform many out-of-court functions, such as conducting
legal research, advising clients on strategy, drafting legal documents and ne-
gotiating settlements on behalf of their clients. Attorneys also sign and ar-
range for documents to be filed with the court and served (delivered) to the
other party and witnesses on behalf of their clients.

In some courts, attorneys may be asked to draft court orders after a
judge has made a ruling. This may be the judge’s final decision or an interim
decision, such as a ruling to exclude a certain document from being admitted
into evidence.

As a party representing yourself, you will perform many of the functions
that a lawyer does for a client. If your opponent is represented by a lawyer,
you are expected to deal with the lawyer and not directly with your adver-
sary. This means you should make phone calls to the attorney, not your op-
ponent, and when you serve legal papers on your opponent, you should deliv-
er them to the attorney. However, since you aren’t a lawyer (who is forbidden
by ethical rules from directly contacting someone represented by an attor-
ney), there may be an exceptional situation where, if the opportunity arises,
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you will want to bypass the lawyer and talk to your opponent directly, per-
haps in an effort to settle the case.

You should also be aware, in case you are concerned that your opponent
is not getting information from his lawyer, that another rule of professional
conduct requires lawyers to communicate certain important information to
their clients. For example, if you make an offer of settlement to the attorney,
she must communicate it to her client, even if she thinks it's a bad proposal.

Even when you represent yourself in court, you may want to hire a law-
yer as a coach to help you find the applicable law and advise you on particu-
lar questions as your case progresses.

1. Match the definitions.
1) an official of the legal system who watches pris-
oners and keeps order in a court of law
2) plaintiffs and defendants to law suits, also b. jurors
known as appellants and appellees
3) a lawyer who speaks in a court of law c. the attorney
4) a public official with authority to hear and de- d. bailiff
cide cases in a law court
5) someone who assist the judge with legal ques- e. parties
tions that arise before and during trials
6) a person who records every word said during the f. the law clerk
proceeding
7) someone in a court of law who tells what they ¢. the judge’s
saw or what they know about a crime clerk
8) a group of ordinary people who listen to details h. the court re-
of a case in court and decide if someone is guilty or  porter
not
9) a member of the court clerk’s staff who works i. the witness
for a particular judge

I

the judge

2. Answer the following questions.

1) What are main functions of judges?

2) What is the peculiarity in the work of judges in appeals court?

3) How can the judge be called in other words?

4) Who looks after administrative and legal matters in the courtroom?

5) Is the any alternative for court reporters?

6) What kinds of witnesses may appear at a trial and what is the differ-
ence between them?

7) Who gives testimony at a trial?

8) Who can object to improper testimony?

9) What are duties of a bailiff in the court?

10) Does a judge have the right to modify a jury’s verdict?

45



3. Use the clues on the left to complete the words on the right.

1) senior official in a court law U E

2) person who institutes a criminal case P SCT _
3) person who makes a claim in a civil case L N I_F
4) panel of 12 people who decide whether the ac- Y

cused committed a crime

5) lawyer who presents a case to a higher court _ RITR
6) lawyer who advises clients Ol TR
7) person against whom a civil case is brought D D T

E
8) the control resulting from following a communi- A_ H R
ty’s system of rules
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UNIT 3. LAW IN PRACTICE
3.1. Introduction to company law

Translate words and collocations with the dictionary.

personal liberty authorised capital

lift the corporate veil provision

partnership board of directors
legal entity articles of association
certificate of incorporation auditor

filing conflict of interest
statutory form balance sheet
memorandum of association insolvency

Find in the text the English equivalents of the following:

IOPUIIMYECKOE JIMI0; aKIHOHEP; MPAaBO COOCTBEHHOCTH; COBEPLIATh MO-
[ICHHUYECTBO; MPEBBIIIATH CBOW MOJTHOMOYHS; 3asBOYHAS TOLUIMHA; COOCT-
BEHHUK KOMIIAaHUHM; CCYyJla; yCTaB KOMIIaHHWH; OOIlee eXeroJHoe coOpaHue;
(MHAHCOBBIM AUPEKTOP; (YHKIMOHANbHAS O0SI3aHHOCTD; CYET MPUOBLICH U
yOBITKOB; YUpe3BbIUaiiHOe 001Iee coOpaHue

Read the text and match these phrases (a-f) with the paragraphs (1-

6).
a. directors’ duties c. company definition e. partnership definition
b. management roles  d. company health f. company formation

1. A company is a business association which has the character of a le-
gal person, distinct from its officers and shareholders. This is significant, as
it allows the company to own property in its own name, continue perpetually
despite changes in ownership, and insulate the owners against personal lia-
bility. However, in some instances, for example when the company is used to
perpetrate fraud or acts ultra vires, the court may “lift the corporate veil”
and subject the shareholders to personal liability.

2. By contrast, a partnership is a business association which, strictly
speaking, is not considered to be a legal entity but, rather, merely an associa-
tion of owners. However, in order to avoid impractical results, such as the
partnership being precluded from owning property in its own name, certain
rules of partnership law treat a partnership as if it were a legal entity. None-
theless, partners are not insulated against personal liability, and the partner-
ship may cease to exist upon a change in ownership, for example, when one
of the partners dies.

3. A company is formed upon the issuance of a certificate of incorpo-
ration by the appropriate governmental authority. A certificate of incorpora-
tion is issued upon the filing of the constitutional documents of the company,
together with statutory forms and the payment of a filing fee. The “constitu-
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tion” of a company consists of two documents. One, the memorandum of
association, states the objects of the company and the details of its autho-
rised capital, otherwise known as the nominal capital. The second docu-
ment, the articles of association, contains provisions for the internal man-
agement of the company, for example, shareholders’ annual general meet-
ings, or AGMs, and extraordinary general meetings, the board of direc-
tors, corporate contracts and loans.

4. The management of a company is carried out by its officers, who in-
clude a director, manager and/or company secretary. A director is appointed
to carry out and control the day-to-day affairs of the company. The structure,
procedures and work of the board of directors, which as a body govern the
company, are determined by the company’s articles of association. A manag-
er is delegated supervisory control of the affairs of the company. A manag-
er’s duties to the company are generally more burdensome than those of the
employees, who basically owe a duty of confidentiality to the company.
Every company must have a company secretary, who cannot also be the sole
director of the company. This requirement is not applicable if there is more
than one director. A company's auditors are appointed at general meetings.
The auditors do not owe a duty to the company as a legal entity, but, rather to
the shareholders, to whom the auditor's report is addressed.

5. The duties owed by directors to a company can be classified into
two groups. The first is a duty of care and the second is a fiduciary duty.
The duty of care requires that the directors must exercise the care of an ordi-
narily prudent and diligent person under the relevant circumstances. The fi-
duciary duty stems from the position of trust and responsibility entrusted to
directors. This duty has many aspects, but, broadly speaking, a director must
act in the best interests of the company and not for any collateral purpose.
However, the courts are generally reluctant to interfere, provided the relevant
act or omission involves no fraud, illegality or conflict of interest.

6. Finally, a company's state of health is reflected in its accounts, in-
cluding its balance sheet and profit-and-loss account. Healthy profits might
lead to a bonus or capitalization issue to the shareholders. On the other
hand, continuous losses may result in insolvency and the company going into
liquidation.

1. Answer the following question.
1) What is the difference between a company and a partnership?
2) s a partnership always considered to be a legal entity?
3) What happens with a partnership in case of the partner’s death?
4) How company is formed? What documents are necessary?
5) What are the principal requirements of the company constitution?
6) Who is at the head of the company?
7) Do shareholders owe a duty to the company?
8) What are main duties of a company director?
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9) What can lead to the liquidation of the company?
10) Which roles in company management are mentioned in the text?

2. Here is more comprehensive list of roles in company manage-
ment. Match the roles (1-10) with their definitions (a-j).

1. auditor a. person appointed by a shareholder to attend
and vote at a meeting in his/her place when the
shareholder is unable to attend

2. company secre- b. company director responsible for the day-to-

tary day operation of the company

3. director c. person elected by the shareholders to manage
the company and decide its general policy

4. liquidator d. person engaged in developing or taking the

initiative to form a company (arranging capital,
obtaining personnel, making arrangements for
filing corporate documentation)

5. managing direc- e. person appointed by the company to examine

tor the company's accounts and to report to the
shareholders annually on the accounts
6. official reporter f. company’s chief administrative officer,

whose responsibilities include accounting and
finance duties, personnel administration and
compliance with employment legislation, security
of documentation, insurance and intellectual

property rights

7. promoter g. member of the company by virtue of an ac-
quisition of shares in a company

8. proxy h. officer of the court who commonly acts as a
liquidator of a company being wound up by the
court

9. receiver i. person appointed by creditors to oversee the
repayment of debts

10. shareholder j. person appointed by a court, the company or

its creditors to wind up the company's affairs

3.2. Business organisations

Translate words and collocations with the dictionary.

small enterprise invest capital

independent software developer Register of Companies
ownership Private Limited Company
debts of the business sue and be sued
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become bankrupt guarantee the obligation

solicitor give security

expel from the company profitable trading
Limited Liability Partnership Public Limited Company
general partner via the stock market

Find in the text the English equivalents of the following:

WHIUBHIYAIbHBIA MPEANPUHUMATENb, BECTH KOMMEPYECKYIO JESITENb-
HOCTh JUIS TOJNYYEHHs MPHOBUIM; MPOLECCyaIbHbIE HOPMBI M IIOJIOXKCHHUS,
OBITh OTBETCTBCHHBIM 3a YTO-JTHO0; HAJIOT HA JOOABICHHYIO CTOMMOCTB; HE-
CTH COJHMIAPHYI0 OTBETCTBEHHOCTH 32 JIOJIT'M KOMIIAHWH;, COTJIAIICHHE O CO-
TPYAHUYCCTBE; YOBITKH KOMITAHUH, YKCILTyaTaIl[HOHHBIC PAaCXO/bl, TAPTHED C
OTPaHUYCHHOW OTBETCTBEHHOCTHIO; HETJIACHBIA YJICH TOBAPUINECTBA, UMETh
JIOJE0 B OM3HECE; TOBAPUINECTBO; 3aeM; JBHKHMMOE HMYIIECTBO; YBEIUYHUTH
AKIMOHCPHBIA KaIWTAT, aKIUOHEp; (DUHAHCOBBIN TUPEKTOP; JHUIICH3US Ha
MIPAaBO TOPTOBJIM; PETUCTP aKIIMOHECPHBIX KOMITAHUI

A. Sole trader

Jamie Anderson, a partner in the commercial department of a law firm,
is commenting on the choices for different trading vehicles for business.

“A client wanting to operate a business for profit might select from a
number of different trading entities. Each has different legal characteristics
and is subject to different rules and regulations. The simplest and commonest
form of business structure is a sole trader. This generally suits a relatively
small enterprise, such as an independent software developer, a hairdresser, or
a small shop. It's headed by a single individual and it differs from a company
in that the ownership and management is usually vested in the same person,
who is personally responsible for all the debts of the business, and may thus
risk becoming bankrupt. Finances are confidential and formalities are few,
aside from Value Added Tax, or VAT, regulations.”

B. Partnerships

“A common form of structure for certain kinds of business, for example
accountants, solicitors, and architects, is a partnership. This needs to have at
least two members and normally a maximum of twenty. There is an exemp-
tion on size for some types of firm, such as solicitors and accountants. All the
partners may be jointly and severally liable for all the debts of the business.
The relationship between the partners is usually drafted in the Partnership
Agreement. This can set out the duration of the partnership, its name and
business, how profits, losses, and running costs are to be shared, how much
capital each partner is to contribute, what rules will apply to the capital, what
grounds will lead to a partner being expelled from the company, what restric-
tions are imposed on partners, and so on. It’s also possible to have a Limited
Liability Partnership, or LLP, which has a legal identity separate from its
members. In this sense it resembles a limited company. It’s possible for all
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the partners except one, known as the general partner, to be a limited partner.
A sleeping partner may have a share in the business but doesn’t work in. it.
An individual is therefore able to invest capital in an LLP without risking any
further liability. LLPs must be registered with the Registrar of Companies.”

C. Limited Companies

A Private Limited Company (Ltd) is a separate legal entity which can
sue, and be sued, in its own right. The Company is identified by its registered
number, which will remain the same irrespective of any changes of name. A
business can start life as a limited company and this may be particularly ap-
propriate where high-risk projects are involved. In some instances, directors
will be asked to guarantee the obligations of a company, for example by giv-
ing security over personal assets to guarantee company borrowing. This is
particularly common in the case of new companies who are not able to dem-
onstrate a history of profitable trading. A Public Limited Company, or PLC,
is differentiated from a Private Limited Company in that the shares can be
sold to the general public via the stock market to raise share capital. It's man-
datory for a PLC to have at least two shareholders, two directors, and a pro-
fessionally qualified Company Secretary. The minimum authorised share
capital is £50,000 and 25% must be paid up. Before the company can trade or
borrow money, a Trading Certificate has to be obtained from the Registrar of
Companies.

1. Complete the text by using the words in the box below.

agreements dividends limited registered (2)
borrow employees objectives shareholders
corporations legal partnership sole trader
court legislation profits sue
debts liability property
A company is a legal entity, allowed by , Which permits a group of
people, as , to create an organization, which can then focus on pursuing
set . It is empowered with legal rights which are usually only reserved
for individuals, such as the right to and be sued, own , hire
or loan and money. The primary advantage of a company struc-

ture is that it provides the shareholders with a right to participate in the
, & proportionate distribution of profits made in the form of a money
payment to shareholders, without any personal
There are various forms of legal business entities ranging from the
, who alone bears the risk and responsibility of running a business, tak-
ing the profits, but as such not forming any association in law and thus not
regulated by special rules of law, to the company with liability
and to multinational
Ina , members ‘associate’, forming collectively an association in
which they all participate in management and sharing , bearing the lia-
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bility for the firm’s and being sued jointly and severally in relation to
the firm’s contracts or tortious acts.

Limited-liability companies, or corporations, unlike partnerships, are
formed not simply by entered into between their first members; they
must also be at a public office or designated by law or other-
wise obtain official acknowledgement of their existence.

2. Match the following titles from the registration to the extracts
from the details.
Titles
1) What are articles of association?

2) Can anyone be a company director?
3) What company types are there?

4) What is the minimum number of officers a company re-
quires?
5) Who can form a company?

6) Can I choose any name | want for my company?
7) How do | form a company?
8) What is a registered office?

9) What is a memorandum of association?

Extracts from the details

a. One or more persons but a public company or an unlimited company
must have at least two subscribers.

b. Itisthe address of a company to which Companies House letters and
reminders will be sent.

€. This document sets out the rules for running the company’s internal
affairs.

d. By sending a memorandum of association, the articles of associa-
tion, the details of the directors and the company secretary, and a statement of
legal compliance.

e. On condition that you are not:

e an undischarged bankrupt or disqualified by a court from holding a

directorship;

* over 70 years of age.
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f.  This document sets out the company's name, the address of the com-
pany’s registered office and the object of the company.

g. Private companies limited by shares, private companies limited by
guarantee, private unlimited companies, public limited companies.

h. You cannot:

* register the same name as another company;

* use certain words;

* use names likely to cause offence.

i. Every company must have formally appointed company officers at
all times.

A private company must have at least:

¢ one director;

* one secretary — formal qualifications are not required. A company’s
sole director cannot also be the company secretary.

A public company must have at least:

e two directors;

* one secretary — formally qualified.
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UNIT 4. LIABILITIES
4.1. Tort: Personal injury claim

Translate words and collocations with the dictionary.

tort lawful justification
wrong (n) libel

injured by damage or loss slander

reported court case briefing note

negligence have a claim against
claimant general damage

trespass compensate the claimant
direct injury financial loss

forcible cost of care

Find in the text the English equivalents of the following:

HCK O BO3MCIICHHUH JIHUYHOI'O yLuep6a; HApyHICHUC KOHTPAKTA; AaBaTb
MpaBo; TPeOOBaTh BO3MEIICHUE YOBITKA; HECHUCIIOIHECHUE O0S3aHHOCTEH; He-
cti notepu (YOBITKHM); KIIeBeTa; HapyLIEHUE MOKOsI; HaJlaraTb 0053aTeNIbCTBO;
3aKOH O 3alllUTe MpaB NOTpeOHuTeNel; MPUBOAUTL B UCIOIHEHUE; MOTYYUTh
MOBPEX/ICHNE; OLEHUTh BEPOSATHYIO CTEIEHb yiiepOa; 0oyib W cTpanaHue;
peanpHBIe YOBITKH; MOTeps 3apaboTKa; MPU3HATh OTBETCTBEHHOCTH; IpeiBa-
PUTEIIBHBIN IIATEX

A. Tort

A tort is a civil, not criminal, wrong, which excludes breach of contract.
A tort entitles a person injured by damage or loss resulting from the tort to
claim damages in compensation. Tort law has been built upon decisions made
in reported court cases. Torts include, for example:

e negligence — the breach of a duty of care which is owed to a clai-
mant, who in consequence suffers injury or (a) loss;

e trespass — direct and forcible injury, for example if person A walks
over B’s land without lawful justification or A removes B’s goods without
permission;

e defamation — publishing a statement about someone which lowers
the person in the opinion of others. This is known as libel when in a perma-
nent form, and slander if it is in speech;

e nuisance — for example if A acts in a way which prevents B from the
use and enjoyment of his land.

In the case of product defects causing damage or harm to consumers,
strict liability, that is, legal responsibility for damage independent of negli-
gence, is imposed on producers and suppliers by the Consumer Protection
Act, which puts into effect a European Union Product Liability Directive.
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B. Client briefing notes — personal injury claims

One of the clients of a large regional law firm is ‘Get Fit’, a chain of fit-
ness centres. Below is an extract from draft briefing notes prepared by the
law firm, intended to inform the managers of ‘Get Fit’ of the potential cost in
the event of a successful personal injury claim in negligence following an
accident at one of their centres.

“A person who has sustained an injury at the centre and who believes
that they may have a claim against the company (‘Get Fit’) will usually seek
advice to assess whether the likely level of damages, i.e. the financial com-
pensation that may be awarded, is sufficient to justify the risk of pursuing a
claim.

The amount of damages, known as the quantum, is usually made up of
two aspects.

e General Damages are paid to compensate the claimant, that is, the
person making the claim, for the pain and suffering resulting from the injury
and for the effect this has on their life. These damages are difficult to assess
and guidelines are published by the Judicial Studies Board. You may hear
these being referred to as the JSB guidelines. Reference is also made to the
level of damages awarded by courts in similar cases.

e Special Damages are calculated more objectively as these consist of
claims for the past and future financial loss to the claimant. This typically
includes loss of earnings, in addition to the cost of care and necessary
equipment required as a result of the injury.

In some cases, when liability is admitted, it may be appropriate to
make interim payments on account of the full award. For instance, the
claimant may be undergoing a course of medical treatment. This will fall
into the special damages category and payment can therefore be made before
the final claim is settled.

1. Complete the definitions with the words below. There is more
than one possibility for one of the answers.

slander strict liability trespass defama-
tion
damage clai- tort
mant/plaintiff
1) — a breach of duty towards other people generally
2) — financial compensation for loss or injury
3) — physical or economic harm or loss
4) — person who makes a claim
5) — making public a statement which harms someone’s
reputation

6) — total legal responsibility for an offence which has

been committed
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7) —an interference with private property

8) — spoken statement which damages someone’s character

2. Complete this letter regarding a personal injury claim at a ‘Get
Fit’ fitness centre with the words below. Pay attention to the grammati-
cal context. There is more than one possibility for three of the answers.

care Has undergoing
earnings Suffered admired
injury negligence owes
claim Sustained

Dear Sirs

Our client: Ms Paula Kosmaczewski

Re: Accident at Rothbury ‘Get Fit’ fitness centre on 8 March 2007

We are instructed by the above-named client with regard to a personal
(1) that took place as a result of an accident in your Rothbury fitness
centre on 8 March.

We are instructed that the circumstances of the accident were that our
client was running on an exercise machine when the rotating track stopped
abruptly and she fell forward and (2) an injury to both her right shoul-
der and right knee. A member of the centre’s staff was summoned by another
centre user. The staff member assisted our client. Another member of staff
said that the running machine had not been maintained recently. Our client
was assisted by centre staff to a taxi and went home. On the 30 March our
client consulted her doctor because of the pain and restricted movement in
her shoulder and knee as a result of the accident. Her doctor referred her to
the hospital for specialist examination and treatment. Our client is still (3)

medical treatment and has recovered 80% but is advised by medical
consultants that she is unlikely to recover 100%.

Our client is self-employed as a freelance musician. As a result of the

accident she was unable to fulfill ten weeks of contracted work and has (4)

a loss of (5) .
As you are aware, under section 2 of the Occupiers’ Liability Act 1957
the occupier of the premises (6) a duty of (7) to all visitors to

keep the premises and equipment reasonably safe. Our client’s accident re-
sults from a failure to keep equipment safe and a member of staff (8)
liability. Our client has a valid (9) against you in (10) :

4.2. Clinical negligence

Translate words and collocations with the dictionary.
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litigation department Public Funding

potential claim agree a payment schedule
pursue the claim medical advice and treatment
cover the cost causal link

investigate a claim evidence

fee estimate affect the outcome

explore the claim mental disability

Find in the text the English equivalents of the following:

MCEOUIMHCKAA XaJIaTHOCTBh, HCTCH, KOJIMYCCTBO HAHCCCHHOTO ymep6a;
MCIVWIMHCKUEC JaHHBIC; BECTH KXYPHAJ; Bpaqe6Haﬂ IMpaKTUKa, HEe3aBUCHUMBIH
OKCIICPT, 00BEKTUBHOE MHEHHE Cricnuaincra; CTpaxoBaHUEC CyI[eGHI)IX us3-
ACPIKECK; MOJIyd4aTb MpaBoO; MpUYUHHAA 06yCJ‘IOBJ‘IeHHOCTb; B paccMaTpuBac-
MOM BOIIPOCE; OTBECTUUK; CPOK HCKOBOM JaBHOCTHU

A. Clinical negligence practice

David Jones specialises in clinical negligence at a regional firm, Jame-
son’s. Katrina MacLellan is a 3rd year law student who is undertaking a
summer work placement in the litigation department at Jameson's. David is
describing his practice to Katrina.

David: At Jameson’s, claimants instruct us, that is to say, individuals
come to us, to get an idea of whether they have a potential claim, to find out
how strong, their claim is, and what the process will involve. Depending on
that advice, they may then instruct us to pursue the claim on their behalf. The
likely amount of damages has to be enough to cover the cost of investigating
a claim.

Katrina: How do individuals finance this legal work? Isn’t it very expen-
sive?

David: Yes, it can be. I'm always very careful to give clients a fee esti-
mate at the outset. Initially this will just be for the cost of exploring the
claim. This will involve obtaining the client’s medical records from the rele-
vant general medical practice or hospital. | usually go through these before
instructing an independent expert to prepare a report. The department keeps a
register of experts which we use for an impartial, that is, unbiased, opinion.
Some clients may have legal expenses insurance or may qualify for Public
Funding and others may have to fund themselves. In those cases we usually
agree a payment schedule with the client. If we do pursue the claim this is
usually on a conditional fee basis, that is, ‘no win no fee’, so there is an ele-
ment of risk involved.

Katrina: What does the success of a claim depend on?

David: Well, obviously the basis is that the claimant has sought medical
advice or treatment and believes that as a result of that advice or treatment
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their health has suffered. We have to show that there is a causal link between
the two things — that there is causation.

The second essential leg is that there has been an element of negligence.
Sometimes this involves extremely complicated evidence. Basically, we need
to demonstrate that the course of action or advice given by the doctor in the
case in point would not be that advised by a similarly experienced and reput-
able body of practitioners. As you can imagine, the role of the expert in all of
this is extremely important. We rely upon them to explain how the action of
the defendant has adversely affected the outcome for the patient.

The other extremely important point is that the claimant must bring the
claim within the limitation period. This is usually within three years of the
event, although this may be extended if the case involves a child or the clai-
mant has a mental disability.

1. Replace the underlined words and phrases with alternative
words and phrases from the text. There is more than one possibility for
three of the answers.

1) We have to decide whether there is a possible case.

2) Has the treatment negatively influenced the health of the client?

3) We look for someone who can give an unprejudiced point of view.

4) It’s essential that we’re able to establish a connection between
treatment and the negative effect upon the client.

5) Once the case has been explored we decide whether to start an ac-
tion.

6) We have to estimate the probable costs of the action.

7) Clinical negligence cases may be charged to clients in proportion to
the damages recovered.

8) In this instance, the claim would be within the limitation period.

2. Match each word from the first column below with a correspond-
ing word in a second column.

1. Medical a. estimate
2. potential b. records

3. to keep c. schedule
4. payment d. fee basis
5. litigation e. link

6. conditional f. claim

7. fee g. aregister
8. causal h. department
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UNIT 5. INTELLECTUAL PROPERTY
AND INFORMATION TECHNOLOGY LAW

5.1. Intellectual property law

Translate words and collocations with the dictionary.

intangible property rights monopoly right
gene patenting invention
patents grant a patent
trademarks holder
copyrights trade mark
trade secrets cybersquatting
design rights copyright

Find in the text the English equivalents of the following:

KOMMEpPYECKOe HCIIOJIb30BaHNe; T'eHETHYECKH MOAM(PUINPOBAHHBIN
MIPOAYKT; OJHOPAHIOBas KOMIIBIOTEpHAas CETh (MMUPHUHTOBAs CeTh); MOApa3fe-
JIACTCA, HeZ[O6pOCOB€CTHa$I KOHKYPCHIUA; B COOTBCTCTBHUU C; YCTAHOBJICH-
HBII 3aKOHOM nepuoa BpEMCHHU, HOBLIP'I; HECOYCBUIHOCTH (KaK KpI/ITepI/Iﬁ I1a-
TeHTOCHOCO6HOCTI/I); y,I[OBJ'IeTBOpSIIOH.II/Iﬁ Tpe6OBaHI/I}O HCOYCBUIHOCTHU, OO-
MCHHOC MM:; HC IOCATasA Ha IIpaBa aBTOpPA; MPABO HaA CBO6OI[H06 HCIIOJIB30-
BaHUC.

Intellectual property is an expansive and rapidly changing area of the
law which deals with the formulation, usage and commercial exploitation of
original creative works. A majority of the issues that arise within this area
revolve around the boundary lines of intangible property rights and which
of those rights are afforded legal protection. The abstract quality of the prop-
erty rights involved presents a contrast to other areas of property law. Fur-
thermore, the rapid changes occurring in this field raise topical debates over
such things as gene patenting, genetically modified food and peer-to-peer
networking (e.g. music piracy on the Internet).

Traditionally, intellectual property rights are broken down into three
main areas: patents, trademarks and copyrights. Other areas which warrant
mentioning are trade secrets, design rights and the concept of passing off.

A patent is a monopoly right in an invention. Patent law is regulated in
various jurisdictions through legislation. A patent must be granted pursuant
to the relevant legislation in order to create the monopoly in the invention.
Once the patent is granted, the protection remains in force for a statutory pe-
riod of years, e.g. 20 years in the UK. Most patent legislation requires that a
patentable invention: 1) is novel; 2) involves an inventive step; 3) is useful or
capable of industrial application; and 4) is an invention or, in the US, non-
obvious. Many things are excluded from patentable subject matter due to
unsuitability, public policy and morality.
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A registered trade mark is similar to a patent in that it provides the hold-
er with an exclusive right to use a 'distinctive' mark in relation to a product
or a service. A common aspect of applicable legislation is that the mark must
be distinctive. In other words, it must be capable of functioning as an iden-
tifier of the origin of the good and thereby avoid confusion, deception or mis-
take. Deception has been deemed to include, for example, the use by another
of a domain name that is substantially similar to the trade mark, so-called
cybersquatting.

Copyright is a right subsisting in original literary, dramatic, musical and
artistic works and in sound recordings, films, broadcasts and cable programs,
as well as the typography of published editions. Copyright holders possess
economic rights associated with their works, including the essential right to
prohibit unauthorised use of the works. The most common requirements for
copyright protection are that the work must be in material form (i.e. not just
an idea) and it must be original in the sense that the work 'originates' from the
relevant author. Copyright only provides a partial monopoly in a work, as
various rules provide exceptions by which a work may be copied without
infringing on the rights of the author. A good example of such an exception is
the right of fair use recognised in the United States.

Of course, infringement of intellectual property rights may result in en-
forcement actions being brought against the infringing party. As part of these
actions, remedies might include damages, injunctions and account of profits,
depending on the right infringed and the extent and nature of the infringe-
ment.

1. Read the text and decide which of the terms in bold match these
definitions.

1) exclusive right granted to authors of creative works to control the
use of their original works

2) exclusive right granted by a government to an inventor which pre-
vents others from making, using or selling his or her invention

3) distinctive registered mark used by a business to identify itself and
its products or services to consumers

4) official order from a court that stops someone from doing something

2. Match the two halves of these definitions of key terms from the
text. Consult the dictionary if necessary.

1) The term passing off refers to a. which prohibits the copying of

the practice of a company an original, non-commonplace de-
sign of the shape or configuration
of a product.

2) The term design right refers to b. which prohibits a specific action

a right from being carried out in order to
prevent damage or injury.
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3) The term cybersquatting refers
to the practice

4) The term injunction refers to
an order issued by a court

5) The term trade secret refers to
the intellectual property of a busi-
ness

c. illegally trading on the reputation
of another company by misrepresent-
ing its goods or services as being
those of the other company.

d. which it does not want others to
know about.

e. of registering a trade mark as a
domain name with the intention of
later selling it to the rightful owner.

3. Explain what is meant by these terms related to intellectual proper-
ty rights in your own words. Use the sentences in Exercise 2 as models.

1) intangible rights

2) right of fair use

3) infringement of rights

5.2. Licensing agreements and computer programs

Translate words and collocations with the dictionary.

Trainee breach of copyright
licensor reserve the right to
licensee negligence

deem confer rights
shrink-wrap license exclude

Find in the text the English equivalents of the following:

MIPOrpaMMHBIN MPOJYKT; JIULEH3UOHHBIE COMVIAIICHHUS; T0OXO0/l OT JIMLICH3H-
poBaHusA; COIrJIaCHO YCJIOBUAM JIMICH3MH; IIEPBOHAYAIbHASA YCTAHOBKA, YCJIOBUS,
YKa3aHHbIC B JIMICH3WH,; 3aKOH 00 ABTOPCKOM IIpaBe€; BIIOCICACTBUU C BHECEH-
HBIMU TIOTIpAaBKaMH W HU3MEHCHHUAMU; JINTCPATYPHBIC NPOU3BCIACHUA, HEpPA3pe-
IIEHHOC HMCIIOJIB30BAHUEC; JIMIICH3UA Ha UCIIOJIb30BAHUE HPOIrPaMMHOI0 obecrie-
YCHUs, II0 HCO6XOI[I/IMOCTI/I; HCI/ICKJIIO‘II/ITGJILHLII\/'I; MpOorpaMmMHOC O6GCH€'IGHI/IG,
CACJIAHHOC Ha 3aKa3; ITyHKT 00 06}'{33TCJ'IBCTBaX; OroBOpKa OCBOGO)KZ[GHI/IH oT
OTBETCTBEHHOCTH; OIOBOPKA, OrpaHUYMBAIONIass OTBETCTBCHHOCTDL; IIPSIMO BbI-
PaKCHHBIC YCJIOBUA; HOPMBI 110 aBTOPCKUM U CMCEKHBIM IIPABAM.

A. Licences and software products

Alice Glenn, a solicitor, is talking to a Dutch trainee about licensing
agreements, also known as licence agreements.

'We work in a number of sectors with licensors and licensees, establish-
ing compliance programs for licensing and distribution, and advising on li-
censing revenues. In the computer software sector, the authorised licensor
grants a licence to a purchaser of the software products, under the terms of
the licence. The grant of such a licence is often held, or deemed, to enter into
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effect with the initial installation by the purchaser of the product in their
computer, or even upon breaking the seal of the packaging enclosing the
product. In the US this is known as a shrink-wrap license. When this happens,
the purchaser is deemed to accept the terms and conditions enshrined within the
licence. Computer programs are specifically protected by copyright law in the
UK under the Copyright, Designs and Patents Act 1988 as subsequently
amended. The Act provides that 'copying' a program, or anything else falling
within the definition of 'literary works', will be a breach of copyright.

The aim of software licences is to permit the licensee to copy the software
as is necessary for the successful use of the product, whilst restricting the unau-
thorised use of the software. A software licence for products sold in mass will of
necessity be non-exclusive, as other licences with the same terms will be granted
to other purchasers of that product. In contrast, the purchase by a business of bes-
poke software, that is, made to order software, usually involves the negotiation of
a licence which allows use by multiple systems, and therefore copying, although
the number of users and their geographical location, as well as the permitted use,
may well be specified. The Licensor will usually reserve the right to enter into
similar licences with other purchasers. In such licences, the liability clause will
often be the subject of much negotiation and the means for enforcing it will be of
concern, to the licensor.'

B. Exclusion and limitation clauses

'As with any other contract, the licence will contain express terms. These
must, however, be interpreted against a background of statutory regulation.
The licensor cannot contract out of these, although the standard terms of
some software licences may claim, or profess, to limit the liability of the sup-
plier for loss or damages arising from the use of the software. The extent to
which such clauses will be successful depends upon the loss in respect of
which a claim is made, and whether or not negligence is involved. As you're
aware, it's not possible to exclude liability for death or injury due to negli-
gence. Software licences differ crucially from other copyright permissions in
that statutory regulation which has been developed alongside the developing
technology has restricted the extent to which the permissions may control
use. For example, the Copyright (Computer Programs) Regulations 1992 and
the Copyright and Related Rights Regulations 2003 confer rights upon licen-
sees which cannot be contractually excluded.'

1. Replace the underlined words and phrases in the following
clauses from software licensing contracts with alternative words and
phrases from A. Pay attention to the grammatical context. There is more
than one possibility for two of the answers.

1) The purchaser of the Licence agrees to uphold these copyrights.

2) Caklyn Enterprises, Benbecula, is the owner of the copyright of the
program.
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3) By opening the Package or installing the product, the Licensee
agrees to be bound by all the terms and conditions of this Agreement.

4) Caklyn Enterprises grants a non-sole Software Licence to the Licensee.

5) This licence agreement starts to operate at the time you open the
Package and is effective until terminated.

6) The Licensee may terminate this official document permitting use at
any time by destroying the Software together with all copies.

7) The computer program provided along with this Licence is licensed,
not sold, to you by Caklyn Enterprises for use only according to the condi-
tions of this Licence.

8) If the Software is installed on a common disk and used by many sys-
tems, an additional Licence must be given by Caklyn Enterprises for each system.

9) The Software is taken care of by law which controls its use.

10) If any provision of this Licence shall be held by a court of competent
jurisdiction to be contrary to law, that provision will be put into effect to the
maximum extent permissible.

2. Choose the correct word in brackets to complete the sentences.
Look at A and B to help you.

1) You agree that you will not cause or (exclude/permit/restrict) the
removal of any copyright notices from the licensed software.

2) The licensor (reserves/confers/permits) any rights not expressly
granted to the licensee.

3) Statutory regulations prevent you from (permit-
ting/professing/excluding) liability under the contract.

4) The agreement (professed/deemed/conferred) to grant an exclusive
licence.

5) Use of the supplied software is (permitted/restricted/reserved) to a
single machine.

6) The licensee is (professed/permitted/deemed) to agree to the terms
of the licence when they open the software packaging.

5.3. Copyright and patent

Translate words and collocations with the dictionary.

copyright exclusive rights
deed holder of a copyright
tangible cultivate

invention valid

treaty utility patent

plant patent design patent

UK Patent Office entitlement
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Find in the text the English equivalents of the following:

Kyn4Jasi; ¢ MOMCHTA; JACTaJIi; NPOU3BOAHBIC (l)OpMI)I; KWHOKAapTUHA, Ipa-
Ba Ha paCcOpoOCTpaHCHHUE; NEpeAaBaTh IpaBa APYIruM; IpaBa Ha paguo- WJIN
TCICBU3UOHHOC BCHIAHUC, MCXAaHU3M, BpeMeHHLIﬁ IMaTCHT, IlaTenTHOE Be-
momctBo CIIIA; 3asiBKa Ha MaTeHT.

A. Copyright

Demonstrating ownership of a car or a house may involve producing a
title or deed or bill of sale, something tangible which establishes the exclu-
sive rights of the owner. But how does one demonstrate these same owner-
ship rights of poems or photographs or other creative works? The answer is
called copyright.

Copyright laws establish exclusive ownership of non-tangible concepts
once they are put into tangible form. Once a poem is printed on paper, a pho-
tograph developed or a performance filmed, it becomes the property of the
creator. In the United States, copyright protection exists from the instant a
creative work is recorded in a tangible form. There is no need for an official
copyright to be registered in order for the creator to claim his or her rights.

Copyright may apply to a wide range of creative, intellectual, scientific,
or artistic forms, or "works". Specifics vary by jurisdiction, but these can
include poems, theses, plays, other literary works, movies, dances, musical
compositions, audio recordings, paintings, drawings, sculptures, photographs,
software, radio and television and broadcasts.

Many people are confused about the protections offered by copyright.
The current laws do not prevent others from using similar words, images or
thoughts in their own works. Individual words and common images cannot be
copyrighted. Rather, copyright establishes exclusive rights to the exact form
of the creative work, along with any other derivative forms of that work.

The copyright holder is the only person who can legally produce a mo-
tion picture from his or her novel, for instance. In order for another person to
use a copyrighted work, ownership rights must be transferred, in the same
way a car buyer must obtain a legal title. Usually, there is a financial consid-
eration whenever a commercial interest seeks permission to use a work pro-
tected by copyright.

Several exclusive rights typically attach to the holder of a copyright:

e to produce copies or reproductions of the work and to sell those cop-
ies (mechanical rights; including, sometimes, electronic copies: distribution
rights);

e to import or export the work;
to create derivative works (works that adapt the original work);
to perform or display the work publicly (performance rights);
to sell or assign these rights to others;
to transmit or display by radio or video (broadcasting rights).
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B. Patent

A patent is a device used to protect the intellectual property of a person
who designs, invents or cultivates an original work of special value. While it
is mainly considered an intellectual property protection, the patent will also
express the real property described in the document. In most cases, patent
protection is a key part of any new invention.

Each country is responsible for determining its own patent process and
what may be protected. While some patents may only be valid in the country
for which they are issued, others will be protected in various countries. This
is often determined by treaty, but is hard to enforce sometimes when viola-
tions occur.

There are three basic forms of patents in the United States: the utility pa-
tent, design patent and the plant patent. A plant patent describes protections
when someone produces a new variety of plant species. A design patent is
one that protects a new ornamental design. The utility patent protects when a
person has invented a physical object of some sort. A provisional patent can
also be issued, which is a streamlining of the utility patent good for 12
months. However, a permanent patent must be issued by the end of the provi-
sional patent period.

Another, more rare form of patent protection is the business process pa-
tent, which helps protect a new manufacturing process or other type of busi-
ness process from being pirated by other companies.

A patent is a territorial right given to the patent holder for a statutory pe-
riod of years. It must be applied for in each jurisdiction for which protection
is required. In the UK, it may be granted by the UK Patent Office; in the
USA it is issued by the Patent and Trademark Office.

The invention becomes a property interest vested in the inventor, which
he/she can transfer, by assignment, to another. It confers the right to exclude
others from making, using or selling the invention.

The import into the UK of a product with a UK patent will be in contra-
vention of the patent.

An application should be filed on the Patent Office before any steps are
taken to make the invention public.

A patent application may fail or the grant of a patent can be revoked,
that is, removed from the Register in terms of the Patent Acts 1997, if, for
example, a successful application is made to the Court in counter-claim on
grounds such as: the invention is contrary to public policy or morality (for
example, human cloning processes) or the person granted the patent does not
have entitlement to it.

1. Make adjectives from the nouns in brackets. Render these sen-
tences to Russian.
1) Patent holders have (territory) rights over their inventions.
2) Copyright is a statutory right in an (origin) work.
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3) A number of rights fall within (intellect) property, including copy-
right, design, patents, and trademarks.

4) To be patented, an invention must have some sort of (industry) use;
this might include, for example, in agriculture.

5) Discoveries of elements of the human body arc not (patent).

6) The invention has to be (novelty) and must not have been disclosed
before.

2. Complete the definitions. Look at A and B to help you.

1) — a property right that subsists in certain tangible creative
works

2) — the transfer of IP rights from the owner of the rights to
another person or organisation.

3) — having a fixed material existence.

4) — the right to own a patent.

5) — the criterion for assessing whether an invention is not an

obvious development of what has been done before, in the judgement of
someone who is skilled in the relevant area.

6) — not having been disclosed anywhere else in die world be-
fore.

7) — the capacity of an invention to meet the criteria set by sta-
tute in order for an application to be granted.

5.4. Trademarks, domain names, and remedies
for IP infringement

Translate words and collocations with the dictionary.

trade mark brand name
domain name United States Patent and Trade Office
service mark (USPTO)
interim remedy be enforced
freezing  injunc- interim injunction
tion misrepresentation
trading goodwill passing off

Find in the text the English equivalents of the following:

MPOIYKIUA, HOCSIIAst UM, obIiee onucaHne; cOOCTBEHHUK (0bmana-
TCJ'IB); NPpUBOAUTH B HMCIIOJHCHHE; NOMCEHBI BECPXHEI0 YpOBH, TOBapHBIﬁ
3HaK, HaXOHﬂMHﬁCﬂ Ha pacCMOTPCHUH; POAOBBIC (XapaKTCpHBIe I OII-
PEaACICHHOTO KJ'IaCCﬁ) JAOMCHBI BEPXHETO YPOBHA, HOZ[a}OH.II/Iﬁ 3asBJICHUEC O
perucTpanuy Ha3BaHUS; aKKpEIMTOBAaHHBIM perucrparop; BcemupHas
opranmsanus Mmo OXpaHe I/IHTSHHGKTyaHBHOﬁ CO6CTB€HHOCTI/I; cpeacTna
3allUThl OT HAPYIICHHUS 3aKOHa 00 HHTGJ’IJ’IGKTyaJ’[BHOﬁ COGCTBCHHOCTI/I;
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TpaxxaaHCKO-IIPaBOBOC CPCACTBO cyz[e6H0171 3alIUTHI; npennonaraeMmﬁ
HapyLIHUTEIIb.

A. Trademarks and domain names

Trademarks are marks that distinguish goods or services provided by the
trade mark owner from those of others. It can be a sign including words,
symbols, or pictures, or a combination of all these elements. Its function is to
represent the goods graphically and distinguish them from other goods. It is
essentially a badge of origin enabling customers to recognise a brand. For
example, the word Lawdit® in relation to legal services relates exclusively to
Lawdit Solicitors, it is the trade mark owner. Lawdit and no-one else has the
exclusive right to the use of LAWDIT® or similar words in relation to legal
services.

A service mark is the same as a trade mark but it identifies the source of
a service.

This same philosophy holds true with distinctive slogans or brand
names. A photocopying machine is not a trademark, but "Xerox' is. Any
product bearing the name Xerox implies the same level of quality as the orig-
inal product. Sometimes a trademark becomes so popular that it replaces the
generic description of the product.

A trademark should be registered with agencies such as the United
States Patent and Trade Office for maximum legal protection. In the UK, a
trade mark can be enforced to protect the mark's proprietor under the Trade
Marks Act 1994, which implements the EC (European Community) Trade
Mark directive. Trademark laws work much like copyright laws in the sense
of first rights. Once a company or individual successfully registers a trade-
mark, a circled "R" (®) or the abbreviation "Reg. TM" can be legally im-
printed on the product or slogan. There is no such condition as 'trademark
pending’, unlike applications for patents which may take years to process
through the USPTO.

Like copyright and other items of intellectual property, the trade mark
system is territorial in its effect. In other words, each country or territory has
its own trade mark system. The trade mark WIDGET, for example, might be
owned by one person in the United Kingdom and by a different and unrelated
person in the United States.

Domain names are unique Internet addresses which distinguish one
computer from all others connected to the Internet, for example google.com.

Top level domains (TLD) include two letter country codes (ccTLD)
such as.uk and.nl. Generic TLDs (gTLD) include.com,.org,.biz, and.coop.
Below these are the second level domain names, for example 'McDonalds' in
McDonalds.com.

In general the way that trademarks and domain names interrelate can be
said to be as follows. Marks which have no trade mark significance (like, for
example, first.com or sell.com) are in effect in the hands of those who regis-
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tered them first — and once they become used a reputation can certainly be
built up in them. As between two separate companies with a bona fide right
to the mark, such as the two Prince companies, then the state of the law in
most countries (but individual countries’ laws do need to be checked) is that
the first to register will obtain the mark. But, a registrant of a name the sub-
ject of trade mark to which the registrant would have no entitlement is for-
bidden by the laws of most countries.

Domain names can be registered directly at accredited registrars, that is,
Internet name licensing authorities, or by buying them from Internet naming
companies. Names are registered for one or more years, often with annual
renewal.

Disputes maybe referred to accredited dispute resolution providers, such
as the World Intellectual Property Organization (WIPQO), or country regi-
strars.

B. Remedies for IP infringement

IP rights can be enforced through civil remedies, and may involve crim-
inal sanctions. As a final remedy, the rightholder can obtain financial com-
pensation for losses caused by infringement by choosing between damages or
an account of profits which the defendant made from the infringement. Other
final remedies may include delivery up and destruction of infringing docu-
ments, a court order to reveal relevant information, or an injunction. An inte-
rim remedy, that is, a provisional one, may include an interim injunction to
stop an infringing activity, a search order to look for evidence of infringe-
ment and a freezing injunction to freeze the assets of an alleged infringer
before trial.

If there is misrepresentation as to the trade origin of goods leading to
damage to the trading goodwill of another person, it may give rise to an ac-
tion in tort — a civil wrong known as 'passing off".

1. Complete the definitions. Look at A and B to help you.

1) — anything graphic that conveys information, for example
numerals, words, letters, packaging, shape of the goods, etc.

2) — using clear images, lines, characters, musical notation, in-
ternationally recognised colours, etc.

3) — any sign, represented graphically, which is capable of dis-
tinguishing the goods or services of one business from others.

4) — part of an Internet address indicating the type of organisa-
tion or country location.

5) — person or organisation that interferes with or violates anoth-
er's rights.

6) — a property right associated with the attracting of business
custom.
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7) — a civil action where there has been misrepresentation of
goods or services leading to damage to the goodwill of a business.

8) — court order to stop the movement or sale of assets.

9) — temporary court order until the trial

10) — organisations which offer a service to investigate com-
plaints and reach decisions.

11) — a discretionary remedy available when there has been in-

fringement of intellectual property, involving the award to the rightholder of
profits made from the infringement by the defendant.

2. Read the text and answer the following questions.

1) What is a trademark?

2) What enables customers to recognize a brand?

3) What is a service mark?

4) What do distinctive slogans and brands identify?

5) What agencies register trademarks in the USA and the UK?

6) Do countries have the same trade mark system, don't they?

7) What is a domain name?

8) What are the differences between TLD, ccTLD and gTLD?

9) In what way do trademarks and domain names interrelate?

10) How are domain names registered?

11) What can a rightholder obtain if his or her intellectual property have
been infringed?

12) What does ‘passing’ of mean?

5.5. Information technology law and cybercrime

Translate words and collocations with the dictionary.

legal practitioner be charged with

Chamber of Commerce cyberfraud

sophistication pharming

hacking phishing

virus spreading Data Protection Legislation
stolen identity infringe regulations
commit crime future-proof contracts

Find in the text the English equivalents of the following:

QJICKTPOHHAaA KOMMEPIINA, KOHEUHBIN IMOJIB30BATECIIb, MIpaBOBasd 3aJaya,
CO3/1aHHE HOBBIX HE3aKOHHBIX MPOJIYKTOB; HapyIIEHHE KOMIBIOTEPHOI 6e30-
MMaCHOCTHU; HE3aKOHHO MOJYYEHHOC COACPIKUMOE; HeOe30IacHbIE CCPBEPHI;
HEOAOCTAaTOK COOTBCTCTBYIOH.Ieﬁ 3alIUThI; 3aKOH O HCHAJICKAaIIEM HUCII0JIb30-
BaHWKU KOMIIBIOTEPOB; OTBCHArOLIAA Tpe6OBaHI/I$[M CHUCTEMA 6630HaCHOCTI/I;
KI/I6epHp€CTy1'IHOCTI), KI/IGSPHPGCTYHJIGHI/IC; 3JICKTPOHHOEC MOIICHHUYCCTBO C

n.n

KpPEeIUTHBIMH KapTamu (2); "Kpaxka TMYHOCTH'"; "Kpaska JIMYHOCTH" IIPU OTSIT-
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YarIUX O0CTOSATENLCTBAX; JAOroBop EBporeickoro coBera MO BOIPOCAM
KHOCPIPECTYIMHOCTH; B3aUMHAsl TIOMOIIb B KOHTPOJIEC COOJIOJCHUS MPAaBILI;
MOJIICTIbHBIC CAWThI; BEOCAUT YECTHOTO, JOOPOCOBECTHOTO OAaHKA; BBEICHHC
B 3a0IJTy)KJCHUE, UCKAKCHUE (PAKTOB; BHIMAHMBATH OOMAaHOM HJIM MOIICHHU-
4eCTBOM; MH(OpMAIHUs, KOTOpasi sSBJISETCS JIMYHBIMU JaHHBIMH UACHTU(U-
LHUPYEMBbIX JIFO/ICH; JIETKO JOCTyIHAas uH(MOpMAaIHs; ObITh B HeJalax ¢ 3aK0-
HOM; 3aKOH O KJIEBETE.

A. Computer security

Picter den Bieman, a legal practitioner specialising in information tech-
nology, is speaking at a Chamber of Commerce lunch.

'I'm sure you'd all agree that the development of information technology
and e-commerce has presented exciting business opportunities. However, the
increasing sophistication of the systems and applications available to end
users has created significant legal challenges to individuals, companies, the
legislature, and legal advisers. The technology necessary to access the Inter-
net has also enabled innovative illegal activities. You'll be aware that these
include the breach of computer security and unauthorised access to a comput-
er commonly known as hacking.

There's also the distribution of illegally obtained content from databases,
as well as virus writing or virus spreading achieved by attacks on insecure
servers which lack adequate protection. In the UK, the Computer Misuse Act
deals with such illegal use, and also the publication and distribution of ma-
terial that may be used to aid hacking. Unfortunately, unless you have ade-
quate security systems in place, your business is at risk.'

B. Cybercrime

“Cyber” refers to imaginary space, Which is created when the elec-
tronic devices communicate, like network of computers. Cyber crime re-
fers to anything done in the cyber space with a criminal intent. These
could be either the criminal activities in the conventional sense or could
be activities, newly evolved with the growth of the new medium. Cyber
crime includes acts such as hacking, uploading obscene content on the
Internet, sending obscene e-mails and hacking into a person's e-banking
account to withdraw money.

There are cybercrimes that may affect yon personally, such as credit
card fraud online, commonly known as credit card scams, and identity (ID)
theft, when financial benefit is obtained by deception using stolen personal
information. In the USA, fraudsters, as they're known, who use a stolen iden-
tity to commit new-crimes, may be charged with what's known in the Stales
as aggravated ID theft. The Council of Europe Cybercrime Treaty, also
signed by US and Japan, has the aim of international co-operation and mutual
assistance in policing.
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Other cybercrime may impact on your business. There's cyberfraud,
such as pharming, where users are moved to fake, non-genuine sires, when
they try to link to their bona fide bank website. Then there's phishing, when a
fraudster, by misrepresentation, gets Internet users to disclose personal in-
formation in reply to spam email sent unsolicited to a large number of people.
Internet users can also be tricked into money laundering activities which aid
the transfer of illegal or stolen money.

C. Data protection

The way you collect, store, and distribute information that consti-
tutes personal data on identifiable individuals is now subject to Data Pro-
tection legislation. If, for example, you ask potential customers to supply
their address details via the web in the process of requesting further in-
formation concerning your business, you should also provide the data
subject with information about the purpose of collecting the data, the pe-
riod for which it will be stored, and who will be in receipt of such data. If
your web page contains data relating to specific employees, remember
that this will be information readily available internationally and national-
ly. You must have the consent of the individuals concerned allowing you
to make such information available. That consent must be informed and
freely given. Care must be taken in the management of personal web
servers and server software and clear guidelines given to staff about your
Internet policy in order to avoid falling foul of the law, for example the
Defamation Act. Finally, in addition to ensuring that you don't infringe
regulations, you need to consider how to future-proof contracts you enter
into, by considering potential and unknown developments which may
affect your business.

1. Make word combinations from A using words from the box.

adequate  Access misuse users breach of

legal Illegally security computer activities
security

computer  End insecure challenges virus

spreading  Obtained unauthorised  servers illegal

2. Are the following statements true or false? Look at A to help
you. Use appropriate word combinations from exercise 1 to explain your
answers.

1) People who use computer applications are known as hackers.

2) It's a legal challenge to gain unauthorised access to a database.

3) Secure servers make virus spreading possible.

4) Distributing illegally obtained data is a breach of computer security.
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3. Complete the article. Look at B to help you. There is more than
one possibility for one of the answers.
Pharming is taking over from phishing
International cyber-crooks have found a new way to rip off the public.

Fraudsters find it surprisingly easy to operate credit card (1) over
the Internet. (2) tricks consumers into providing confidential details in
response to spam email. Although banks have been raising public awareness
of the practice by placing warnings on websites, some customers are still
taken in by spam emails inviting them to (3) account information.

But phishing is no longer as effective as it was. so (4) have de-
veloped (5) which does not involve spam email and is harder to detect.
The scam redirects users to (6) sites when they try to access their (7)

bank website. A customer logs on, normally using the address stored
in his or her ‘favourites' folder, to what looks like the bank's internet banking
site, but the customer is actually redirected to the fraudster's site.

The fraud is no longer limited to bank accounts. Recent examples have
had corporate websites cloned to sell non-existent products, or to get con-
sumers to participate in money (8) activities while believing they are
dealing with a legitimate organisation.

Whether the fraudsters are using phishing or pharming, criminal prose-
cution remains difficult, largely because most of the criminals are based out-
side the territory in which the victim resides. Extradition proceedings are
difficult and rare, although some national courts may have limited extra-
territorial jurisdiction. Phishing legislation may be drafted but the real prob-
lem is the cross-border nature of the fraud. The legislation may have no teeth,
leaving the perpetrators almost immune from prosecution.
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UNIT 6. CONTRACTS
6.1. Introduction to contract formation

Translate words and collocations with the dictionary.

common law consideration

Enforceable real property

Offeror under the contract

Offeree The Statute of Frauds
Assignee Uniform Commercial Code
Delegate Sale of Goods Act

Find in the text the English equivalents of the following:

BCTPEYIHOEC TIPEMIIOKEHUE, 065[33T€HLCTBO; OTKJIOHCHHUE TPEITIOXKECHUS,
TIPOTUBO3aKOHHOCTH; OCHOBHBIC YCJIOBUSA AOT0BOpPA; THOPEMHOC 3aKIIOYCHUEC,
MIpeaMeT 00CYXICHHS; HeZeeCIToOCOOHOCTh; MMCEMEHHBIN JOKYMEHT; JOTOBOP
B MOJIB3Y TPETHLCTO JIMLA, Iepeaada MpaB; MOJOKUTCIbHO BLIpa)KeHHLIﬁ J0-
TOBOP; MOJpa3yMeBaeMblil TOTOBOP; Mepenada 00s13aTeIbCTB

Read through the text quickly. Then match these questions (a-e)
with the paragraphs that answer them (1-5).

a. What form can an enforceable contract take?

b. When do third parties possess enforceable rights in a contract?

¢.  Upon which grounds related to the formation of a contract may its
validity be attacked?

d. What are the elements of an enforceable contract?

e. What are the essential terms of a contract?

1. Under the common law, a promise becomes an enforceable contract
when there is an offer by one party (offeror) that is accepted by the other
party (offeree) with the exchange of legally sufficient consideration (a gift
or donation does not generally count as consideration); hence the equation
learned by law students: offer + acceptance + consideration = contract. The
law regards a counter offer as a rejection of the offer. Therefore, a counter
offer does not serve to form a contract unless, of course, the counter offer is
accepted by the original offeror.

2. For a promise to become an enforceable contract, the parties must
also agree on the essential terms of the contract, such as price and subject
matter. Nevertheless, courts will enforce a vague or indefinite contract un-
der certain circumstances, such as when the conduct of the parties, as op-
posed to the written instrument, manifests sufficient certainty as to the terms
of the agreement.

3. An enforceable agreement may be manifested in either written or
oral words (an express contract) or by conduct or some combination of con-
duct and words (an implied contract). There are exceptions to this general
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rule. For example, the Statute of Frauds requires that all contracts involving
the sale of real property be in writing.

4. In a contractual dispute, certain defences to the formation of a con-
tract may permit a party to escape his/her obligations under the contract. For
example, illegality of the subject matter, fraud in the inducement, duress
and the lack of legal capacity to contract all enable a party to attack the va-
lidity of a contract.

5. In some cases, individuals/companies who are not a party to a par-
ticular contract may nevertheless have enforceable rights under the contract.
For example, contracts made for the benefit of a third party (third-party be-
neficiary contracts) may be enforceable by the third party. An original party
to a contract may also subsequently transfer his rights/duties under the con-
tract to a third party by way of an assignment of rights or delegation of du-
ties. This third party is called the assignee in an assignment of rights and the
delegate in a delegation of duties.

6. It should be noted that, in the United States, contracts for the sale of
goods are governed by the Uniform Commercial Code (UCC) and in the
United Kingdom by the Sale of Goods Act, and therefore the above common
law contractual principles may have been supplemented or replaced by these
statutory provisions.

1. Match these types of contract clauses (1-10) with their defini-
tions (a-j).

1. Acceleration a. clause stating that the written terms of an
agreement may not be varied by prior or oral
agreements because all such agreements have been
consolidated into the written document

2. Assignment b. clause designed to protect against failures to
perform contractual obligations caused by un-
avoidable events beyond the party’s control, such
as natural disasters or wars

3. Confidentiality c. clause outlining when and under which cir-
cumstances the contract may be terminated
4. Consideration d. clause concerning the treating of information

as private and not for distribution beyond specifi-
cally identified individuals or organizations, nor
used other than for specifically identified purposes

5. Force Majeure e. clause in a contract requiring the obligor to pay
all or a part of a payable amount sooner than as
agreed upon the occurrence of some event or cir-
cumstance stated in the contract, usually failure to
make payment
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6. Liquidated Dam- f. clause setting out which party is responsible

ages for payment of costs related to preparation of the
agreement and ancillary documents

7. Entire Agreement g. clause expressing the cause, motive, price or
impelling motive which induces one party to enter
into an agreement

8. Severability h. clause referring to an amount predetermined
by the parties as the total amount of compensation
a non-breaching party should receive if the other
party breaches a part of the contract

9. Termination i. clause prohibiting or permitting assignment
under certain conditions

10. Payment of Costs  j. clause providing that, in the event that one or
more provisions of the agreement are declared
unenforceable, the balance of the agreement re-
mains in force

6.2. Forming a contract

Translate words and collocations with the dictionary.

provisions of contract unqualified agreement
lease subject to contract
auction qualified acceptance
capable of counter offer

vendor reception rule

offeror instantaneous

offeree rebuttal presumption

Find in the text the English equivalents of the following:

JAOTOBOPHOEC MPaBo, 00s13aTEILHOE COTJIAICHUE,; HOPUANYICCKOE COoryia-
IICHUE; YYAaCTBYIOIIHUE CTOPOHBI; JOTOBOP O CCyJE€; CPOK COIJIAICHUSA; 100~
BOp KYIUIM-IPOAAXKH; YCIOBHSA HNPOAAXKU; AOTOBOP O KOHCYJIBTUPOBAHHWU,
[IPEACTaBIATh Ha PACCMOTPEHHUE; TPYAOBOH TOrOBOP; KOHTPAKT, UMEIOIIMM
HNCKOBYIO CHIIy; AOTOBOp O HaﬁMe; CO31aBaTb MIPABOBLIC OTHOILICHUSA; AOI'0-
BOp O IpoAaxe € paccpotncoﬁ iaTeXxa, HOMUHaJIbHasi CTOUMOCTD

A. Basic principles

The basic principles of contract law in the English system arise from es-
tablished custom and rules and are fundamental to all areas of law in practice.
Reference is made to these principles in drafting and interpreting the provi-
sions of any legal agreement, such as a lease, a loan agreement, a sales
agreement, a consultancy agreement, a hire purchase agreement, a hire con-
tract, or a service contract, etc. The principles of contract law will determine
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whether and at what point a binding agreement has been made between the
parties concerned.

B. Formation of a contract

Formation of a contract requires the presence of four essential elements:

e Offer

The contract must contain the basic terms of the agreement and be capa-
ble of acceptance without further negotiation. This does not mean that the
initial communication between parties will in itself constitute an offer. For
example, in an auction situation, the seller, known as the vendor, may make
an invitation to treat — invite an offer — by setting out the conditions of sale
(for example when payment will be made) with the exception of the price.
The offer is submitted by the purchaser, who offers to purchase at a specified
price and will usually incorporate the terms of the invitation to treat into
his/her offer.

e Acceptance

There must be an unqualified agreement to proceed on the basis set out
in the offer and it must be communicated to the offeror — the person making
the offer — in order to be effective. If the offeree — the person receiving the
offer — states that he or she accepts the offer subject to contract, that is, some
variation of the terms, then no contract is formed. This would be a qualified
acceptance, which constitutes a counter offer.

Issues may arise as to whether the acceptance has been communicated.
Two rules determine this:

— The reception rule applies to instantaneous forms of communication,
for example telephone calls. The contract is said to be formed when the ac-
ceptance is received by the offeror.

— The postal acceptance rule, where there is a delay between the
communication being sent and received, for example by post. The contract is
formed when the acceptance is sent by the offeree.

To avoid uncertainty, the offeror may specify the method and timing of
acceptance. Agreement on essential terms, for example price and delivery,
must be certain and not vague.

e Consideration

For a contract to be enforceable something of value must be given, for
example a price, even if it is of normal value, say £ 1.

e Intention

It is assumed that contracting parties intend to create legal relations, par-
ticularly in commercial circumstances. This is, however, a rebuttal presump-
tion — an assumption that can be contradicted — if there is contrary evidence.

1. Make word combinations from the text using words given.
contrary conditions of sale
parties contracting contract
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Counter evidence rebuttal

offer avoid qualified
essential terms acceptance
uncertainty subject to presumption

2. Here is a brief summary of the law of contract. Complete the
texts using the words below.

agreement damages performance
breach fraud property
capacity illegal signed
consideration oral terms

What is a contract?

It is an agreement that creates a binding (1) obligation upon the parties.

The essentials of a contract are as follows: mutual (2) ; a legal (3)
, Which in most instances need not be financial; parties who have legal
(@) to make a contract; absence of (5) or duress; and a subject

matter that is not (6) or against public policy.

What form does a contract take?

In general, contracts may be either (7) or written. Certain types of
contracts, however, in order to be enforceable, must be written and (8) .
These include contracts involving the sale and transfer of (9) .

How does a contract end?

In case of a (10) of contract, the injured party may go to court to
sue for financial compensation (or (11) ), or for rescission, for injunc-
tion, or for specific performance if financial compensation would not com-
pensate for the breach. Specific (12) of a contract is the right by one
contracting party to have the other contracting party perform the contract
according to the precise (13) agreed.

6.3. Types of legal contracts

Translate words and collocations with the dictionary.

enforceable be affixed with a seal
authority to act void

perform the contract voidable

implied from conduct unenforceable
relevant registry minor

lease lapse of time
consideration of contract bring under

formal execution requirements cause of action
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Find in the text the English equivalents of the following:

HOpUANYCCKU 00s13aTeIbHEII JA0TOBOP, AOTOBOp HE B (bopMe JAOKYMCHTA
3a 11€4YaThblo, CIIOCOOHOCTH 3aKIHYaTh AOTOBOp; CTaHAapTHas q)OpMYHI/IpOB—
Ka; 10roBapuBarommecs CTOpoHbl; J0roBop, UMEIOLINI HEOOCTATKH, JOTrOBOP
0 NOpPYYUTENbCTBE; NPU3HAHHBIN MO 3aKOHY; AOrOBOP O IMEpeaaye akiuii;
AaTh COIIacue€; NOKYMEHT 3a I€YaThIO, HeCOBemeHHOHeTHHﬁ; HCIIOJTHCHHUEC
JIOTOBOpPA; CPOK UCKOBOM JJaBHOCTH

A. Form of contract

A binding contract must be:

e inthe form required by the law;

e Dbetween parties with the capacity to contract — that is, legally capa-
ble to contract — or made by agents or representatives of the contracting par-
ties with the authority to act.

It should be:

e enforceable in the event that one of the contracting parties fails to
perform the contract.

It may be:

e made in writing;

e made orally:

e implied from conduct, that is, by the behaviour of the contracting
parries.

However, the law does require that some agreements are made in writ-
ing. This is usually because registration is required for the agreement to be
effective and the relevant registry requires a written agreement. Examples of
agreements to be made in writing include:

e contracts for the sale of land;

e contracts of guarantee;

e contracts for transfer of shares;

e contracts which must be made by deed, for example a lease for more
than three years.

A simple contract requires consideration — the price in exchange for a
promise to do something — and becomes effective on execution, generally
when it is signed. In contrast, a contract by deed does not require considera-
tion. A deed has different formal execution requirements depending on the
contracting parties. For example, a deed may need to be affixed with a seal —
a printed company stamp — if one party is a limited company. Common law
requires that a deed is delivered. This determines the date from which the
parties are bound. It must be clear on the face of a deed that it is executed by
the parties as a deed. Deeds may contain standard wording about execution,
for example:

“This document is executed as a deed and is delivered and has effect at
the date written at the beginning of it”.
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B. Void or voidable or unenforceable contracts

Sometimes a contract may be defective and may consequently be void or
voidable or unenforceable.

A contract may be void — that is, no contract exists — if one, or both, of
the parties is not recognised in law as having legal capacity to consent to a
contract, for example minors — young people under 18 — or persons with cer-
tified mental incapacity.

A contract is voidable, that is, it may be avoided, or cancelled, by one of
the parties if there is some defect in its formation. For example, if the con-
tract for the sale of land is not in writing, the parries can either ignore the
defect and treat the contract as fully binding, or one of the parties can use the
defect as a means for setting the contract aside.

Some contracts may be neither void nor voidable but cannot be enforced in
a court of law, for example payment of a gambling debt. Lapse of time may rend-
er a contract unenforceable. The limitation period for a legal action brought under
a deed is usually 12 years from the date of occurrence of the cause of action. An
action on a simple contract is barred from being raised after six years.

1. Complete the sentences with the words below. Look at the text to

help you.
barred rendered enforced
brought required implied
delivered treated recognised
executed bound set aside
performed consented
1) The contract was unenforceable after 12 years.
2) The contract was technically voidable but the parties it as bind-
ing.
3) Because of the limitation period, you are from bringing an action.
4)  The other party has to the terms of the contract.
5) The contract was by the court because it was defective.
6) Although there was no written agreement, the court decided the conduct
of the parties a contract.
7) Registration of the transfer of land is by the law.
2. Link the type of contract to its description.
Type Description
1. Consultancy a. This agreement is used to ensure the re-
agreement payment of money borrowed, usually in monthly
instalments.
2. Distribution b. This agreement is used where one party buys
agreement goods from the manufacturer and re-sells them on

his own account. He will however be given the right
to use the manufacturer’s intellectual property rights.
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3. Franchise
agreement
4. Loan agreement

5. Manufacturing
licence agreement
6. Terms and con-
ditions of sale

c. This agreement sets out the terms and
conditions on which a business supplies goods.

d. This agreement is used where one party
grants to another the right to run a business in the
name of the first party. Examples include Body
Shop and McDonalds.

e. This is equivalent of a contract of em-
ployment for directors.
f. This agreement is used where one party is

providing services as an independent advisor to a

agreement company.

7. Contract of em- g. This agreement should be used where one

ployment party (the licensor) owns intellectual property
rights in respect of a product it has developed and
wishes to license the manufacture of the product
to a third party.

8. Directors’ ser- h. This is intended to govern the relationship

between a number of shareholders in a company.
The agreement works as a second layer of protec-
tion preventing the company from being run in a
manner other than has been agreed.

9. Shareholders’ i This contract comes into existence as soon
agreement as a job offer is accepted whether that offer is
oral or in writing.

vice agreement

6.4. Structure of a commercial contract

Translate words and collocations with the dictionary.

irrespective of hereby
commencement attribute
completion defined terms
in the case of vice versa
preamble denoting
dispute pre-condition

determine construction
operate provisions
enter into the contract

conditions precedent
specific provision
It is agreed as follows

Find in the text the English equivalents of the following:

IIYHKT AOTOBOpa; MpHWHHMAass BO BHUMAHHE, IPEAMET O6CY)KZ[€HI/I$I; uc-
XOAHBIC JAaHHBIC; XAPAKTEP COIJIAIICHUA; MPEAMICCTBYIOMICE COIIAIICHUEC,
3aroJIOBOK; pE€30JII0TUBHAA 4aCTh JOKYMEHTA, YCJIOBUC NOT0OBOpA; TPAKTOBATH
HaMEpEHHUE, BCTylaTh B CHIIy;IlpaBa U 06833HHOCTI/I; CO3JaHue AOroBopa,
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I/IMYIIIGCTBO; CTOPOHBI B I0TOBOPEC; B CBA3U C OTCYTCTBUEM; U3J1araTb, CChlJIa-
SChb HA; aIpeC MpaBJICHUS KOMIIAHUH,; COOTBETCTBOBATH Tp€6OBaHI/I$[M; JACKJ1a-
paTuBHaA 4aCTb JOKYMEHTA; JOTOBOPHOC YyCJIOBUC

Most written contracts have a similar structure consisting of certain es-
sential clauses, irrespective of the subject matter of the contract. The general
pattern of paragraphs can be:

Heading

For example, ‘Distribution Agreement’.

Commencement and Date

Usually a commercial contract contains a brief introduction which de-
scribes the nature of the agreement, for example ‘This Agreement for the sale
of...” or ‘This Share Agreement...’.The commencement clause will state the
date on which the provisions, or conditions of the contract, are to come into
effect. The date is usually inserted in the relevant space at completion — the
last stage in the formation of a contract.

Parties

The full details of parties are set out. In the case of a company, the regis-
tered number is included. This remains unchanged during the life of the com-
pany despite any changes of name or registered office.

Recitals

Also known as Background or Preamble. These paragraphs are tradi-
tionally introduced by the word WHEREAS (conventionally, key words are
in capital letters or have an initial capital). The recitals consist of a statement
of background facts and the reasons why parties are to enter into the con-
tract. Related or preceding transactions may be referred to. If a later dis-
pute arises concerning the operative part, the recitals may be used to deter-
mine construction, that is, interpret intentions.

Operative provisions

Often introduced by the expression ‘The Parties Hereby Agree as fol-
lows...” or similar words, for example ‘Whereby it is Agreed as follows...".
These words signal the start of the operative part of the contract, containing
various clauses which create rights and obligations, or create and transfer
interests in property. Operative provisions in more complex agreements may
refer to more detailed Schedules.

Definitions

This section states the meaning to be attributed to terms essential to the
contract — the defined terms. Most defined terms are conventionally given
capital initial letters, for example Security Documents or Completion Date.
In the absence of a definition, words within the contract will be given their
ordinary and natural meaning.

Interpretation

The aim of this section is to assist in the interpretation and construction
of the whole contract by referring to specific uses. There are a number of
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provisions included in most contracts, for example ‘Words denoting the sin-
gular include the plural meaning and vice versa’.

Conditions precedent

These pre-conditions must be satisfied in order for the agreement, or
the relevant parts of it, to come into effect, for example the grant of planning
permission. The conditions precedent clause stipulates, or imposes, obliga-
tions on the relevant party to procure the satisfaction of the condition and
provide a date by which time the condition precedent must be satisfied. It is
usual for an agreement to terminate automatically if this is not achieved by
the specified date.

Consideration

This sets out the consideration provided by the parties.

Other operative clauses

Including, for example, warranties, limitation and exclusion clauses,
and other standard clauses such as governing law.

Schedules

Sections at the end of the contract containing specific provisions and
documents, for example the Transfer Deed in a contract for the sale of land.

1. Decide which part of a contract described in the text these ex-
tracts have come from.

1) “the Schedule” The Schedule in four Parts annexed and signed as

relative to this Agreement
“the Buyer” shall mean the purchaser of the goods from the
Company.

2) The consideration for the sale and purchase of the Contract Shares
shall be the net asset value of the Company (subject to ...) plus Three hun-
dred and fifty thousand pounds for goodwill subject to adjustment as follows

3) WHEREAS the Vendors have agreed to sell to the Purchaser, and
the Purchaser has agreed to purchase, the entire issued share capital of Green
Boots Limited (“the Company”) on the terms set out in his Agreement.

4) THIS AGREEMENT is made the 1st day of October 2007
BETWEEN Green Boots Limited having its registered office at 104 Warren
Court, Beeston, (hereinafter referred to as “the Purchasers” of the first part)
and Matching Socks Limited having its registered office at 6 Heel Street,
Darnley, (hereinafter referred to as “the Vendors” of the second part).

5) The masculine includes the feminine and vice versa.

6) The sale and purchase hereby agreed is conditional upon and subject
to the following conditions being satisfied on or before the Completion Date:

7) the Vendors exhibiting to the Purchasers’ Solicitors a valid marketa-
ble lease in the name of the Company free from any encumbrances to the
Property;

8) The provisions set out in the Fourth Schedule shall have effect and
the parties shall undertake their respective obligations as specified therein.
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9) THEREFORE the parties Have Agreed and Hereby CONTRACT
AND AGREE as follows:

2. Replace the underlined words and phrases with alternative
words and phrases from the text. There is more than one possibility for
one of the answers.

1) In spite of the differences between the parties at the start of negotia-
tions, their intention was to form an agreement.

2) We, the Parties, in this way agree to purchase the Contract Shares.

3) If a dispute arises with reference to the satisfaction of the pre-
conditions, the Purchasers may cancel the agreement.

4) Without the specified documents, the agreement cannot come into ef-
fect.

5) Terms denoting masculine references include female and the oppo-
site.

6.5. E-contracts

Translate words and collocations with the dictionary.

emerging rules solid legal support
e-contract home mortgage

e-signature Versus

create disadvantages and penalties fees and penalties

printed agreement revoke the consent
downloaded software pose a potential disadvantage
scrambling legal sense

authorized parties scam

Find in the text the English equivalents of the following:

KOHTpPAaKTHasd OCHOBA, IHI/I(I)pOBaTL; (I)ez(epanLHoe 3aKOHOAATCIIbCTBO,
HOPUANICCKU ﬂeﬁCTBHTGHLHBIﬁ; YTBEpAUTH; B COOTBECTCTBUU C 3aKOHOM; 3a-
KOHHBIfI; JaTh COIJjiacuc, HOTp€6I/ITCJ'II/I; HCIOJIB30BaTh B OOMaHHBIX nesix,
3alMIIaTh OT CETCBOI0O MOIICHHUYECTBA, JIMIICH3HA HAa HCIIOJIb30BAHUEC TTAKEC-
Ta MporpamMm; CACJIKA; JOrOBOPHBIC OTHOILICHUA; Cpeaa AJId pa6OTLI B pcajib-
HOM BpPEMCHHU,; DJBJICKTPOHHAd KOMMEPYECKasd ACATCIBHOCTh, IOPUANYCCKU
0053aTeNIbHBIN; TOXUIICHHBIN; IU(POBast MOIIICH; IPEAOCTeperaTh

Read through the text quickly and complete the spaces (1-5) using
these sentences (a-e).

a. Consumer advocates are concerned because the federal electronic
signature law does not define an electronic signature or stipulate what tech-
nologies can or should be used to create an electronic signature.

b. An electronic contract is an agreement created and “signed” in elec-
tronic form.
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c. The law also benefits business-to-business websites who need enfor-
ceable agreements for ordering supplies and services. For all of these compa-
nies, the new law is essential legislation because it helps them conduct busi-
ness entirely on the Internet.

d. Security experts currently favour the cryptographic signature me-
thod known as Public Key Infrastructure (PKI) as the most secure and relia-
ble method of signing contracts online.

e. The notice must also indicate whether your consent applies only to
the particular transaction at hand, or whether the business has to get consent
to use e-documents/signatures for each transaction.

New law makes e-signatures valid
Contracts created online are now as legal as those on paper

While contract basics generally apply to any contract, regardless of
form, there are some new and emerging rules that apply specifically to con-
tracts created online. Thanks to federal legislation recently signed into law,
electronic contracts and electronic signatures are just as legal and enforceable
as traditional paper contracts signed in ink. The law, known as the Electronic
Signatures in Global and International Commerce Act, removes the uncer-
tainty that previously accompanied e-contracts. However, consumer groups
worry that the law doesn’t adequately protect against online fraud and may
create disadvantages and penalties for consumers who prefer printed agree-
ments.

What are electronic contracts and electronic signatures?

1) An e-contract can also be a "Click to Agree" contract, com-
monly used with downloaded software; the user clicks an "l Agree™ button on
a page containing the terms of the software license before the transaction can
be completed.

One of the more difficult electronic contract issues has been whether
agreements made in a purely online environment were “signed” and therefore
legally binding. Since a traditional ink signature isn’t possible on an electron-
ic contract, people have used several different ways to indicate their electron-
ic signatures, including typing the signer’s name into the signature area, past-
ing in a scanned version of the signer’s signature, clicking an "I Accept" but-
ton, or using cryptographic “scrambling” technology. While the term “digital
signature” is used for any of these methods, it is becoming standard to re-
serve the term for cryptographic signature methods, and to use “electronic
signature” for other paperless signature methods.

Are e-signatures secure?

2) PKI uses an algorithm to encrypt online documents so that
they will be accessible only to authorized parties. The parties have “keys” to
read and sign the document, thus ensuring that no one else will be able to
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sign fraudulently. Though its standards are still evolving, it is expected that
PKI technology will become widely accepted.

No paper needed

The most significant legal effect of the new e-signature law is to make
electronic contracts and signatures as legally valid as paper contracts. The
fact that electronic contracts have been given solid legal support is great news
for companies that conduct business online. Under the law, consumers can
now buy almost any goods or services — from cars to home mortgages —
without placing pen to paper. 3) .

Federal law versus state law

The federal electronic signature law won’t override any state laws on
electronic transactions provided the state law is “substantially similar” to the
federal law or the state has adopted the Uniform Electronic Transactions Act
(UETA). This ensures that electronic contracts and electronic signatures will
be valid in all states, regardless of where the parties live or where the contract
is executed.

Do you want paper or electronic?

If you prefer paper, the law provides a means for you to opt out of using
electronic contracts. An online company must provide a notice indicating
whether paper contracts are available and informing you that if you give your
consent to use electronic documents, you can later change your mind. If you
withdraw consent to use electronic contracts, the notice must explain what
fees or penalties might apply if the company must use paper agreements for
the transaction. 4) .

Prior to obtaining your consent, the business must also provide a state-
ment outlining the hardware and software requirements to read and save the
business’s electronic documents. If the hardware or software requirements
change while you have a contractual relationship with the business, the busi-
ness must notify you of the change and give you the option to revoke your
consent to using electronic documents.

Although the e-signature law doesn’t force consumers to accept elec-
tronic documents from businesses, it poses a potential disadvantage for low-
tech citizens by allowing businesses to collect additional fees from those who
opt for paper.

Consumer concerns

5) The law establishes only that electronic signatures in all their
forms qualify as signatures in the legal sense, and leaves it up to software
companies and the free market to establish which electronic signature me-
thods will be used.

Since electronic-signature technology is still evolving, many kinds of e-
signatures offer little, if any, security. If a consumer uses an insecure signa-
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ture method, identity thieves could intercept it online and use it for fraudulent
purposes. It is expected that secure methods of electronic signatures will be
adopted and become as commonplace as credit cards. However, stolen elec-
tronic signatures have the potential to become as widespread a problem for e-
commerce as credit-card scams and stolen passwords. Consumer-protection
groups suggest caution before signing anything online.

1. Read the text again and answer these questions.

1) What is the difference between a digital signature and an electronic
signature?

2) What is the most important result of the new law?

3) Why do business-to-business websites welcome the new law?

4) What does the new law stipulate concerning the use of paper con-
tracts?

5) According to the law, which kinds of electronic signatures are to be
regarded as legal signatures?

2. Read through the text once more.
a) Write down the advantages of the new law and any (possible)
disadvantages that could arise as a result of the new legislation.

Advantages of the new law (Possible) disadvantages of the new
law

b) Discuss these advantages and disadvantages with a partner. Do
you think the disadvantages outweigh the advantages?

3. Match these words from the text (1-6) with their synonyms (a-f).

1. revoke a. additional fees
2. prefer b. inform

3. enforceable c. get

4. penalties d. opt for

5. obtain e. valid

6. notify f. withdraw
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GRAMMAR REFERENCE

HenuyHble ¢hopMbi rnarona
(Non-finite forms of the verb)

UHdpuHuTUB (The Infinitive)

WudunnTnB npeacTaBiseT co00i HeMMIHYIO (opMy TJIaroyia, KoTopas Ha-
3pIBacT JEHCTBHE, HE YKa3blBas HU JIMI[A, HHU 4wcna. VHQUHUTHB OTBEYaecT Ha
BOTIPOCHI «UTO JIeTIATh?», «4uTo cuenath?»: to read — unrats; to buy — mokymars.

DopManbHBEIM NPU3HAKOM WH()UHUTHBA SBISETCS YacTHIa «t0», KOTO-
pas He MMeEeT caMoCTOsTeNnbHOTro 3HaueHWs. OmHako, dactuia «t0» mepen
WHPUHUTHBOM MOXKET OIYCKAThCS B CIICAYIOIINX CIyJasX:

1. Tlocme BcmOMOraTeNbHBIX WM MOJANBHBIX TJarojioB Must, can
(could), may (might), shall, will, should, would, need:

You must do it at once. Bl donoicbl 3TO caenaTh He-
MeJUICHHO.

2. Tlocne rmaromoB to make — 3acrasmsars, t0 let — paspemars, to
help — momorars:

He made me read the book. OH 3acmasun meHsi IPOUNTATH ITY
KHUTY.

3. B 00o0poTe «00BeKTHBII magexk ¢ HHPUHATHBOM» IIOCIE TJIAro-
JIOB, BRIPAKAIOIIUX BOCIIPHUATHE MPH MOMOIIM OPraHoB 4yBCTB: {0 See — Bu-
neth, to watch — nabmonats, to hear — cnpiats, to feel — uyscTBOBaTH M
HEKOTOPBIX IPYTHX:

| saw her leave the room. 51 6uoen, Kak OHA BBILLIA W3
KOMHATBIL.

Ho eciu a1 r1aronsl ynoTpeOsasioTest B CTpajaTelIbHOM 3aJI0Te, TO HH-
¢buHUTHB yrioTpedisiercs ¢ to:

She was seen to go to the insti- Budenu, kak oHA MOLLIA B HH-
tute. CTUTYT.

4. Tlocne Boipaxkenuii had better — nxyume 61, would rather, would
SOONer — mpeAroyen Obl:

I would rather not tell them 51 npeonouen 6vi He TOBOPUTH
about it. UM 00 3TOM.
NudunutTus umeer GopMbl BpeMEHH H 3a710ra:
Voice Active Passive
Tense
Indefinite (Simple) to do (to V) to be done
Continuous to be doing (to be V-ed/n)
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Perfect (to be V -ing)

Perfect Continuous to have done to have been done
(to have V-ed/m) (to have been V-
to have Dbeen | ed/m)

doing
(to have been V -
ing)

Nudunntus B popme aeiicreureannoro (Active Infinitive) u crpana-
TeJabHoro 3aaora (Passive Infinitive)

Korpa neiicTBre, BRIpaKEHHOE HHOUHUTHBOM, COBEPILIASTCSI JIULIOM HITH
OpEMETOM, K KOTOPOMY OHO OTHOCHTCSH, TO yMOTPeOJseTcss HHOUHUTHB B
¢dopme Active:

He has a great desire to invite you OH ouYeHb XOUET NPHUIIACHTH
to the party. Bac Ha Bevep.

Korna e nefictBue, BhIPAKEHHOE WHO)HUHUTHBOM, COBEPIIAETCS HAJ
JIMIIOM WJIH MPEAMETOM, K KOTOPOMY OHO OTHOCUTCS, TO YIOTPEOIsAeTCS HH-
¢unuTHB B popme Passive:

He has a great desire to be in-  Ou odeHb xoueT, YTOOBI €ro Mpu-
vited to the party. TJIACHJIM Ha Beuep.

HUudunurus B popme Indefinite (Simple) u Perfect

Uudunutus B hopme Indefinite ymorpebnsiercs, koraa neiicteue, Ko-
TOPOE OH BHIPAXKAET:

1. OAHOBpPEMEHHO C JEUCTBHEM, BBIPAXKEHHBIM TJIaroJIOM B JIMYHOU
dopme:

| am glad to see you. 51 pan Bac BUAETb.

2. OrHocutcst Kk Oyaymiemy BpemeHH. MHOUHHTHB B 3THUX CITydasx
yrnoTpedsieTcsl mocjae MOJadbHBIX riarojoB may, must, should, ought u
nocie riiaroyioB to expect — oxwunats, to intend — Hamepesatsces, to hope —
HajgesaTheda, 10 want — XxorTeTs:

He may come tomorrow. OH, mooicem 6Ovimb, TPHAET
| hope to see him at the con- 3aBtpa.
cert. Sl maoerwceo YBHIETH €r0 Ha
KOHIIEPTE.
3. be3oTHOCHUTENBEHO KO BPEMEHH €r0 COBEPILECHUS:
To skate is pleasant. Kararbesi Ha KOHBKAax MpH-
SITHO.

Nudpunutus B popme Perfect ymorpeGsercs:
1. Jna obGo3HaueHUs! AEHCTBUSI, TMPEINIECTBYIONIETO ACHCTBHIO, BBIpa-
YKEHHOMY TJIaroJioM B JIMYHOU (opme:
He seems to have finished his On, KaXkeTcs, 3aKOHYHJI CBOIO
work pabory.
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2. Tlocne MOJaJIbHbIX I'JIarojoB must u may JUTA BBIPpAXKCHUA TPEAIIO-
JIOKCHHSA O TOM, YTO ﬂeﬁCTBHG YK€ COBCPIINIIOCH!:
He must have forgotten OHn, doaxcno 6vims, 3a0BLT 00
about it. ITOM.

HNudunntus B popme Continuous
WNupunutue B popme Continuous ymorpebiseTcss st BBIPAKCHUS
IUTUTENIBEHOTO JIeHCTBHUS, OJHOBPEMEHHOTO ¢ IEHCTBHEM, BHIPa)KCHHBIM IJIa-
TOJIOM B JIMYHOU (opme:
The weather seems to be im- IMoroma, Kakercs, yJaydmiaer-
proving. csl.

DOyHKIUN UHPUHUTHBA

WNuduauTHB ynorpedisiercss B QyHKINK MOAJI€KAIIEro:

To skate is pleasant. KaraThcsi HA KOHbKAX MPHSIT-
HO.

WupuHnTHB ynotpeduseTcs B QYHKIMA MMEHHOHW YacTH COCTABHOIO
UMEHHOI0 CKa3yeMoro:

Our plan is to go to the Crimea Hamr mian — moexaTh Ha JICTO B
for the summer. Kpbim.

WHubuHATHB ynoTpeOseTcs: Kak YacTh COCTABHOIO IJIaroJbHOI0 CKa-
3yeMoro:

1. B coveTaHuu ¢ MOJAJbHBIMU TJIATONAMH:

It may rain tonight. Bosmooicno, GyaeTr NOXKIb ce-
TOJTHS BEYEPOM.

2. B coueraHur cO MHOTUMH JIPYTHMH TJIArojaMH, KOTOpbie 06e3 WH-
¢buHUTHBa He MAOT MOJHOrO cMbicia. K HuUM oTHOcsates to begin — maun-
Hath, 10 continue — mpomomxkats, to like — mobuTs, to want — xorers, to
intend — HamepeBatbcs, t0 hope — nagesitbest u ip.:

I hope to see him soon. 51 haoerocb ero CKOPO YBHIETh.
3. B coderannu ¢ npuiaraTtelbHBIMU C IJIar0JI0M-CBS3KOM:
I am happy to hear it. 51 cyacTiMB, CABIIATH 3TO.
WuduantHB ynorpebusercs B QyHKIMKA NPSIMOTO A0TOJTHEHMS :
I told him to go there. Y MeHS HET KeJaHus MONATH
Tyna.
WuduanTHB ynorpebisercs B QyHKIUN oNpeneaeHus :
I have no desire to go there. Y MeHS HET KeJaHus MONATH
Tyna.

UnpuauTrB B QyHKUNH OMpexeeHusi YIOTPEOISIETCS TakKe ISl yKa-
3aHUs HA3HAYCHHS [PEIMETA, BHIPAKCHHOTO CYIIECTBUTEIbHBIM HIIH MECTO-
UMCHHUEM:

He brought me a book to read. OH npuHec MHE MOYUTATH KHU-
ry.
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Wndunutus ynorpedisercs B pyHKINN 00CTOATEIbCTBA:

I remained there to see what S ocrasncs Tam, 9YTOOBI TOCMOT-
would happen. peTh, YTO MPOU30IIET.
It’s too cold to bathe today. Ceromst  caukom XOJOMIHO,
I don’t know him well enough 4T00BI KymaTbhes.
to ask him for help. 51 3HAKO €r0 HedOCMAamouHo Xo-
pomio, 4Todbl MPOCHTH €ro O IIo-
MOIITH.

The Objective Infinitive Construction
(O6opoT «O0bEeKTHBIH MaKeK ¢ HHPHUHATHBOM)

Ilocne MHOrMX TIjarojioB B JEHCTBUTENBHOM 3ajore ynoTpebisercs
000pOT «OOBEKTHBIN Ma/IekK C THPUHUTHBOM):

S noJJiexailee

Pre- cKazyeMoe
dicate

N CYIECTBUTEINb-

HOE

Pro MECTOMMCHHC
noun

\Y rJ1aroi

: Noun
S + Predicate Pronoun (00bexTHBI Naxex) + (t)V

I want him to help me. 51 xouy, 4TOOBI OH MOMOT MHE.
| expect the goods to be A oocuoaro, 94To TOBApHI Oy-
loaded at once. AYT NOTPY:KeHbI HEMEICHHO.

Ha pycckuii s3b1k 000pOT «O0OBEKTHBIN Mafex ¢ MHOUHUTHBOMY Iepe-
BOJIMTCS TOTIOTHUTEIIBHBIM MPUIATOYHBIM MPEIOKECHIEM.

O060pOT «0OBEKTHBIN MaIeK ¢ HHQUHUTHBOMY YIIOTPEOISIeTCS:

1. mocne rnarojoB uyecmeenHo2o éocnpusmusi (WHOUHUTHB Oe3 Jac-
Tullpl t0) — to See -Buzets, to hear — cibinars, to feel — uyscTBOBaTSH, 10 NO-
tice — 3ameuars, to observe, to watch — maGmogars. ITociie riarosios to
See — B 3HAUCHUH NMOHMMaTh U t0 hear — y3Hath ynorpebisercs He «0OBEKT-
HBII Tagex ¢ HHOUHATHBOMY, a JOIOJIHHUTEIbHOE MPUIATOYHOE MPEIIoKe-
HHE.

I saw her enter the house. S 6uoden, Kak OHA BOLLJIA B
I heard that he had re- nmom.
turned to Moscow. S cisiniran (y3Hai), 4To OH Bep-
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HyJcst B MockBy.

2. TIOCIIE TJIAroJIoB, BBIPAXKAIOIIMX noOYJicOeHue K deticmeuto (AHOUHUTHB
6e3 t0) — to let — mo3BosIsATH, t0 Make — 3actasisith, t0 get — yroBapusaTs:

She made him drink some OHa 3acmasuna €ro BBIMUTH
milk. MOJIOKa.
It is not easy to get him take Henerko  yeosopumv  ero
part in the show. NPUHATH y4YacTHe B TIPEICTaBIIe-
HUH.

3. Tlocme rmaronoB, BEIPKAIOMIMX JKEJTaHKWE, YYBCTBA M HAMEPEHHE —
to want — xotets, to wish, to desire — xenarts, to like — m00UTH, HpPaBUTHCS,
to dislike — we mo6uts, to hate — nenaBumets, t0 intend — Hameperathes,
should (would) like — xoTen 6br:

He wanted me to come on OH xomen, 4TOOBI A MPHULIE]
Sunday. B BOCKPECCHBE.
I like people to tell the truth. A1 mo6nio, KOrga JI0aH roBo-
PAT TIpaBIy.

4. Tlocie TaroiioB, BBIpAKAOMINX npednonoxcenue — to expect —
okuath, to think — nymars, to believe — cuurats, nonarars, to suppose —
nonaratb, to consider — cuurats, to KNnOw — 3HaTh:

I suppose him to be about fif- S nonazaro, 4TO €My OKOJIO
ty. IATUAECATH JIET.
I know them to be right. 51 3nar0, 4TO OHM TIPABBI.

5. Tlocie rnaronoB peuu (BhIpaKarollue MpHKa3aHWEe, MPOCHOY, pas-
peurenue) — to order, to command — npuka3ssiBats, t0 ask — mpocurs, to
allow — paspemars, to tell — roBoputs, pacckasbiBaTh:

The captain ordered the sai- Kanutan npuxazan marpocam
lors to load the cases. NOrPY3UTh SIIUKH.

The captain ordered the cas- Kanuran npukazan morpy3urb
es to be loaded. SIUKH.

6. Ilocne riaroyioB, TpeOYOMMX TOCTe ceOs MOMONHEHHS ¢ TPEIIO-
rom: to rely (on) — monaratecst (Ha), t0 count (on, UpPoON) — paccYKUTHIBATH
(ua), to look (for) — uckars (koro-To, uto-10), to0 listen (to) — ciyrmate (ko-
r0-TO, YTO-TO)

I count upon him to help me. A paccuumviéaio na mo, 4TO
OH MHE MOMOKET.
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The Subjective Infinitive Construction.
(O6opoT «AMEeHUTENbHBIH MageK ¢ HHPUHATHBOM)

+ Predicate + toV

S
He issaid to know much.

3T0T 000POT IpEACTaBIACT COOOH CIIOKHOE MOJIeKAIIEe U Ha PYCCKUH
SI3BIK NEPEBOAMTCS CJIOKHOIIOMYMHEHHBIM MPEITI0KEHHEM C BBOJHBIMH CIIO-
BaMH (KaK U3BECTHO, ITO-BUIUMOMY H TIp.).

Cayuan ynorpedjeHusi 000poTa «KUMEHHMTEeIbHBIN MaJex
¢ HHPUHUTUBOM)

O60pOT «MMEHHUTETBHBIN MaeK ¢ UHOUHUTHBOMY YIOTPEOISIETCS:

1. xorma ckaszyemoe BBIPKEHO TJIarojaMi peuH, IJIarojaMu YMCTBEH-
HOM JeATENBHOCTH, YyBCTBEHHOTO BOCIIPHATHS M MOOYy»xmeHus: to say — ro-
BOpHTH, t0 report — coobmars, to KNow — 3uats, to believe — monarats, cuu-
TaTh, to think — nymats, cunTarts, 10 SUPPOSE — mpeamnonarats, t0 expect —
0KHIaTh, to consider — cuutath, t0 See — Bunets, to hear — cipimiars u ap.:

This way is believed to be Ionazaiom, 4TO0 3TO MYTH BEp-
correct. HBIIl.

He is supposed to have come Ilpeononazarom, 49To OH YyiKe
back. BEPHYJICH.

2. Korja CKa3yeMoe B JICHCTBHTENHLHOM 3aJI0T€ BBIPAKEHO TJIarojaMu
to seem, to appear — xa3artbcs, to prove, to turn out — oxaseIBaTLCA:
He seems to know English Kaowcemes, oH Xopouio 3Haer
well AHTVIUICKHAN SA3BIK.
3. Korja CKazyeMoe BBIPaXKEHO COUCTAHHEM 21d20Ad-CeA3KU W Npuid-
eamenvrozo: to be likely — BepositHo, to be unlikely — manoseposito, to be
certain — mecomuenHo, to be sure — BepHO, HECOMHEHHO:

They are unlikely to know her Manogeposimuo, 9410 OHM 3HA-
address. 0T ee aapec.
He is certain to come home. Ou, necomnenno, MPUAET O00-
MO

The For-to-Infinitive Construction
(O6opor for + cymecTBUTE/IbHOE (1M MECTOMMEHHUE) + HH(PUHUTHB)

O6opor, cocrosimmii u3 for + cymectButenpHOe (B 001IEM MAISKE) HITH
MecTouMeHue (B OOBEKTHOM Tajieke) + MHOUHUTHB, NPEACTaBiseT coOoi
OJIMH WieH Ipeanoxkenns. UHQUHUTHB MOXXET PH 3TOM YHOTPEOIATHCS KakK
B JICWCTBUTEIILHOM, TaK U B CTpaJaTelbHOM 3anore. Takue 000poTsl nepego-
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O0samcsi Ha PYCCKUH SI3BIK NPU TOMOILIM UHGUHUMUBA WIN NPUOAMOUHOZ0

npPeoNoNHCeHUsL:
It’s easy for you to say that.
This is for you to decide.
The people waited for the
king to appear on the balcony.

Here is the article for you to
read.

The water was too cold for the
children to swim.

I’ll make a new dress for you
to wear at the party.

Bam jerko 3T0 TOBOPHUTH.

3TO0 BBI I0JKHBI PCIITUTH.

Jroqn kpanu, 4YTO KOPOJIb
NOsIBUTCS Ha OaJIKOHE.

Bor craresd, koropyw Ttebe
HY’KHO MPOYUTATH.

Boma Obmra cianmkom XoJiog-
HOW, YTOOBI 1eTH MOIJIN KyNaTh-
col.

S1 colbo0 HOBOE IUIATHLE, YTO-
OBI BBI 0/1€JIN €TO HA BeUep

MpuyacTtue (The Participle)

Present Participle (Participle 1)

Participle | (mpuuacte HACTOAIIETO BPEMEHH) SBIAETCS HETMIHOM
(opMoii rilarosa, UMEIONIEH KaK 2iacoibHble, TaK U UMeHHble YePThI, (YepThl
NpUJIaraTeJbHOTO U Hapeuus).

Participle | umeer ¢popmbl BpeMeHH U 3a0ra, Kak MOKA3aHO B TaOIHUIE:

Voice Active Passive
Tense
Present doing (V-ing) being done
Perfect having done (being V-ed/111)
(V-ed/1ll) having been done
(having been V-ed/IlI)

Present Participle Active Boipaxaer jeiicTBre, 0OJHOBpEMEHHOE C JICH-
CTBHEM, BBIPQKCHHBIM [JIar0JI0OM-CKa3yeMbIM:
She is looking at the woman OnHa cmompum Ha >KEHIHUHY,
sitting at the window. CHSIIYI0 Y OKHA.
Present Participle Active ynortpe6isiercs B GyHKIMU ONpeeTIeHUs K
CYLIECTBUTEILHOMY:
1. Tlepen cymeCTBUTENHHBIM:
The rising sun was hidden by Bocxoasimee conuie Gputo 3a-
the clouds. KPBITO Ty4aMH.
2. Tlocie CymiecTBUTENHHOTO B MPUYACTHRIX 000pOTax:
| picked up the letter lying on Sl MOAHAN MHUCHMO, JieKaBllee
the floor. Ha OJTy.
Present Participle Active ynorpe6isercs B GyHKINH 0OCTOSATEIBCTBA:
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When going home | met my
brother.

Having plenty of time we de-
cided to walk to the station.

He sat in the armchair reading
a newspaper.

Hnst nomoti, st BcTpeTwi Opara.

HWmest MHOTO BpEMEHH, MBI pe-
LUK IIOWTH HA BOK3aJl IEIIKOM.

OH cunen B Kpeciie, YUTas Ta-
3eTy.

Perfect Participle Active ymorpe6isiercst B GyHKIIHE 00CTOSATENBCTBA
BBIpaKaeT JEHCTBHE, MPEAIIECTBYIONIEe NEHCTBHUIO, BBIPAXXEHHOMY TJaro-

IIOM-CKaSyeMBIM:

Having lived in Paris for
many years he knew that city very
well.

Having collected all the ma-
terial, he was able to write report.

IIpoxus B Ilapuke MHOrO I€T,
OH 3HAaJI 3TOT rOPOJ| OYE€Hb XOPOLIO.

CoOpaB Becb MaTepual, OH
CMOT HaIlucaTh OTYET.

Present Participle Passive ynorpe6nsiercst:

® B (YHKIUH ONPEICICHUS:
The large building being built
in our street is a new school-house.
® B QYHKIUHN OOCTOSATEIILCTBA!
Being packed in strong cases,
the goods arrived in good condition.

Having been sent to the
wrong address the letter didn’t
reach him.

Bonpmoe 31aHNuE, CTpoAlIeecsH
Ha Hamei yiamnoe, HoBas MIKOJIa.

Byayun ynakoBaHHBIMH B
KpETIKUe SIIUKH, TOBapbl MIPUOBUTH B
XOPOIIEM COCTOSTHHH.

Tak Kak NnHUCbBMO OBLIO IIO-
CJIAHO TI0 HEBEPHOMY aJIpecy, OHO He
JIOIIIO J0 HEro.

Past Participle (Participle I1)

Participle 11, npu4acTtue nporesmero BpeMeHy — HellnuHast popma ria-
roJjia, UMEIOLIasi CBOMCTBA IJIaroiia, IpuiaraTeabHOro u Hapeuus. Participle
Il BBIpaxkaeTcsi Bcero OJHON Hem3MeHseMoil popMoii. Y mpaBHIIBHBIX TJaro-
1o nobasnsercs okonuanue -ed (finished, worked, completed, measured).
Y HenpaBwibHbBIX raroioB ucnoinsyercs |l ¢opma rmaroma (made,
written, cut, drawn):

Past Participle He umeeT kaTeropuit BpeMEHH | 3aJ10Ta U MOYKET BhIpa-
KaTh JIeHCTBU, OTHOCSIIMECS K JII0OOMY BPEMEHHU B 3aBUCHMOCTH OT BpeMe-
HH TJIaroja-cKka3zyemoro:

Past Participle ynotpe0isiercst B KauecTBe onpedeienusi K CyIECTBU-

TEILHOMY:
A broken cup was lying on Pazourass wamka Jnexana Ha
the table. cToJIC.
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All books taken from the li- Bce knueu, B3ATHIE B OHOIHO-
brary must be returned next week. TEKe, TOJDKHBI OBITh BO3BPALICHEI HA
CIIeyIoIIIei Heene.
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Past Participle ymotpe6siercst B pyHKIIH 00CTOSATENBCTBA B IPUYACT-
HBIX 000pOTaX /sl BEIPa)KEHUS! BDEMEHH U IPUYHHbIL:

She didn’t say a word shocked OnHa He cKaszajna HU CJIOBa, MO-
by his proposal TPSICEHHAs]  €r0  MPEUIOKEHUEM
(pynkmus obcrosTenbCcTBA TPUUU-

HBI)

Past Participle ymotpe6isiercst B GyHKIIME HMEHHOM 9aCTH COCTABHOTO
CKa3yeMOro | MEPEBOIUTCS HAa PYCCKHUIM A3BIK KPATKUM CTPAJATELHBIM TPH-
JacTHEM:

My pencil is broken. Moii kapaHmaI cJoMaH.
The letters were typed. IMucema ObUTH HAMIEYATAHBI.

The Objective Participial Construction
(OGopoT «00BEKTHBII MAAEK C MPHYACTHEM)

licat Noun Ving
5 + Dredicate Pronoun (o0beKTHBIN mame:x) Ved/1

[ocne T7aroyioB, BBIPXAIOIMX BOCIPHATHE IMOCPEICTBOM OPIaHOB
4yyBCTB — t0O See — BuzeTh, t0 watch, to observe — waGmomats, to notice —
3ame4athb, t0 hear — cisimars, to feel — uyBcTBOBaTH U 1. — yHoTpebaseTcs
000pOT «00bEKTHBII Ma/leXk ¢ MPHYACTHEM HACTOSIIEr0 BpeMeHn», KOTO-
pHIil mpencTaBiseT coOol coyeTaHHE MECTOMMEHUs] B OOBEKTHOM Majiexke
WIN CYLIECTBUTEIHFHOTO B O0IEM MaJieKe U MPUYACTHS HACTOSILEr0 BpeMe-
HHU. DTOT 000pOT aHAJOrW4eH 00OpOTYy «OOBEKTHBIH MajeK C MHPUHUTH-
BOMM!

I heard her shouting. S cnviwan, Kak oHa KpU4aJa.
| heard her shout.

OnHako ecTh pa3HHULA MEXAy 000pOTaMH ¢ IPUYACTHEM M UHOUHUTH-
BoM. [Ipuuacrtue BbIpaxkaeT AIUTENbHBIA XapaKTep ASHCTBHUS, T.¢. AeiicTBHE B
MPOLIECCe ero COBEepIIeHHMs, 8 HHOUHUTHB BhIpaXKaeT 3aKOHUEHHOE JIeiiCTBUE:

We watched him slowly ap- Msl rabmodanu, KaK OH Meo-
proaching the gate. JIEHHO MOAXOMAMJI K KaJIUTKE.

We saw him approach the M5l 6udenu, KaK OH MOJOLIEN K
gate and enter the garden. KaJIUTKE U BOIIEJI B CaJl.

O00pOT «00bEKTHBIN MaJgeX ¢ MPUYACTHEM MPOIIENIEr0 BpeMeHn
TIpeACTaBIsieT co0Ol coueTaHHe CYIIECTBUTENBLHOTO B OOIEM MajeKe WU
MECTOMMEHHUSI B OOBEKTHOM MaJeke C MPUYaCTUEM IPOIIEANIEro BPEMEHH.
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OTO coueTaHHe UTPAET POJIb CIOKHOTO JOMOIHEHHs. DTOT 000pOT ynoTpeo-
JsieTCS:

1. Tlocxe riaroiyio, BeIpaXaloOIMX YyBCTBEHHOE BocIpusiThe: to see —
BUIETH, t0 Watch — nabmronats, to hear — cipimiats u p.:

I heard his name mentioned S caviwan, Kak ero UMs ymo-
during the meeting. MSIHYJIU Ha COOpaHuH.

2. Tlocne raromoB, BBIpaXaOIUMX >kelnanue. Hapsamy ¢ oboporom
«0OBEKTHBII MaZieX C MPUYACTHEM MPOIICAIIETO BPEMEHI» YNOTPEOIsIeTCst
OOBEKTHBIN Maie’K ¢ THPHHUTHBOM B OPME CTPAAATEIHHOTO 3aJ]0Ta;

He wants the work done im- OH xouem, 4T00bI paGora ObI-
mediately. JIa c/ieJIaHa HEMEJUICHHO.

He wants the work to be done
immediately.

3. Tocne rnarosna to have. I'maron to have ¢ 060poTOM «0OBEKTHBIH
majex ¢ MPUYACTHEM MPOILIC/NICr0 BPEMEHN» O3HAYAET, YTO ICHCTBHE CO-
BEPIIACTCS HE CAMHM MO/UICIKAIINM, @ KeM-TO JPYTUM UL HETO, 33 HEeTo:

I had my hair cut yesterday. 51 mocTpur BoJiochl Buepa (B

I want to have the walls of my 3nauenun: s1 mOCTPUr BOJOCHI HE

room painted. caM, a KTO-TO JpPYToi IOCTPUT MHE
BOJIOCHI).

A xo4y mokpacuth (4TOOBI MHE
MTOKPACUITN) CTEHBI MO KOMHATBI.

The Absolute Participle Construction
He3aBucumbplii (a0COJIIOTHBIH) IPUYACTHBINA 000POT

HesaBucumblii IpHYIacTHBIE 000pPOT — 3TO COYETAHHE CYIECTBUTEIHHOIO
WIA MECTOUMEHHUS B UMEHUTEIILHOM I3JIeKe ¢ IPUYACTUEM, B KOTOPOM CYILECT-
BUTENbHOE (MJIM MECTOMMEHHE) BBINOJIHSIET (DYHKIHUIO MOJUIEKAIIErO 0 OTHO-
LIEHUIO K IPUYACTHIO, HE SABJIACH I10UIEKAIUM BCETO MPEAJIOKECHUSL.

B aHrnmiickom si3bIke pUYacTHbIE 000POTHI B (QYHKIUH 0OCTOSATEIBCT-
Ba OBIBAIOT JIBYX BUJIOB:

1. OGopoTHl, B KOTOPBIX NpHUYACTHE BEIPAXKAET JEHCTBHE, OTHOCSIIEECS
K MOJuIeXaleMy HpemiokeHus. Takne o0OpOTHI COOTBETCTBYIOT PYCCKHM
JieepUYacTHBIM 000poTaM:

Knowing English well, my 3Hast  XOpOIIO  AHTJIMUCKHIA
brother was able to translate the s3pik, moil 6pam cmor uepeBecTH
article without any difficulty. CTaThi0 6e3 BCSIKOTO 3aTPyIHEHHS.

(knowing Beipaxaer jeiicTBue, IoTepsB KiIr0Y, OH HE MOT BOW-
OTHOCSIIIEeCs] K MOUIeKameMy My TH B JIOM.
brother).

Having lost the key he could
not enter the house
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2. OOOpOTHI, B KOTOPBIX NMPHYACTHE UMEET CBOE COOCTBEHHOE IOJUIE-
’Kallee, BBIPaKEHHOE CYILECTBUTEIBHBIM B 00LIEM mHajexe (pexe — MecTo-
MMEHHUEM B MIMCHUTEIILHOM IaJIekKe):

The student knowing English Tak kak CcTygeHT Xopouio
well, the examination did not last 3mHaja aHraMiicKuii SI3BIK, JK3aMeH
long TIPOIOIIKAIICS HETOIITO.

(knowing mmeer cBOe mOjJIe-
xariee the student).

Fepynaun (The Gerund)

epynauii nmpencrasiseT coOOH HENMUHYIO (OpMY Tiiaroja, BhIpaxkaro-
LIYI0 Ha3BaHWE JICHCTBHA M 00JaJalolyl0 KaK CBOWCTBaMH CYIIECTBUTEIb-
HOTO, TaK ¥ CBOWCTBaMH riarojia. OyHKIMK TepyHIUS BO MHOTOM CXOJHBI C
GYHKIMAMH HHQUHUTHBA, TAKKE COUYETAIOIIETO CBOHCTBA CYIIECTBUTEIBHO-
T'O CO CBOWCTBaMH IJIaroJa.

DopMbI repyHIUA:

Voice Active Passive
Tense
Indefinite doing being done
Perfect (V -ing) (being V-ed/imn)
having done having been done
(having V-ed/n) | (having been V-ed/)

O6nanas cBOMCTBAMHU CYIECTBUTENBHOTO, TEPYHINUN MOXKET CIY)KUTh B
MPEAI0KEHHH:
1. Tlomnexamum:

Reading is her favorite occu- YreHnue — ee JTHOOUMOE 3aHITHE
pation
2. VMeHHOI1 4acThIO COCTaBHOIO CKa3yeMoro:
Her greatest pleasure is read- Ee camoe 60IbII0e YAOBOJIBCT-
ing. BHE — 3TO YTeHHe.
3. YacTplo COCTABHOTI'O TJIarojIbHOTO CKa3yeMoro:
He finished reading the book. OH KOHYHJI YUTATh KHUTY.
4. TIpsMbIM JOTIOJTHEHUEM:
| remember reading it. SI TOMHIO, YTO YHTAJ ITO.
5. TIpeaokHBIM KOCBEHHBIM JIOTIOTHCHUEM:
I am fond of reading. S mo061r0 YTeHue (YUTATH).
6. OmnpeneneHuem:
| had the pleasure of reading 51 wumen ynoBOJILCTBHE MPO-
in the newspaper of your success. YecTh B Ta3eTe O BallleM yCIIeXe.
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7. OOCTOATEIBCTBOM:
After reading the letter | put it IMocne Toro kak si mpoues
into the drawer. MHUCHMO, s TIOJIOKHUIT €T0 B SAIIUK CTO-
na.

I'epynauii B ¢popme 1eiicTBUTEJBHOI0 H CTPAJATEIBLHOIO 32J10TA.

He entered the room without OH BomIEN B KOMHATY, HE CKa-
saying a word. 3aB HU CJIOBA.

He likes being invited by his OH mo0uT, KOT/Ia ero mpHurJja-
friends. AT €ro JIPY3bs.

[Tocne rmarosoB want, need, require u couetanus it’s worth repynanit
yIOTPeOIIseTCsT TOJIBKO B JCHCTBUTEIHLHOM 3a5I0Te, MEpenaBasi Mo CMBICTY
MacCHBHOE 3HAYCHHE:

The dress wants washing. [lnatee wHeobxo0umMo mMOCTH-
The book is worth reading. paTth.
Kuury cmoum npouurars.

HaubGonee wacto repynauii ymorpedisiercs mocie mpemtora Without —
Oe3, KOTOPBIH MepeiacT OTPHUIAHHE:

He left the room without wait- OH BBIIIET U3 KOMHATEL, He A0-
ing for the answer. JKNABLIUCH OTBETA.

Be3 mpemiecTByONMEro mpemiora TepyHIniA Jaiie BCero ynorpeoser-
sl KaK 4acTh COCTABHOTO [IAr0JIBHOTO CKa3yeMOro:

| can’t help telling you about S ne mozy me ckazatrh BaMm 00
it. ITOM.

B ¢yHKIMM NpsSMOTO JOMOMHEHHs TepYHANI YIOTpeOseTcs nocle riia-
rona to mind — gospasicame:

I don’t mind walking. 51 ne 6o3spascicaio MOWTH mewI-
KOM.

I'epynauii ynorpe0OJisiercs:

IMocite rnaroJios: Do you mind shutting the

mind; suggest; keep; enjoy; | window?
avoid; imagine; finish; stop, begin u He Bo3pakaere, eciu st 3aKpOrO
JIPYTUX OKHO?

IMociie ¢ppa3oBbIX 171ar0Ji0B She gave up smoking.

Omna Opocuiia KypHTb.

ITocae ciioBocoYeTAHMIA: | can 't help sneezing.

to be afraid of, 6osTees 51 HE MOT HE YHXHYTh.

to be fond of, mo6ute uro-n me- What about staying at home?
J1aTh Kak macuer TOro, 4roObl OC-

TaTbCst goma’?
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to be worth, ctour uro-i1 nenarte

to be no use Gecrone3Ho 4TO-N
JeNaTh

to be busy ObITh 3aHATEIM

to be sure of 61T yBepeHHBIM B

to be interested in wunTEpeco-
BaThCs

can’t help He Mor He ynepxaTb-
cs

to feel like OBITH CKIIOHHBIM, XO-
TETh

what about kak HacueT

can’t stand He MOYB TEpIETH,
BBIHOCUTbH KOT0-JI./4ero-I.

look forward to >xmate ¢ HETEp-
MeHUEM

U IPYTUX

IocJsie npensioros

after, before, besides, by, in, in
spite of, instead of, on, through, until,
with, without.

| walked to the station instead
of going by bus.

S momen meniKkoM Ha CTaH-
UK, BMCCTO TOTO I-ITO6I>I I10€XaThb
TyJa Ha aBToOyce

ITocJie riiarosos, npujiara-
TEJbHBIX HJIH a0CTPAKTHBIX CYIIIe-
CTBHTEJIbHBIX ¢ MPEIJIOraMu:

to depend on 3aBuceTs OT

to rely on monararscs Ha

to insist (on) nacrauBaTs (Ha)

I’'m very sorry for being late.
H3BuHUTE 32 OMO34aHHE.

Br10op Mexkay rep

HAUEM U IPUIACTUHEM

I'epynauii IIpuuyacrue
1. VYnorpeonsercs B ¢ynkuuu | 1. He ymorpeGusercs B dyHKUMK
MOJJISKAETO, HMMEHHOW 4YacTH | MOAJIekKANIero, HMEHHOW  4acTH

CKa3yeMoro, JOMOJIHECHHUA:
Carrying out this operation is
very important.
BrinonHenue 3Tol onepanuu
OYE€Hb BAXXHO.

CKa3yeMoro, He MOXeT OBITh I0-
MOJTHEHHUEM.

2. B ¢yHKUMHM onpenencHHs YIoT-
pebisieTcs ¢ IPeIoroM:

The method of carrying out
the operation is well known.

2. B ¢yHKUMM  ompeneneHUs
yrnoTpebinseTcs 0e3 mpeiora:

The group carrying out the
operation consisted of 20 men.
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MeTox BBIIIOJIHEHHUS ornepauuu
XOpOIIOo U3BECTCH.

prnr[a, BBINIOJIHABIIAA OIIC-
panuro, COCTosAIa U3 ABaAUATU 4Ye-
JIOBCK.

3. B ¢dyskmmu  00cTOATENBCTBA
yHOTpe6J'I${eTCH C IpeayIorom:

Before carrying out the op-
eration one should study all the
instructions.

Hpexcz[e YEM BBIIIOJIHATH OIIC-
pauuio, Hy’)KHO U3y4YHUTh BCE yKa3a-
HU.

3. B ¢yskimu obcrosTenbcTBA
ynotpeousiercst 6e3 mpeiora:
Carrying out the operation the
tanks penetrated into the enemy
rear.
BbInomnHss  omneparnuo, TaHKH
3alTH B ThUT MPOTHBHUKA.

Bri10op Me:xkay repynauemM u MHGUHUTUBOM

Kak yacTh COCTaBHOTO TJIaroJbHOTO CKa3yemoro, IOCJIe HEKOTOPBIX
[JIaroJIoB YIOTPeOIsieTcsl Kak repyHAnil, Tak 1 UHPUHUTHB!

I like bathing (=to bathe) in a
river better than in the sea.

51 Gonblue 100110 KynaTbes B
peke, ueM B Mope.

It continued raining (=to JoK b npodonsican AATH.
rain). M5! Hauanu pa3roBapuBaTh.
We began talking (=to talk).
I'epynauii Nndunurus

He began working for this
company in 1995.

OH Hauan paboTaTb Ha OTY
koMmmanuto B 1995 rony.

He began to work an hour
ago.
OH Hayan paboTaTh yac Ha3aj.

| prefer going by air.
S npennouunTaro JgeTaTh caMo-
JICTOM.

| prefer to go by air.
S mpennounTaro I€TETH CaMo-
JIETOM.

I regret telling her what...
S coxanero, 94TO yXKe cKazal
el 0 ToM, UTo...

| regret to say you that...
K COXXaJICHUIO, s NOJIKCH CKa-
3aTb BaM, 4TO...

WNupuanTHB 0603Ha"aeT Oojee KpaTKoe MM 0ojee KOHKPETHOE MPOsB-

JICHUEC JaHHOT'O I[CﬁCTBI/Iﬂ.

Tepyrawmii, Oynyun -ing dGopmoii 0603HaYaeT mporecc, Ooyee MPOIOII-
JKUTENbHOE U 0oJiee 0011Iee MPosBISHUE JAHHOTO JISHCTBUSI.

WH}UHUTHUB 1O CBOEMY MPOUCXOXIECHUIO CBs3aH C OYyAyLIMM, C Ha-
MIPaBJICHUEM K LIEJTH, KOTOPYIO €l HY)KHO JI0CTHYb.

IepyHnuii COOTBETCTBEHHO OYJET aCCOIMHPOBATHCS C HACTOSIIMM H

IIPOLLIIBIM.
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I'naroa to forget:

3a0bITh TO, UYTO YK€ CACIaHO

3a0BITh TO, YTO HYKHO OBLIO
clenaTh

| forgot answering his letter.

S1 3a0bL1, YTO YK€ OTBCTHJI Ha
€TI0 IMUCbMO.

| forgot to answer his letter.
A 3&6BIJ'I OTBCTUTL HaA C€ro
IIUCBMO.

I'saroa to remember:

[IoMHUTB TO, YTO YK€ CAENIAHO.

[ToMHUTB TO, UTO HYKHO OyHeT
CIeNnaTh.

I remember seeing you some-
where.

Sl moMHIO, 9TO YK€ BHAEH Bac
rae-To.

| remember to see you soon.
Sl DOMHIO, YTO MHE HYXKHO
YBUAETHCS C BAMH BCKOPE.

I'siaroa to stop:

IIpexpaTuTh ACHCTBHE.

OCTaHOBI/ITI:.CH, ‘ITOGLI Ha4vyaThb
IercTBue.

They stopped smoking.

Onu nepecTagyu KYPUTh.

They stopped to smoke.
OHM OCTAHOBWJIMCH, YTOOBI IIO-
KYPHUTb.

He stopped reading the notice.
OH mepecraJ YuTaTh OObBABIIE-
HHUC.

He stopped to read the notice.
OH ocTaHOBUIICA, YTOOBI MPOYH-
TaTh OOBSBIICHUE.

The Gerundial Construction
(TepyHauanbHbIi 060poT)

B repyHamansHOM 000pOTEe TepyHOMH BBIpaKaeT ACHCTBHE, KOTOPOE
COBCpHIACT JIMIO WU INPEAMET, 0003HaYEeHHBIE MECTOMMEHNEM HIIA cymiecT-
BUTCJIbHBIM, CTOSAIINUM HEpEH I'CpyHAUCM. O60pOT 0OBIYHO NEPEBOAUTCS Ha
PYCCKUH S3BIK TPUAATOYHBIM MPEIIOKCHHEM, M BBICTYMAIOT B (YHKIIHA

CJIOKHOI'O IOAJIC)KAIICTO, JOMOJTHCHHUA, OIIPCACIICHNA, 00CTOSITENILCTBRA:

The was no hope of our getting
the tickets (cnoskHoe onpeenenue).

He insisted on father’s return-
ing S00N. (CIIOKHOE JIOTIOJIHEHHE).

The mother informed the
teacher of my having left the city.

He Oputo Hamexael, 9TO MBI
TMOJIYYMM OHIIETHI.

OH HacTauBajl HA TOM, YTOOBI
oTell BEPHYJICSI CKOPO.

Mama coolmmmmna y4uTento, 4To
s yexaJ u3 ropoja.
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EXERCISES
Infinitive

1. Define the functions of the Infinitives paying attention to the
place of them and translate:

1) Bill is going to be killed.

2) To become a lawyer, one must first earn a degree.

3) Toliein the court is perjury.

4) | regret to inform you that your contract will not be renewed.

5) He was summoned to appear before the committee.

6) He was made to accept this proposal.

7) He was too frightened to speak.

8) This crime must be investigated within a week.

9) They didn’t want to commit a crime intentionally.

10) The case will be tried in California.

11) Evidence means a thing or things helpful in forming a conclusion or
judgment.

12) She will testify that she stood at the same spot where you were
standing when you testified you heard the verbal abuse and that she was una-
ble to hear a thing even though your ex-spouse claims to have been yelling
loudly.

13) The new law was generally admitted to be difficult to enforce.

14) The job of traffic wardens is to make sure that drivers obey the park-
ing regulations.

15) To begin to understand U.S. law, you must look at the founding of the
United States and the uniting of the individual colonies into a single nation.

16) The legislation was reformed to make court room procedure more
straightforward.

2. Insert ‘to’ if necessary. Translate the sentences:

1) Lether ___ help you with your case.

2) Our lawyer advises us that we can ___ sue if we wish to.

3) The court adjourned ___ allow the prosecution time __ find the
missing witnesses.

4) 1 'know him ___ have been under arrest once.

5) They had no intention ____ commit a crime.

6) __ appeal a case means ___ go to an appellate court and ask
review and ___ overturn the lower court’s decision.

7) They made me __tell them what | had seen.

8) Billy is dead. This morning a walker saw him ___ fall from the cliff.

9) Laws were not made ___ be broken, laws were made ___ stay with-
in.
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10) The security system will not ___ permit you ___ enter without the
correct password.

11) He was made ____ accept this proposal.

12) He made Carol ____ accept this proposal.

13) Let the witness ___ take the stand.

14) Mr. Reback told you he saw the Plaintiff __ run out from between
two parked cars, not in the crosswalk as Ms. White testified.

3. Insert Infinitive in the proper form:

1) 'Minor' is understood those under 16. (to mean)

2) lallowed John the witness. (to interrogate)

3) Iallowed the witness by John. (to interrogate)

4) He s believed in court before. (to lie)

5) We need to know if the company intends for damages. (to

6) We need to know if the company is for damages. (to sue)

7) The judge made the witness the truth. (to tell)

8) Kent was the last with armed robbery. (to charge)

9) That was dangerous — he could somebody. (to kill)

10) I’'m going about the damage to my car now. (to testify)

11) The case was too complicated in a short. (to settle)

12) If the trial judge determines that the objection was proper, the judge
will probably not permit the testimony at trial. (to read)

13) A judge may order that “all depositions are within 30 days.”
(to complete)

14) He looks frightened. He may with hostility. (to treat)

15) Punitive damages are allowed only in certain circumstances — for
example, when the Defendant’s conduct is shown malicious. (to be)

16) The lawyer wanted about new evidence. (to inform)

17) This crime must as soon as possible. (to investigate)

18) Johnson was the first . (to arrest)

19) He wanted some changes in his will. (to make)

4. Translate the following sentences:

A. Pay attention to the Objective Infinitive Construction and the way of
translating it.

1) They certified Tom to be insane.

2) They wanted the prisoners to be shot before dawn.

3) The court adjudged him to be guilty.

4) Our legal advisor recommends us not apply for an injunction.

5) They suspect him to be the murderer.

6) He alleged stolen documents to be in the drawer.

7) My lord, we ask lawful heritage to be restored to us.

8) The general directed the prisoner to be set free.

9) They wanted him to be sued.
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10) The law regards some Kkillers to be more dangerous and morally
blameworthy.

11) Lawyers will urge the parents to take further legal action.

12) A search warrant authorizes the police to enter premises and to
search for specified evidence of criminality such as weapons, stolen goods, or
narcotics.

13) I want you to explain the whole thing to me. You don’t look like a
robber at all. Why don’t you work?

14) Do you expect the contract to be signed tomorrow?

15) The officer may arrest someone to find out who the person is, to pre-
serve evidence of the offence, to stop the offence from continuing or to make
sure that the person will come to court.

16) The Defendant owes me money and | want the court to order him to
give it to me.

B. Pay attention to the For-to-Infinitive Construction and the way of
translating it.

1) For the policeman the detailed knowledge of law is absolutely ne-
cessary.

2) If you are a young white man, you are far more likely to be stopped
in the street by the police.

3) It would be impossible for anybody of law to address every injury.

4) It is not enough for a policeman to arrest a burglar, who is breaking
into a house, simply because housebreaking is commonly accepted as a crim-
inal act.

5) It may not make economic sense for you to hire a lawyer.

6) An expert on Chinese culture testified that it is appropriate in China
for a husband to publicly announce that he intends to kill an unfaithful wife.

7) But it is still likely to be more difficult for you to identify applicable
law than it will be for an experienced attorney.

8) The special courts have been established to handle cases that are dif-
ficult for a judge to understand unless he devoted his whole time to this one
type of problem.

9) There is a special provision for the police to get a warrant to force a
person to give a cell sample for DNA typing.

10) There must be a preliminary inquiry for all cases to be tried in the
Court of Queen's Bench.

C. Pay attention to the Subjective Infinitive Construction and the way
of translating it.

1) In Britain the police was considered to be doing a good job.

2) The witness happened to know about the crime.

3) He is believed to be the real offender.

4) A man is accounted to be innocent until he is proved to be guilty.

5) The judge was known to be honest and just.
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6) They are likely to know the fraudster’s plan.

7) They may happen to be found not guilty.

8) He is known to be an experienced barrister.

9) Sentencing a young person to custody is considered to be a last
resort.

10) He is sure to be present in the court today.

Participle

1. Translate the following sentences and define its functions.

A. Participle I:

1) A person who does something while sleepwalking, for example, may
not be acting consciously.

2) Let's take an example of a civil case involving a contract.

3) I saw the body lying in the long grass.

4) Trying to keep order the police often arrests the demonstrators.

5) There are some state institutions regulating the life of the society.

6) Do you know the judge speaking to a barrister now?

7) Walking in front of the jury box, he summarized his argument.

8) | was walking my dog when I saw the gun lying on the ground.

9) Standing in the witness box he was giving evidence.

10) Returning home he was arrested.

11) A judge could release the young person into the care of a responsible
adult who is willing and able to exercise control over the young person.

B. Participle I1:

1) A warrant is a judge's order for the arrest of the person named in the
warrant.

2) Civil cases may be decided by looking at written laws, called sta-
tutes.

3) A man is to appear in court later this morning charged with the mur-
der of the footballer, Darren Gough.

4) The legislation prepared by this department is very important.

5) Divided by the private property men begin to exploit each other.

6) When pieces of broken glass were found in some of its food prod-
ucts, the company was held eligible.

7) The rail company was accused of impartial negligence by failing to
ensure passengers' safety.

8) Most arrest made on police patrol are made without warrants the po-
lice have managed to have innocent people sent to prison.

9) If a parent does not appear after an order has been issued, he or she
may be arrested or charged with contempt of court.
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10) Adults can learn about the law from free law classes offered by
community organizations, community television or materials at the public
libraries.

2. Insert the Participle I in the proper form and translate the sen-
tences:

1) the car, the police officer wanted to see the documents. (to
stop)

2) The judge decides how the law applies to the case . (to try)

3) , he was accused of even more criminal offences. (to confess)

4) It is a composite description three separate kinds of courts —
called divisions — each with separate functions. (to embrace)

5) , the injured man was taken to hospital. (to rescue)

6) Danielle Debtor, notice from the bankruptcy court of the date
and time of her Meeting of Creditors, comes to the Federal Building early,
finds the right room and waits until her name is called. (to receive)

7) the witness answered all the questions. (to cross-examine)

8) There is no comprehensive law the organization and compe-
tence of the courts. (to regulate)

9) Cases minor offences begin and end in Magistrates’ Courts.
(to involve)

10) My complaint was that you had come to work __ too much to
drink on a couple of occasions, right? (to have)

11) Every day the car sits, it depreciates in value and risks . (to
damage)

12) The man of murder is not guilty. (to charge)

13) several times, a witness was rather annoyed. (to interrupt)

14) 1t also takes appeals from lower courts, but only on issues
points of law. (to raise)

3. Put the Participle I or Participle Il and translate the sentences:

1) There is no constitution, hence no constitutional court in
Great Britain. (to write)

2) | had my watch yesterday. (to steal)

3) Information by the investigator was very important for the
criminal case. (to collect)

4) he didn’t know what to answer. (to cross-examine)

5) Our government-funded system of public prosecutions means that
the prosecutor, the public, often has greater resources than the person

who has been accused of an offence. (to represent)

6) The young person must be given the opportunity to obtain a lawyer,
if . (to desire)

7 of murder he was arrested. (to accuse)

8) When deciding a civil case the common law, a judge relies on
legal principles that have developed over the years. (to use)
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9) The judge at trial listens to evidence of the circumstances the
confession. (to surround)

10) Independent evidence this claim strengthens an alibi defence.
(to support)

11) The person his or her property may not use excessive force.
(to defend)

12) Accused person is a person with a criminal offence. (to
charge)

13) that something is a criminal offence does not mean it is all
right to commit the offence. (not to know)

14) Promise to appear is a legal document by the accused person
in which the person promises to appear in court on a named date. (to sign)

15) If the young person an adult sentence, then his or her records
are treated as adult records. (to receive)

16) Adults can learn about the law from free law classes by

community organizations, community television or materials at the public
libraries. (to offer)

17) together, the principles work to ensure respect for victims,
keep them , allow them to participate as much as possible in the crimi-
nal process, ensure their safety and protection and restore them as much as
possible from the harm by the crime. (to take, to inform, to cause)

18) A person a sentence of imprisonment of less than two years
must apply to the Board for parole. (to serve)

19) A defense that rests its case to offer important evidence can
ask the judge for permission to reopen the case-in-chief. (to forget)

20) Allowing juveniles to keep their records helps people who’ve
cleaned up their acts from forever by things they did when they were
young. (to seal, to haunt)

21) The constitutional right of every person to remain silent when
by the police. (to question)

4. Translate sentences paying attention to the Objective Participial
Construction and Subjective Participial Construction.

1) You testified that you saw me drinking in a bar on the night of the
accident.

2) He had gotten about one-third of the way across the street when he
saw your truck bearing down on him.

3) She now says that she saw me looking out the driver’s side window,
but right after the accident she told a police officer that she wasn’t paying
close attention to my truck before the accident.

4) In the evening a dead body was found lying near the porch of the
neighboring house.

5) Even if she saw the events leading up to the accident, Ruth would be
attempting to perform the job of the judge or jury.
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6) How long were you watching the truck before you saw it hit me?

7) He testified that he saw an accused holding a drink.

8) A voice was heard calling his name.

9) Evidence was presented her eyes wandered.

10) Through the window a theft was seen packing things.

11) Some witnesses saw three men escaping from the accident site.

12) They had their compensation claimed.

13) My neighbors saw the criminal being arrested.

14) The accused heard the question repeated.

15) Civil cases involve individuals and organizations seeking to resolve
legal disputes.

16) A burglar could hear a baby screaming.

17) They were seen speaking to the judge.

18) With a few minor exceptions, witnesses cannot give evidence based
on what someone told them.

19) In American courts you can often hear the prosecutor accusing poor
people.

20) Testified he saw me driving carefully and not speeding.

Gerund

1. Define the functions of the Gerund and translate the sentences:

1) Testing nuclear weapons is a crime against humanity.

2) Hearing a case is over.

3) The defence counsel is using a lot of documents for defending his
client.

4) Making his speech the prosecutor says: "Mr. Black couldn't commit
this crime without spending much money".

5) At the trial, the judge took the unprecedented step of asking the
claimant to remove his shirt.

6) The prison authorities permit visiting only once a month.

7) Two men have denied murdering a woman at a remote picnic spot.

8) On leaving jail, Joe determined to reform.

9) The police arrested him for speeding.

10) Victims of crime often say that it is not worth calling the police be-
cause they will do nothing.

11) Representing a client in court is only part of a lawyer's job.

12) A judge must reasonably believe that a person has committed a
criminal offence before issuing a warrant.

13) In most states, statutes prohibit ordinary witnesses from being paid
to testify, allowing them only a small fee as reimbursement for the expense of
traveling to and from the courthouse.
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14) Knaplund gave a statement to the investigating police officer who
came to the scene of the accident, but neglected to mention that just after
being struck you said you should have been in the crosswalk.

15) A significant part of the advocate's time is spent in drawing up ap-
peals.

2. Insert the gerund in the proper form and translate the sen-
tences:

1) He was accused of the country illegally. (to enter)

2) Traffic wardens are responsible for offences like speeding,
careless driving and drunken driving. (to control)

3) is the only form of exercise | am allowed now. (to walk)

4) It is no use that the British police are absolutely perfect. (to
pretend)

5) The advocate also plays an especially important role in sentences.
(to pass)

6) Procedural law establishes the rules for or law. (to
enforce, to administer)

7) Jurors resent of things, and excluding them delays the trial.

(to leave out)

8) The prisoner was indigent and could not find an expert who would
testify without . (to pay)

9) Defendant’s failure to answer or defend against the lawsuit after

proper notice. (to give)

10) Penalties for the criminal law can be very serious. (to violate)

11) Criminal law involves the public interest. (to protect)

12) He is sure that she never said anything about birth to a child
since signing her will. (to give)

13) Even if you lay a perfect foundation for an exhibit, other rules of
evidence may bar the exhibit from into evidence. (to admit)

14) No person may be punished for a crime without guilt or

guilty at a criminal trial. (to admit, to find)

15) How, then, do we protect against
convict)

16) A default judgment is a court order granting a judgment against the
Defendant to pay the amount requested in the Complaint, based on the De-
fendant’s failure to answer or defend against the lawsuit after proper
notice. (to give)

3. Insert Infinitive or Gerund and translate the sentences:

1) The attorney refused from the case by a Law student. (to
replace)

2) The defendant decided her attorney on trial day. (to fire)

3) The judge finally resolved with the trial. (to proceed)

innocent people? (to
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4) Elle's friends couldn't help about the court room in front of
everyone. (to talk)

5) The judge told a seat. (the ladies — to take)

6) The witness swore (to tell) the truth.

7) The witness claimed in the shower during the murder. (to be)

8) The witness denied the gunshot. (to hear)

9) The judge let her final point. (Elle — to make)

10) The witness admitted her father by mistake. (to kill)

11) Finally, the judge allowed free. (the witness — go)
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