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BBEAEHUE

Hacrosmuii mpakTUKyM SIBIISIETCS COCTaBHOW YacThiO y4eOHO-METO-
JIUYECKOTO KOMIUIEKTa TUCIHMIUIMHBL «MeXIyHapOJHOTO YaCTHOTO IIpaBa».
[IpakTukym mpencrtasiseT coboil yueOHO-TIpaKTHIECKOE M3AaHUe, CONepKa-
mee TeMaTHKY, 3a/1a4H, 3a1aHis ¥ METOIMYECKHEe PEKOMEHIAINH 110 WX BbI-
MTOJTHCHHUIO.

OCHOBHOW IIENBIO MPAKTHKyMa SBISCTCS (DOPMHUPOBAHHE Y CTYACHTOB
po(eCCHOHANBHBIX KOMIICTCHIIMH B 00JaCTH MEXIYHAPOIHOTO YacTHOTO
MpaBa, HaBBIKOB U YMCHHM, HEOOXOJAUMBIX MM JJISI CAMOCTOSTEILHOW TPO-
(hecCHOHATBHON NEATETFHOCTH. 3a1a4d U MPAKTHYCCKUE 3alaHUs COCTaBIIC-
HBI TAKUM 00pa30M, 4TO OBl CTYICHT CMOT HAYUUTHCSI:

— IOPUIUYECKH TIPABMIILHO KBATU(UIIUPOBATH (PAKThI M 00CTOSITEIHCTBA
B cepe MeKAYHAPOIHBIX YACTHBIX OTHOIICHUI;

— ONpENENATh KPUTECPHHA pasrpaHHMUCHHS OTHOUICHWH, PETyIHpyEeMBIX
MEXIyHAPOAHBIM YaCTHBIM IIPABOM H COOTBETCTBEHHO TI'Pa)KIAHCKUM, Ce-
MEHHBIM, TPYIOBBIM, TPaXIaHCKO-TIPOIIECCyaTbHBIM MIPAaBOM;

— QHAJTM3UPOBATH HOPMBI MEKIYHAPOTHOTO YACTHOTO TIPaBa M MPAKTHKY
UX MPUMCHCHUS,

— TOJIKOBaTh M IPUMCHSITH HOPMBI MEKIYHAPOTHOTO YACTHOTO MPABa;

— OIIpPEeNIeNATh MPUMEHUMOE TPABO K MEKAYHAPOIHBIM YaCTHBIM OTHO-
IICHUSM;

— pemraTth Ka3ychl B 001aCTH MEXIYHAPOHOTO YaCTHOTO MPaBa;

— pa3pabaTbIBaTh JOKYMEHTHI IIPAaBOBOTO XapaKkTepa C MCIIOIb30BaHUEM
HOPM MEXIYHApPOIHOTO YaCTHOTO IIPaBa;

— OCYILECTBIIATH MPABOBYIO 3KCIIEPTHU3Y COOTBETCTBYIOUINX HOPMATHB-
HBIX aKTOB,;

— IaBaTh KBATH()UITUPOBAHHEIC IOPUANICCKHE 3aKIIOUCHUS W KOHCYIIb-
TaIUH 10 BOIPOCAaM MEKAYHAPOIHOTO YaCTHOTO TIPaBa;

— NPUHUMATH TPABOBBIC PEIICHUS M COBEPINATh MHBIC FOPUANYCCKUC NCH-
CTBU IO BOTIPOCAM, BXOISIINM B Chepy MEKITYHAPOIHOTO YACTHOTO TIPaBa,;

— OPUCHTHPOBATHLCS B CIICIHANIBHOMN TUTEpaType;

— BJIAJICTh COOTBETCTBYIOIICH FOPUINICCKON TEPMUHOIOTHEN;

— IUCKYTHPOBATh IO BOMPOCAM MEKYHAPOIHOTO YaCTHOTO MPaBa.

®dopMupoBaHUio MPodhecCHOHATEHBIX KOMIIETCHITHHA CITIOCOOCTBYET:

— QopmynupoBanue NpodecCHOHATEHO-OPHEHTHPOBAHHBIX 33434 U
MIPAKTUIECKHUX 33/IaHUH, OTPaXKAIOIINX pealbHbIe CUTYAlluH, UMEBIINE MECTO
B IOpUANYECKOH, B TOM YHCIIe CyAeOHOM 1 apOUTpakHOH MPaKTHKE;

— QopmynupoBaHUEe BOTPOCOB M 3aJaHU TakuM 00pa3oMm, 4TOOBI HE
TOJIBKO BBISIBUTH 3HAHUS CTYICHTOB, HO M COPMHUPOBATH y HUX HABBIKH H
YMCHHUS, HEOOXOIMMEBIC Il CAMOCTOSTEIBHOHN MPOoeCCHOHATBHOMN e TeIh-
HOCTH.



Pemast 3amaum W BBIIONHSS 3aJaHWs, COICPXKAIMUECS B TMPAKTUKYME,
CTYJICHT:

— CMOXET MPOJCMOHCTPUPOBATH TMOHHMAHHE TEOPETHUCCKUX OCHOB
poheCCHOHATBHOM IEATEIFHOCTH;

— HAYYUTHCS BJIAAETh 0a30BBIMHU MPO(HECCHOHATLHBIMH YMCHUSIMH,;

— HAYYHUTHCS COYETaTh TCOPHUIO M MPAKTHKY MPH PEIICHUH Hpodeccro-
HaJBHBIX POOIIEM;

— IOJIYYHTh MPEACTABICHUE O COIMAIBHON M KyJIBTYpHOM cpeme, B KO-
TOPOH OCYIIECTBIIICTCS PO ECCHOHAIBHAS ACATCILHOCTS,

— IOJIYYUT HABBIKK MPEABUIACTh U3MCHECHHUS M 3apaHee ObITh K HUM IO-
TOBBIM;

— Hay4YUTCS UCIOJIF30BaTh MUCHBMEHHBIC W YCTHBIC CPEICTBA B MEXKITUY-
HOCTHOU KOMMYHHKAIIUH.



1. METOOUYECKME PEKOMEHAOALIUUA

1.1. MeToanyeckue ykasaH1A No pelueHuio 3agay
1 BbIMOSIHEHUIO NPaKTUYECKUX 3aAaHun

Pemenune 3ama4 ¥ BBHIMOJHECHUE MPAKTHYCCKUX 3aJaHUN MOKHO HAYH-
HaTh TOJIBKO TIOCJIE OCBOCHHUSI TEOPETHYECKOro Marepuaina. M3ydeHue auc-
LUIUTHHBL «MeXyHapOIHOE YaCTHOE MPaBO>» HEOOXOANMO HAUYUHATH C MPO-
YTEHHs COOTBETCTBYIOIIMX PAa3JeiOB OJHOTO M3 YU4eOHHKOB (I CTYJECHTOB
OYHO-380YHOM U 3a04HOM (opM 0OyUEHHs — BCEr0 y4eOHMKA), PEKOMEH I0BAH-
HBIX B 1. 1.2 Hacrosiuiero npaktukyma. [Ipu ycBoeHHH y4eOHOro marepuana
HEOOXOIMIMO OJHOBPEMECHHO YCBOWTH COJICPKaHHE OCHOBHBIX HOPMATHBHO-
MPaBOBBIX IOKYMEHTOB, YKa3aHHBIX B I1. 1.3.HACTOSILEr0 MPaKTHKyMa.

Tocne ycBoeHHs1 MaTepHaa OHOTO M3 OCHOBHBIX YUeOHHUKOB JKeJIATEbHO
03HAKOMHTBCS C COACPKAHUEM OJJHOTO WITH HECKOJBKUX UCTOYHUKOB JOTIOJHU-
TEeNBbHOM JTUTePaTypbl, PEKOMEHIOBAHHBIX B T1. 1.4.HACTOSIIEro MPaKTUKyMa.

Iepen HemOCPENCTBEHHBIM PELICHUEM 3a7ad M BBIMOJHEHUEM ITPaKTH-
YECKHX 33aJaHui HeOOXOAMMO MPOAHATH3UPOBATH OMOIHUTEIBHYIO TUTEPa-
TYpy TO KaxXmoi Teme (CHeNHansHy0, HOPMAaTHBHYIO, CYIeOHYIO U apOuT-
PaXHYIO TIPAKTHKY), PCKOMEHIOBAHHYIO B yueOHOM MporpaMMe Kypca W Ha-
CTOSIIEM MPAKTUKyME.

Iocie ycBOeHHsI peKOMEHJOBAHHOW JINTEPATYPhI MOXHO MPUCTYNATh K
PELICHHIO 33/1a4 M BBINOJHEHHIO MpaKTHYeCKuX 3amanuil. [Ipu 3ToM Tekct
3ajanust (3aa4u) MODKEH OBITH MOHSTEH CTYAEHTY U OH CMOT OBl mepecka-
3aTh CyTh Ka3yca CBOUMH CIIOBAMH.

Ipu oTBeTe Ha BOMPOCH! HEOOXOAMMO JIENATh CCHUTKM Ha COOTBETCTBYIO-
IIYC CTAThU JCHUCTBYIOMNX HCTOYHUKOB MEKIYHAPOTHOTO YaCTHOTO MPaBa.

1.2.0cHoOBHas y4yebHas nutepaTtypa, peKoMeHAOoBaHHasA
OnNs UCNONIb3OBaHMUA NPU peLleHUn 3a4a4 U BbINONTHEHUU
npakTU4ecK1UxX 3agaHumn

B sTom pazgene peKOMEHAYIOTCS y4eOHUKH COBPEMEHHBIX aBTOPOB, KO-
TOpPBIC ABISIOTCS] 0a30BBIMH IIPH M3YYEHUN AUCHUIUIMHBI «MeEXTyHapoaHOE
JaCTHOE MPaBO».

PexomeHnyemble y4eOHUKM AL CTYACHTOB cheyuanvhocmu <«FOpuc-
npyOeHYus» .

1. Borycnasckuii, M.M. MexayHapoaHOe 4acTHOE MMpaBo.— S5€ u3a. me-
pepab. u gom. / M.M. Borycnasckuii — M.: IOpuct, 2006. — 60G.

2. T'erman-TlaBnoBa, U.B. MexnyHapoaHOe 4acTHOE MpaBo: yueOHHK /
W.B. I'erman-IlaBnoBa. —M.: U3x-Bo «3kcmo», 2005. — 752.

3. 3BekoB, B.I1. MexayHapoaHOe 9acTHOE MPaBo: y4eOHHK s BY30B /
B.I1. 3BenkoB. —M.: FOpucts, 2004. — 703.
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4. MexayHapoaHoe dvactHoe mpaBo: yueOHuk / JLII. Anydpuesa,
K.A. Bexksies, I'.K. Imutpuesa u ap.; otB. pen. I.K. [Imutpucsa. — 2 us.,
nepepabd. u gon. —M.: TK «Benbu», U3zn-so «lIpocnekr», 2004. — 688.

5. Hemaraesa, T.H. MexnyHapogHOe 4acTHOE MPAaBO U MEXKITYHAPO-
HBII TpakIaHCKuUii mpouecc: ydeOusiii kypc B 3 u. / T.H. Hemrraesa— M.:
OAO «M3marenbckuii gom «Iopomer», 2004, — 624.

PexomenyeMple YIEOHUKH U CTYIEHTOB HerOPUOUUECKUX CHeyUudib-
Hocmetl.

1. borycnaBckuii, M.M. MexayHapoIHOE YacTHOE MPaBo. DIIEMEHTap-
HEBIA Kypc. — 2€ u3a. nepepad. u gor. / M.M. Boryciasckuii— M.: IOpucts,
2005. - 31%.

2. MexayHapoaHoe vacTHoe mpaBo. Kpartkuit xkypc / mon ped. na-pa
topuz. Hayk H.W. MapsimeBoit. —M.: FOpunuueckas ¢pupma «<KOHTPAKT»,
«MTH®D®PA-M», 2001. — 284.

Taxke MOTYT OBITh HCIIOJB30BAaHBI YYCOHUKH YKa3aHHBIX aBTOPOB JIFO-
6oro roma m3nanus, He padee 2002r.

1.3. OCHOBHble HOPMaTUBHO-NPaBOBbIe JOKYMEHTbI,
Heob6XxoaMMble ANA peLleHUA 3a4a4 U BbINOJTHEHUA
NnpakTU4ecK1UxX 3agaHumn

K OCHOBHBIM JEifCTBYIOIIMM HOPMATHBHO-TIPABOBBIM TOKYMEHTAM IO Me-
KIyHAPOAHOMY YAaCTHOMY IIpaBy, KOTOPBIC JOJDKEH H3Yy4YUTh U KOTOPBIMHU JOJI-
KEH TI0JIb30BaThCs CTY/IEHT B IIPOLIECCE N3YUCHHUsI yUeOHOTO Kypca, OTHOCSITCS:

1. Koncrurymus Poccuiickoit deneparyu, mpuHsITas BCEHAPOJHBIM TO-
nocoBanreM 12.12.1993. (c i3MEHEHUSIMH HA TEKYIIYIO IATY).

2. Tpaxnauckuii komekc Poccuiickoit ®emepanmu (Y. 3) ot
26.11.200%r. (Pa3zen VI) (c u3MEHEHUSIMH Ha TEKYLIYIO AATY).

3. Cemeiinbiii komekc Poccuiickoit @enepanuu ot 29.12.1995r. (Pas3-
nen VII) (¢ u3MeHeHUsIME Ha TeKyLIYIO AaTy).

4. Konekc toproBoro mopernaBanus P® ot 30.04.1999r. ([na-
Ba XXVI) (¢ u3MeHEeHMAMH Ha TEKYIIYIO IaTy).

1.4. JononHuTenbHaa nuTepaTtypa, peKkomeHaoBaHHas
Ans UCnonb30oBaHUA NMpU peLleHnn 3a4a4 U BbINONHEeHUU
NpakTU4eCcKux 3agaHun

CHHCOK J0NOJIHUTEJIbLHOI INTEepaTyphl KO BCeM TeMaM

1. Beunesckuii, T. MexayHnapoaHoe yactaoe npaso / T. Benaesckuit. —
M.: Cratyt, 2005. — 446.

2. I'paxanckuit koneke Poccuiickoit ®epeparmu. Y. 3. C nocrareiHbIME
MPHIOKEHUAMH HOPMATUBHBIX AKTOB U JIOKyMeHTOB. / coct. JI.M. [Tuesnmnuesa,
C.B. ITuenunnes. —M.: U3narensctBo HOPMA, 2003. — 768.
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3. Amurpuesa, I'.K. Kommenrapuii k 'paxxnanckomy xozxekcy Poccuii-
ckoii denepanuu, yactu Tperbel, pazgeny |V «MexayHapoaHoe dacTHOE
npaso» /T.K. Imutpuesa. —M.: HOPMA: UHOPA —M., 2002. — 256G.

4. Kommenrapuii k ['paxmanckoMy konekcy Poccuiickoit denepanumy,
yacTu TpeThel (mocrareiinbiii) / ors. pex. H.U. Mapeimesa, K.B. Sporien-
k0. —M.: KOHTPAKT: UH®PA-M, 2004. — 60@.

5. KomMmenTapuii k¥ I'paxknanckomy kozaekcy Poccuiickoit @eneparumy,
yactu tpetbeil: B 3 1. / mom pen. T.E. A6osoii, M.M. Boryciasckoro,
A.T'. Ceernanosa. —M.: FOpaiit-u3n., 2004. — 48G.

6. Jlynn, JILA. Kypc MeXIyHapOJHOrO YacTHOro mpaBa: B 3 T. /
JLLA. Jlyrn. —M.: Cnapk, 2002. — 100¢.

1.5. Obpasey pelwweHus 3agav

MYHS — 3aBoa akKyMyJSITOPOB M 0Oatapeil, aKIHMOHEpHOE OOIIEeCTBO
MUNJA — tvornica akumulatora | baterija, dionickoudtvo PecnyGnauku
Xopsarust) oOpartuics B Apourpaxusiii ¢y Huskeropoackoit o6mact ¢ uc-
KOM K OTKPBITOMY aKIMOHepHOMY 00miecTBy «I"A3» (mamee — OAO «"A3»)
0 B3BICKaHHMHU JI0JTa 3a MOCTaBlIeHHBIH ToBap B cymme 1005615,2nomtapa
CHIA (xontpaktsl oT 25.06.1999r. Ne 715-191/920561 ot 08.02.2000r.
Ne 715-191/02018),1poLicHTOB 32 MONB30BAaHHE JICHEKHBIMH CPEICTBAMH B
pasmepe 713426,03105m1apa CLLIA u 2466854,6410mmapa CILLIA y6biTkoB (10
00CITy)kKMBaHHIO KPENTa, YIUIaThl mTpada 3a HapyIeHHe BIIOTHOTO 3aKOHO/1a-
TenbeTBa PecryOnmky XopBaTust M pacxXolOB Ha KOMaHAMPOBKM B HipkHuid
Hosropon (¢ yd4eTom yTodHeHmsi MCKOBBIX TpeGoBaHWil B mopsiike cratbu 49
ApOUTpa)KHOTO HPOLIECCYATLHOro Koaekca Poccuiickoit Mdenepanumn).

3aoanus:

1. Onpenenure, TpeOyeTcst T B JAHHOM cliydae OIpeNecHHe TpuMe-
HHMOTO IIpaBa Ha OCHOBE KOJUIM3HOHHBIX HOPM.

2. Onpenenure ciaydu, KOrja notpedyercs onpeeicHue NpUMEHIMOTO
IpaBa Ha OCHOBE KOJUTM3HMOHHBIX HOPM IPH pa3peIieHn BO3HUKIIETO CIIopa.

Omeem:

1. VaureBas n. 1 cr. 1187TK P® npu paccMorpenun criopa B ApouT-
paxxHoMm cyne P® ompeneneHne mpUMEHHMOIO NpaBa OCYIIECTBISETCS Ha
OCHOBE KOJUTM3MOHHBIX HOPM pOCCHICKOro mpaBa. Hopmamu poccuiickoro
IpaBa Cyabs HOJDKEH PYKOBOJCTBOBATHCS M IIPH OIPENENICHHH CIydaeB, KO-
rJa IPUMEHHMOE NPaBO Ha OCHOBE KOJUIM3HMOHHBIX HOPM HE JOJDKHO OIpe-
nensatees. B cootBerctBum ¢ m. 3 ¢r. 1186TK P®D, ecnu MexIyHAPOTHBIH
noroBop Poccuiickoit @enepainu coaepXUT MaTepUabHO-TPaBOBbIE HOP-
MBI, TOJUISKANINE MPUMEHEHHIO K COOTBETCTBYIOIEMY OTHOLICHHIO, OIpe-
JeJIeHre Ha OCHOBE KOJUIM3MOHHBIX HOPM IIpaBa, IPUMEHHMOTO K BOIIPOCaM,
TIOJTHOCTBIO YPETYJINPOBAHHBIM TAKMMH MaTepHalbHO-IIPABOBEIMH HOPMaMH,
HCKJIIOYAETCH.



Poccuiickas @enepaunsa u XopBaTus SBIAIOTCA ydacTHHLIAaMu BeHckoit
KOHBEHIIMM O JIOTOBOpax MEXIYHAPOAHOW KYIUIM-TIPOAAXXH TOBApOB
1980rona, kotopast B cuity mm. a) m. 1 c¢T. 1 MoxeT ObITh NPHMCHEHA HPH
paspeleHny HacTosmiero cropa. I1oaToMy Npu paccMOTpeHHH criopa IIo
CYIIECTBY CyZA HOJDKEH CIIEeNIaTh BBIBOJA O TOM, YTO INPHUMEHHMBIM IIPaBOM K
CIIOPHBIM OTHOILICHUSAM CTOPOH SIBIIsieTCS BeHCKass KOHBEHIUSI O JIOTOBOpax
MEXIyHAPOIHOH KyIuH-Tipoaaku ToBapoB 1980roza.

2. ITo Bompocam, He yperyaupoBanasiM Kousennuein1980r., mpuMeHu-
MOE€ TNIPaBO JOJDKHO OBITh OMPEJEICHO Ha OCHOBE KOJUIM3MOHHBIX HOPM POC-
cuiickoro mpasa. [Ipexknie Bcero, JOMKHBI YIUTHIBATHCS KOJUTM3HOHHBIE HOP-
MBI MEXyHapOJIHBIX JOTOBOPOB. B ciydae MX OTCYTCTBHSI NPHUMEHHMOE
TIPaBO JOJKHO OBITH ONPEEIEHO B COOTBETCTBHH co cT. 1211 paxnanckoro
kozaekca Poccuiickoit denepanuu.



2. SAJAYN U MPAKTUYECKUE 3A0AHUA
Tema 1. BBegeHue B MexxgyHapoaHoe YacTHOe npaBo

1.1. 3apaun

1.1.1. Keanughuxayus omuowienuii 6 Kauecmee meicoynapooHvix
YACMHBIX OMHOUWEHUT

1.1.1.1. I'paxnanka CeMeHOBa 00OpaTWIaCh B IOPHIMUYECKYIO KOHCYJIb-
TalMIO C NPOCHOOH Pa3bSICHUTH. PETyIHPYET JIM MEXIYHAPOIAHOE YacTHOE
npaBo P® otHomenus no:

— YCTaHOBIIEHHUIO TPaKJAaHCTBA peOCHKA, POJMBIIETOCS OT Opaka ¢ WHO-
CTpaHIIEeM,

— HAJIOTOOOJI0KEHUIO HHOCTPAHHBIX (PH3UYECKUX JIHII,

— TPUBJICYCHNE K YTOJOBHON OTBETCTBEHHOCTH WHOCTPAaHHOTO TPaXkaa-
HUHA,

— HaclleJJOBaHUIO UMYIIECTBa MHOCTpaHaMu B PO.

3aoanus:

1. [IpoananusupyiTe yka3aHHbIE OTHOIICHHS ¥ BBIJEITUTE HX HJIEMEHTHI.

2. Ha3oBuTe xpuTepuu pasrpaHHYCHUS] MEKIYHAPOIHBIX YACTHBIX OT-
HOIIEHUH C APYTMMH BHAAMH OTHOLICHHH.

3. Onpenenure CUCTEMHYIO NPHHAUIEKHOCT HOPM POCCHICKOTO Ipa-
Ba, PETYINPYIOLINX ITEPEUNCIICHHBIC OTHOILCHHUS.

4. JlatiTe apryMEHTUPOBAaHHBIM OTBET HA MTOCTABIEHHBIH BOIIPOC.

1.1.1.2. T'paxknanus PO momydnsn HACIEACTBO OT €ro CYIpPYyrd — Ipak-
nanku KHP. B HacnencTBeHHOe MMYIIECTBO BXOAMIIO JIBMDKMMOE W HEIBHU-
JKUMOE UMYIIECTBO, Haxoasmieecs: Ha Tepputopun PO u KHP.

I'paxxnanun PO ymep Ha TeppUTOpPUM MHOCTPAHHOTO rocynapctsa. Ero
HacJeJHUKN — rpaknaHe P®. HacnencTBeHHOE MMYIIECTBO HAaXOAMTCS Ha
Teppurtopuu PO.

I'paxnanka P® u rpaxknanun SnoHnu BeTynmuiy B Opak Ha TEPPUTOPHA
P® n 3axmounnm OpavHbIil 1OTOBOP.

I'paxxnane CHIA ycoHoBmN Ha Teppuropun CIIIA pebGenka — rpaxnia-
HuHa PO.

Poccuiickoe OTKpBITOE aKIMOHEPHOE OOIMIECTBO 3aKIIOYMIO JOTOBOP
MTOCTaBKH C HHOCTPaHHOU KoMimanuei Ha Teppuropun CIIIA.

I'paxxganna PO ObuT KOMaHAMPOBAH POCCHHACKUM OOIIECTBOM C OTpa-
HUYEHHON OTBETCTBEHHOCTBIO JJISI BBITIOJHEHHUS OO0S3aTENBCTB 0OIIecTBa B
WHOCTPAaHHYIO KOMITaHUIO, HAXOASIIYIOCS BO BheTHaMe cpokoM Ha 3 MecsIia.

3aoanus:

1. Onpenenure, Kakue M3 NPUBEICHHBIX IPUMEPOB OTHOLIEHHH OTHO-
CATCS K MEXKIYHapOIHBIM YaCTHBIM.



2. BeimenuTe WHOCTPAHHBIA DJIEMEHT B OTHOIICHHSAX, OTHOCSIIUXCS K
MEXTyHAPOIHBIM YaCTHBIM.
3. Crpynmupyiite yka3aHHbIC OTHOIICHHS TI0 HHOCTPAHHOMY JJIEMCHTY.

1.1.2. Onpeoenenue memooa npasoeozo pezyiuposanus

[pu paspemnieHun cropa 1o Ay CO CIOKHBIM (PAaKTHICCKUM U FOPHIH-
YECKMM COCTABOM MEKIYyHAPOIHBIM KOMMEPUYECKAM apOMTPaKHBIM CYIOM
TIPH OTIPEICTICHUN TIPUMEHAMOTO TIpaBa ObLTH MCIIOIb30BAHBI TPH KPUTEPHS:
«3aKOH cTpansl npojasia» (lex venditoris), saxoH MecTa 3aKJIFOYEHHUS JOT0-
Bopa» (lex loci contractusy «akon mecrta cosepmienust akra» (lex loci
actus).

3aoanus:

1. TlepeuncianTe crocoObl MPABOBOTO PETYIMPOBAHUS MEKTYHAPOIHBIX
YaCTHBIX OTHOIIEHHUH.

2. OnpezenuTe BUI HOPM, KOTOPbIE IIPUMEHHIT apOUTPaX.

3. [Ipuseaute ipuMepsl GOPMYJT MPUKPETIIEHHS KOJUTM3HOHHBIX HOPM.

1.1.3. Kontuzuu 6 medxcoyHapooHom 4acmHom npase

BrenrHeToproBEIil TOrOBOP KYIUTU-TIPOJAKH COBEPIICH IMyTeM O(epTHl,
nocinanHoi m3 Ilapmxka B ampec Oputanckoit ¢upmer B Poccuio, a akienT
poccuiickoit pupMbl ocaan u3 Mockssl B [Tapnxk.

Bui6op kBanmmdukanuii IOpUANYECKUX MOHATHH MEXIY CyIaMU Tocy-
JTApCTB CTaJ MPEIMETOM CIIopa.

3aoanus:

1. lpoanamu3upyiTe BO3MOXHBIC MOCIEICTBHS PAa3HOTO ONpEACICHUS
«MECTa 3aKIII0YCHUS JTOTOBOPa» B CIy4ae BO3SHUKHOBEHHUS CIIOpa.

2. Jlaiite ompezencHHE KOJUIM3WM B MEXIYHAPOJHOM TpaBe, BHIICIIHB
OCHOBHBIC YCPTHI.

3. llpoananu3upyiTe cOCOOBI MPEOJOICHUS KOJUTU3UN U OMpPEICITUTEe
X () PEeKTUBHOCTD.

1.1.4. «Xpomarowue omuouienusn>

I'paxxnanka P® Emena [laBbimoBa BeTynmia B Opak ¢ rpakmaHuHoM [ ep-
manann Otto Kimaynom 13 stuBapst 1995roma B ropoae Mocksa. I1o 3asiBieHHt0
MOJIOZIO’KEHOB Opak IOCJIe COOTBETCTBYIOLIETO MOATBEPIKICHUS MOCOJIHCTBOM
I'epmannu B PO 1 peBpans 1996rona Ob11 Takke MPU3HAH IEHCTBUTEIHHBIM CO
CTOPOHBI MYHHIMIAIBHBIX OpraHoB MrionxeHa. 26 nexabpst 1996 rona y HuX
poxucst ChIH M OHH Iiepeexanu B ['epmanmto. [lo 3asBneHuro poaurteneii ChIHy
OBUIO TIPUCBOCHO HEMEIKOE TpakIaHCTBo. [locie HenpoomkuTenpHOH 60s1e3HN
21 anpenst 2006roma Otro Knaync ckonuaics. Yepes 3 mecsina Enena JlaBbino-
Ba (octaBasich rpaxaankoit P®) ¢ ceiHoM BepHynack B Mocky u 3 stBapst 1998
rojia MOBTOPHO BCTYMWIA B Opak ¢ rpakmaHuHoM P®. PojcTBeHHUKH CO CTOPO-
Hbl OtTo Kitayna oOparmmick B cyx I. MIOHXEHa ¢ 3asBJICHHEM O HONECYNTENb-
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CTBE W NpHU3HAHUIA HOBOTO Opaka EneHbl JIaBBIOBOI HENCHCTBUTEIBHBIM, TaK
Kak coryiacHo & 1313 epMaHCKOr0 TpaskIaHCKOTO YIIOXKEHUSI KEHIIMHE 3aripe-
IICHO BCTYNAaTh B HOBBIA Opak IOCie CMEPTH MYKa, pa3Bola WM MPU3HAHUS
Opaka HeNleHCTBUTEHLHEIM B TeueHue 10 Mecses.

Cyn r. MioHXeHa yIOBJIETBOPHI TPEOOBAaHUS WCTIIOB M MPHU3HAT Opak
Enenst [laBbi10BO# € rpaxaaHuHOM PO HeeCTBUTETBHBIM.

3aoanus:

1. PackpoliTe coaepKaHus TOHATHS «XPOMAIOITUE OTHOIIECHUS .

2. TIpoaHanu3upyiTe CUTYAIMIO U CIOCIIaiTe 3aKIOYCHUE O TOM, KaKue
IOPUINYECKHE TIOCIICACTBUS TOBJIEYET Ha TEPPUTOPUU [ epMaHNM pelicHue
MYHHITUIATFHOTO Cya T. MIOHXCH.

3. [IpoaHanu3upynTe CUTYAIUIO U CHICTAUTE 3aKIIFOYCHHUE O TOM, OyaeT
JIU TIPU3HAHO Ha TeppuTOpuu PO penieHre MyHUIMITATBHOTO cyaa MroHXeHa
00 aHHYIHPOBaHUU TOBTOPHOTO Opaka EneHbl J[aBBIIOBOW C POCCHICKAM
IpaXXTaHHHOM.

1.2. TIpakTHYecKHe 3aaHUs

1.2.1. Coomuouienue mexcoynapoonozo 4acmnozo npasa
€ MENCOYHAPOOHBIM RYOIUYHBIM RPAGOM U 6HYMPULOCYOAPCHIEEHHBIM
nPABOM, UX OCHOBHBIX HOHAMUIL U KAMe20opuil

1.2.1.1. TlpuBenuTe apryMeHTHI B MOJIb3Y OCHOBHBIX TEOPHiA COOTHOIICHHS
MEXIYHapOAHOTO MyOJIMYHOTO ¥ BHYTPHIOCYAApCTBEHHOTO 1IPaBa, B TOM UHCIIE
MEXKIYHapOIHOTO YaCTHOTO TpaBa; IyalUCTHYECKONH M MOHHCTHYECKO# (Teopust
IprMaTa MEXIyHapOIHOTO W TEOpHsl NMpUMara BHYTPHIOCYAAPCTBEHHOTO Ipa-
Ba). OOOCHY#iTe MO3MIMIO B OTHOIICHHH TOW TEOPHH COOTHOLICHHS, KOTOpas
npeacTaBisieTcs: Hanbosee npaBwiIbHOW. OOOCHYHTE COOTHOLIGHHE MEXTyHa-
POJIHOTO YaCTHOTO NpaBa C BHYTPHIOCYAaPCTBEHHBIM IIPABOM.

1.2.1.2. CpaBHHTE MEXIYHapOAHOE IMyOJMYHOE NMPAaBO M MEXIyHapo-
HOE YaCTHOE IIPaBo.

Jliist ymoOcTBa cpaBHEHHSI MOKHO BOCITOJIB30BATHCS IPUMEPHOH TaOHTICH.

Mowsarent | ooty | o e
DyHKIUU
3amaun
CyOBEKTHI

OOBEKTHI peryaIupOBaHUs

MeTtoabl peryiaupoBaHus

[Ipunuumne!
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B pesynbrare ananuza:

1. Onpenenure CXOXHE M OTIMYHUTEIBHBIE YEPTHI MEXYHApOIHOTO ITyO-
JIMYHOTO IIPaBa ¥ MEXTYHApPOIHOTO YaCTHOTO NPaBa M0 yKa3aHHBIM KPUTEPHUSIM.

2. O0ocHYHTE COOTHOIICHNE MEXIYHAPOAHOTO YaCTHOTO NpaBa C MEX-
JTyHapOJHBIM IIPaBOM.

1.2.2. Ocobennocmu pazeumus 0OKMPUHBL MEHCOYHAPOOHO20 YACHIHOZ0
npaea 6 ucmopuueckKom acnekme.

Onpenenure BKIA KaKIOTO U3 YUCHBIX B Pa3BUTHE HAYKH MEKIyHa-
POIHOTO YaCTHOTO ITPaBa.

Jliist ynoOcTBa BBIMIOHEHUS 33aHHUsT MOYKHO BOCIIOJIB30BaThCS IPUMEP-
HOM TaOJIMLIEH.

HasBanue pabotsl OcHOBHbIE
U TOJI U3/1aHUs unen

[014(0) IIpumeuanue

H. lBanoB

N.A. VIBaHOBCKUI

®.D. Maprenc

A. Manpgensiutam
M.U. bpyn
H.C. Ileperepckuit

C.b. Kpsbiios
JLA. JIynn

M.M. Borycnasckuit

JlonoTHUTETBHAS IUTEpPaTypa

BorycnaBckuit, M.M. MexayHapogHoe  vactHoe  mpaBo /[
M.M. BorycnaBckuii. —M.: MexxayHapoaabie oTHOIIeHus1, 1974, — 272,

Bpyn, M.HU. Bsenenune B MEKAyHAPOAHOE YacTHOE mpaBo [
M.U. Bpyn. —Ilerporpan, 1915. — 7%.

Wsano, H. OcHOBaHHsS YaCTHOM MEXIyHAPOIHON IOpHCAMKIHHA [
H. sanos. —Kasaub, 1865. — 5%.

WBanosckwmii, .A. OmbIT HOBBIX TIOCTPOCHHI B 0OJACTH YACTHOTO MEKITY-
HapOHOTO TIpaBa B KHUTE Tipodeccopa A.A. [THUIIeHKO: OYEepKH 10 CHCTEMaTHKe
4acTHOro MexayHapoaHoro npasa / U.A. Usanosckuii. —CII6., 1911, — 3@.

Jyan, JLA. Kypc MexayHapogHOro dvactHoro mpaea: B 3 T. /
JLLA. JIyan — M.: Cnapk, 2002. — 100%.

Mangensmram, A.H. Taarckue koHGepeHIINNA 0 KOTUDUKAITMA MEXITY-
HapojaHoro yactHoro mpasa. T. 1. Kogudukanus MexayHapoIHOTO YaCTHOTO
npasa / A.H. Mauzgensmram. —CII6., 1900. — 27%.

12



Ieperepckuii, N.C., Kpbuio, C.b. MexnyHaponHoe 4acTHOe mpaBo /
W.C. Ileperepckuii, C.b. Kpeos. —M., 1940. — 208.

Oiixenbman, O. 3aMeTka 0 MEXIYHAPOAHBIX TPAaKTaTaX U MEXIAYHAPOI-
HoM yactHOM mpase / O. Diixensman. —M., 1890. — 12.

SA6moukos, T.M. 3nauenne ®@.®. MapTeHca B Hayke YaCTHOT'O MEXTY-
napoguoro npasa / T.M. SI610oukos. — Spocnasis, 1910. — 12,

Tema 2. Cuctema m UCTOYHUKN MEXAYHAPOOHOro
YacTHOro npaBsa

2.1. 3apauu
2.1.1. Hcmounuku mexncoynapoonozo 4acmuozo npasa

2.1.1.1. Ilpm 3aKimoueHnn Opaka MeXIy POCCHICKOH rpaxnaHkol u QuH-
CKMM TPaKIaHHHOM, TMOCJIEAHUH BBIIBHHYN TpeOOBaHME O COOJIOJEHHH Opra-
HaMU 3arca (PMHCKOTO 3aKOHO/IATENILCTBA, COCIABINUCE Ha I1. 2 cT. 156 CemeiiHo-
ro kozaekca P®. PaboTHuKH 3arca ¢ TpeOOBAHUSAMHI MHOCTPAHHOTO TPasKIaHUHA
HE COTJIACHJINCH U JaJli Pa3bsCHEHHUE, UTO YCIIOBHS 3aKIIIOUEHHS Opaka st (pHH-
CKOT'O TpaKIaHWHa OYIyT ONMPEACIATHECS B COOTBETCTBHUH C II. 2 CT. 22 10roBopa
PO ¢ Ounnsaaaueit o npaBoBOi MOMOIIH, TO €CTh IO POCCHHCKOMY IIPaBy.

3aoanus:

1. CocraBbTe nepedeHb HCTOYHUKOB MEKIYHAPOIHOTO YaCTHOTO MpaBa,
PEryIupyONie TpakIaHCKO-TIPABOBHIE OTHOWICHHS C YY9aCTHEM HHOCTpaH-
HOTO CYyOBEKTa.

2. OnpenenuTe COOTHOIIEHHE HOPM MEXKAYHAPOAHBIX JTOTOBOpOB PD u
HOPM POCCHUHCKOTO MpaBa ¢ yuyeToM nosioxkeHuit Koncturyuuu PO.

3. IlpoaHanusupyite CUTyalHIo W CAENaiTe 3aKitodyeHne o0 0OocHO-
BaHHOCTH OTKa3a paOOTHHUKOB 3arca.

2.1.1.2. Vck ObLT IpenbsIBIEH POCCHICKON opranm3areii (poaasel) K
repMaHCKo# ¢upme (TOKyIAaTeNs) B CBSI3M C HEOIUIATON TOBapa, MOCTABJICH-
HOTO YETHIPHbMS MapTHSIMH HAa OCHOBAaHWU KOHTPAKTa MEXTYHAPOITHOH KyII-
m-npofaxku oT 25 mas 2002 r., 3aKII0YEHHOTO CTOPOHAMH Ha YCIIOBHUSIX
FCA Cankr-Ilerepoypr (MHKOTEPMC 1990).Hcren TpeGoBan B3bICKaHUS
CYMMBI 33JI0JUKEHHOCTH W JIOTOBOPHOTO HITpada 3a MpOCPOUKYy IuIaTexa, a
TaK K€ BO3MEIICHHS PacX0JI0B 0 apOUTpakKHOMY cOOpYy.

3adanus:

1. Onpenenute mpasosoii craryc MTHKOTEPMC 1990.

2. Ormpenenure IOPUAMYECKYIO CHJIY TpPaBWJI, 3aHECEHHBIX B
NHKOTEPMC 1990,npu ycnosuu cymecrsoBanust MTHKOTEPMC 2000.

3. CocraBbTe NepedeHb NCTOYHUKOB MEXIYHAPOIAHOTO IpaBa, KOTOPhIE
MOTYT OBITh IPUMEHEHBI I PACCMOTPEHHUS HACTOSIIETO CIIOPa

JlonoIHUTEeIbHAS IUTEpaTypa

IMpakTrika MeKIyHapOJHOIO KOMMEPUYECKOTO apOUTPaKHOTO CyJa MpPH
TIIIT P® 3a 2004r. / coct. M.I'. Pozentepr —M.: Craryt, 2005.C. 90-96.
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2.1.1.3. Vck ObuT mpeabsiBICH ABYMs KUTAHCKHIMH OPTaHH3aLUSMH K
POCCHICKON OpraHW3alliK B CBS3HM C HEOIUIATOW TOBapa, MOCTABJICHHOIO IO
KOHTPAKTY, 3aKIIOYCHHOMY CTOpOHaMHu. HeoruiaTy ToBapa OTBETYHMK MOTH-
BHPOBAJI HECOOTBETCTBUEM €TI0 KaYeCcTBa yCIOBUAM KOHTpakTa. VICTIEI ocma-
pHBaIHU pe3yJIbTaThl MPOBEPKH TOBapa, MOCKOJIbKY OHA Oblia OCYIECTBICHA C
HapymieHueM mopsiaka, npexycmorpenHoro OYII CCCP-KHP. B panbueii-
IIEM OTBETYHK IIPH3HAT CBOIO OOS3aHHOCTH OIIATUTH TOBAp, HO, CCHUIASICH
Ha MOHECEHHbIE UM YOBITKH, TPEIBSIBUI UX K 3a4ETy.

TpeOoBaHus UCTIOB BKIIOYAJIN: MOTANIEHHE CYyMMbl OCHOBHOTO JIOJITA,
yILIaTy HPOLEHTOB TOJOBBIX 3a MOJb30BAHHUE JICHEKHBIMU CPEACTBAMH, BO3-
MEIICHUE PACXO0B, MOHECCHHBIX B CBS3HM C KOMAaHIUPOBAHUEM CIICIIHAIIH-
CTOB JUTs BEJICHUS TICPETOBOPOB, U U3ICPKKH, CBA3aHHBIC C BEICHHUEM apOuT-
PaKHOTO TPOIIECCa, a TAKKE PACXOJIBI IO apOUTPakHOMY cOOpY.

3aoanus:

1. CocraBbTe HIepeucHb HOPMATUBHO-TIPABOBBIX aKTOB, HA OCHOBE KOTO-
PBIX MOXKET OBITh PACCMOTPEH CIIOP.

2. Ompenenurte ycenosust aevicteust OYIT CCCP—KHP 1990r.

3. Ompezenure ycaoBusl, IPU KOTOPBIX MPU pa3pelieHHH Cropa MOXKET
ObITh TprMeHeHUs] BeHCcKass KOHBEHIIMSI O JIOTOBOpaX MEXKIYHAPOIHOH KyIi-
su-ripogaxu 1980r.

4. Onpenenute ycioBHs, IIPH KOTOPBIX MPHU pa3pelieHHe Cropa MOXKET
Ob1Th MprMeHeHo npaBo KHP.

2.2. lIpakTuyecKue 3aJaHUs
2.2.1. Cmpykmypa u codepiicanue KONTUZUOHHBIX HOPM POCCUIICKO20 Npasa

[Ipoanamu3upyite CTPYKTYpY U CONEPIKAHKUE KOJUTH3UOHHBIX HOPM pa3-
nmena VI gactu 3 I'paxknanckoro koxekca P®, pasmena VIl CemeiiHoro ko-
nexca P® u rmaBet XX VI Koznekca Toprosoro moperuiaBanust PO.

2.2.2.@opmynst npuKpenieHus

3anoaauTe TAOIUILY.

Dopmyiibl Hopwms! poccuiickoro npasa, coiepskaliyue COOTBETCT-
MIPUKPETUICHUS Byromue (hopMyJIbl IPUKPEIIeHus (C yKa3aHHeM Ha
HCTOYHHUK U CTAThIO)

1 2

Lex personalis

Lex patriae

Lex domicilii

Lex rei sitae
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1 2

Lex loci actus

Lex losi contractus

Lex losi solutionis

Lex venditoris

Lex losi celebrationis

Lex loci delicti com-
missi

Lex loci laboris

Lex flagi

Lex fori

Proper law

2.2.3. Hcmounuku mexcoynapoonozo 4acmuozo npasa

Bribepure u3 1000 3JIEKTPOHHOH CHPaBOYHO-TIPABOBOW CHCTEMBI
(«Koncynprantllitoc», «apanT», «Komekc») MEXAyHAPOIHBIE JOTOBOPHI —
WCTOYHHMKHM MEXIYHApPOJHOTO IpaBa M KiIacCH(DUIMPYHTE MX 1O BHIAM 3a-
KPEIUICHHBIX B HUX HOPM MpaBa (KOJUTH3HOHHbIC HJIH MaTepUATbHBIC).

2.2.4. Mescoynapoonoe uacmuoe npaso Kak ompacisv npaesa.

CocTaBbTe CXE€My CHCTEMBI MEXIYHApOJHOTO YAaCTHOTO TpaBa Kak OT-
paciu mpasa.

Tema 3. Cy6bekTbl MeXXayHapoaHoro 4YacTHOro npasa

3.1. 3agaun
3.1.1. JTuunetii 3axon ghuszuueckozo 1uua

3.1.1.1. I'paxxnarnnH P® n rpasknanuH SINOHUM 3aKIIOYMIIN HA TEPPUTO-
pun P® noroop ObrToBoro monpsiga. [locime Toro, kak rpaxaanuH P® BeI-
MIOJTHHJI BCE 00sI3aTEIbCTBA MO IOTOBOPY U MPEIIOKMII TPaKIaHUHY SmoHUN
OIUIATHTH €Tr0 PadoTy, MOCICIHUNA 3asBIJI, YTO 3AKITIOUCHHBIH MEKIY HUMH
JIOTOBOP HE UMEET IOPUANIECKOM CHITBI, TAK KaK OH CUHUTAETCS HEeIeecIocoo-
HBIM TI0 3aKOHOJATENbCTBY SMOHNN.

3aoanus:

1. Vkaxute HOpMaTUBHO-NPaBOBOU akT PD B COOTBETCTBUHU, C KOTOPHIM
OTIpENIEIIETCS IeeCIIOCOOHOCTh HHOCTPAHHOTO TPaXKIaHIHA.
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2. Ompenenute TUYHBIA 3aKOH TpakJaHWHA SIMOHUM MO 3aKOHOIATEIh-
cTBy PO.

3. B Tom ciydae, ecnu uck Oynet npenbssieH B cyn PO, naiite 3akmo-
YeHHE O IOPUINYECKOM MEPCIIEKTUBE YIOBIECTBOPEHUS UCKa IpaxaannHa PO.

4. JlaliTe 3aKIIOYCHHE O IOPUIANYECKON TEPCIEKTUBE yIOBICTBOPEHHS
HCKa TpakJaHWHA SMOHUM O MPU3HAHUU CIIENKU HEJICHCTBUTEILHON B cyze
SnoHun.

3.1.1.2. B pesymbrare aBTOMOOWIBHOW aBapvH HCTILY, POCCHHCKOMY
TpaXIaHUHY, Ha TEppUTOpUU PO ObUT MPUUMHEH MATEPUATBHBIN H MOPaIb-
HBIA Bpel, TaK KaK ero aBTOMAIllWHAa 3HAYUTEIHHO MOCTpagaia OT CTOJIKHO-
BEHUS C aBTOMOOMJIeM OTBeT4HKa rpaxaanuna llBeiiapuu. Mcren mpocuin
B3BICKaTh C OTBETYHMKA JCHEKHYIO CyMMY 3a yiiep0. OTBETYHK OTKa3aJics
BO3MECTHTh YIIEpO U COCIAJNCSA HA TO, YTO eMy Bcero 19 net u mo mBeinap-
CKHMM 3aKOHaM OH elle He TOCTHI COBEPUICHHOJETHsI, TOATOMY OTBETCTBEH-
HOCTb JOJKHBI HECTH €ro POJAUTENH, KOTOPbIE SBISIOTCS €ro 3aKOHHBIMHU
MIPEICTaBUTEISIMHU.

3aoanus:

1. Vkaxxute HOpMaTHBHO-NPaBOBOW akT PD B cOOTBETCTBUHU, C KOTOPHIM
OTIpENIEIAETCS IeeCIIOCOOHOCTh HHOCTPAHHOTO TPaKIaHINHA.

2. OnpenennTte JIMYHBIA 3aKOH rpakaannHa IlIBeiinapun Mo 3aKOHOIA-
TenbcTBy POD.

3. Jlalite ropuamyeckoe 3aKIOYCHHE 00 O0OOCHOBAHHOCTH apryMeHTa
rpaxxaanuna LBeinapumn.

3.1.1.3. B PO pacmmpenune cBsizeil ¢ HHOCTpaHHBIMH TTapTHEPaMH IpH-
HUMaeT OoJyiee CTAaOWIBHBI W TOCIEAOBATCIbHBIN XapakTtep. 3BecTHBIC
KpYIHBIC WHOCTpaHHBIC (UPMBI Takue, Kak «Mepceaec benn», «CamcyHr»,
«J19Y», «Penk Kcepoke», «Dunurnc» u Ap. Ha4adld OCYIIECTBISATh MPAKTH-
YecKHe MEpOIPHATHS 0 PEa3alliy COTJACOBAaHHBIX MPOEKTOB. MHOrHE
KOMIIAaHWH YK€ MMEIOT B COOCTBEHHOCTH Ha Tepputopuu PO mpmxmMoe n
HEIBIKIMOE UMYIIECTBO. MiMu Taroke BefeTcst OobInast 01aroTBOpUTEIbHAS
JIESITETFHOCTD. 3aCIyTH HEKOTOPBIX PYKOBOAMTENEH 3THX KOMIAHHUN M MHO-
CTpaHHBIX MTOCJIOB OTMEYEHBI MPAaBUTEIHCTBOM.

3aoanus:

1. Onpenenute pexuM, KOTOPBIH MPEIOCTABISIETC UHOCTPAHHBIM Tpa-
kKJIaHAM U MTHOCTPAHHBIM FOPUINYCCKUM Jiniiam B PO.

2. Chenaiite 3aKIIIOYCHHE TI0 BOMPOCY, MOTYT JIH PYKOBOJIUTEIH KPYII-
HBbIX WHOCTPaHHBIX KOMITAHUW 32 UHBECTUPOBAHUE KPYMHBIX CPEACTB B KO-
HOMHKY P® m peanu3anuio COBMECTHBIX MPOEKTOB OBITh U30paHHBIMH B Op-
TaHbI TOCYIapCTBEHHOH BIACTH U YIPABJICHUS.

3. Onpenenure pexuM, KOTOPBIH IeHCTBYET B OTHOLICHHH MpaBa co0CT-
BEHHOCTH MHOCTpaHIeB B PO.
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3.1.2. JTuunwlii 3aKoH W0puUdUUECcKo2o TUUa

3.1.2.1. B mpomsBoactee MKAC npu TIIII P® naxoauioce neno mo
HCKY POCCHICKOTO aKIIMOHEPHOTO 00IIecTBa K aHINUiCcKon ¢upme. Hcren
TpeOoBasl yIulaThl CTOMMOCTH TOBapa, NOCTABJIEHHOTO II0 TPEM BHEIIHETOP-
roBeIM KoHTpakTaMm. OTBeTynk ocnapuBan komneTeHmuio MKAC mpu TTIIT
P® paccmarpuBaTh JaHHBIN CIIOp HA TOM OCHOBAaHHUH, YTO MEXKJY POCCHI-
CKHM aKIIMOHEpHBIM obmiecTBoM B Juie [Ipencenarens CoBeTa AUPEKTOPOB
KOMIIAHWH, OCYIIECTBIIIONIETO YIPABICHHE AKIIMOHEPHBIM OOIIECTBOM, H
aHTIIMHACKON (GUpMOH OBLIO 3aKITIOYEHO apOUTPaKHOE COTJIANIEHUE, KOTOPOE
OTMEHWJIO apOHUTpa’kKHBIE OTOBOPKH B KOHTPAKTaX, B COOTBETCTBHH C KOTO-
pBIMU Bce cropsl noiexanu paspemenuo B MKAC npu TIIIT P®. Hcren, B
CBOIO OuU€pe/b, OCHapUBall MOJHOMOYHS JIUIA, IOANUCABIIETO OT €r0 UMEHU
JTaHHOE apOuTpa’kHOE COTJalIeHHe, OCHOBBIBasch Ha HopMax @3 «O6 ak-
IIMOHEPHBIX 00IIecCTBaX» M yCTaBa akKIMOHEpHOTo obmiecTBa. OTBETYMK BO3-
pakall MPOTHUB 3TOTO Ha TOM OCHOBaHWH, YTO apOMTPa)KHOE COTJIAIICHHE
MIPEeIyCMaTPUBAJIO OIpEeSiCHIHEe KOMIETEHIIUH OPTraHOB YIPABJICHUS OPH-
JTUYECKAMH JINIIAMHA — CTOPOHAMH JaHHBIX BHEITHETOPTOBBIX KOHTPAKTOB, Ha
OCHOBaHHMHU HOPM aHTIMHCKOTO MaTepHaLHOTO TIpaBa.

3aoanus:

1. Onpenennte KOJTM3HOHHBIE HOPMBI POCCHHICKOTO MEKIYHApOIHOTO
YacTHOTO TpaBa, KOTOPbIE MCIOIB3YIOTCS I BRIOOpaA IMpaBa, MPUMEHUMOTO
K ONpPENENEeHUI0 IPAaBOBOT0 MON0XKEHUS FOPUANIECKUX JIULL.

2. OTHOCHUTCS I pelLIeHHe BONpOca O KOMIICTEHIIMN OPTaHOB yIpaBJie-
HUSI IOPUANYECKUM JIMIIOM K 00s3aTeIb.CTBEHHOMY CTaTyTy, T.€. MOXET JIH
PEryJIMpOBaThCs 3TOT BOIIPOC MPABOM, IPHMEHUMBIM K JIOTOBOPHOMY 00s13a-
TEJILCTBY, N30PaHHOMY Ha OCHOBaHWH COTJIAIICHUSI CTOPOH JJOTOBOpa?

3. IIpoanamm3upyiiTe HOPMBI JAEHCTBYIOIIEr0 3aKoHOAaTeIbcTBAa PO n
OTIpENIEIINTE, TI0 TIPaBy KaKOTO M3 TOCYAapCcTB OyIeT perieH BOIpoc 0 KOMIIe-
TEHIIMH OPTaHOB YIIPABICHHUS POCCHHCKOTO M AHTIMHCKOTO IOPUINIECKHUX
JIUI] B PACCMOTPEHHOM JeTIe.

3.1.3. I'ocyoapcmea Kak cyObeKmol MecOyHAPOOHBIX YACHHBIX OMHOULEHUTL

3.1.3.1. B 1810roay, B nepuo HAarmoJCOHOBCKHX BOWH, TOPrOBOE CYI-
HO, NpUHAJJIEKaBIIEe AMEPUKAHCKOMY TPakKIaHUHY, OBUIO 3aXBaueHO (paH-
I[y3CKUM BOCHHBIM KOMaHJIOBaHHEM H BBEICHO B cocTaB (hpaHIy3ckoro ¢uio-
Ta. BriocnencTBuu 3T0 cyIHO MO HOBBIM Ha3BaHHEM HPHOBIIO B Puianeis-
¢uro Kak BOEHHBIH Kopabmb PDpaHmy3ckodl nmmepuu. beBmmiA Biagenery
CyIHa TIPEeIbsSBWI BHHAMKAIIMOHHBIH HMCK, TO €CTh MCK 00 HMCTpeOOBaHHMH
HMYILIECTBA M3 YY)KOTO HE3aKOHHOTO BJIAJICHUS, B CBSI3M C YEM CYJHO OBLIO
3aJIepKAHO.

3aoanus:

1. Ompenenure 0COOEHHOCTH TPUBIICUCHUS TOCYApCTBa B KAYECTBE OT-
BETYHKA M0 TPAKIAHCKOMY AETTy.
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2. [lepeuncanre BUIBI CyNeOHBIX HMMYHHTETOB, KOTOPBIMU 00JIalat0T
rocyaapcTaa.

3. Onpenenute yciaoBusl, IPH KOTOPHIX HHOCTPAHHOE TOCYapCTBO IO/~
CYJHO CyJaM JIpyroro rocynapcrsa?

3.1.4. Hnocmpannsie uneecmuyuu

I'paxxgannn [TopTyramuu, MOCTOSHHO TpOKUBarOIui B [ epmanuu, 00-
paTHiICs 32 KOHCYJIbTallMed B aaBoKaTcKyro ¢upmy. OH XOTen y3HaTh: 00s-
3aHO JIM POCCUICKOE TOCYAAPCTBO MPEAOCTABUTH MY HAJICKAIYIO 3aIIUTY
1 00ecreynTh 0€30MacCHOCTh €r0 KalMTAaJOBIOKESHUH B dKOHOMUKY Poccuu
Ha ocHoBanuu nojoxeHuit Jloropopa CCCP u ®PI” o coneiicTBum ocyIecT-
BJIEHUIO U B3aMMHOM 3allIUTe KanuTaIoBiIoXeHuil 1989r.

3aoanus:

1. ChopmynupyiiTe onpeneieHue HHOCTPAHHOTO (PU3UIECKOTO JIUIIA.

2. TToAroToBBTE FOPUANYCCKYIO KOHCYIbTALWIO rpaxaanuny [lopryra-
JIAH.

3. Ompenenure CoAepIKaHUE «HAMJICIKAIICH 3alMTHI» W O00CCHCUCHHS
«0e30MacHOCTH KaIUTAJIOBIOKCHHIT» HHOCTPAHHBIX WHBECTOPOB Ha OCHOBE
MEXTyHapOIHBIX TOTOBOPOB PO.

3.2. IIpakTHYecKue 3aJaHus
3.2.1. Onpeodenenue cmamyca UHOCMPAHHOZ0 I0PUOUUECKO20 TUUA

CroenaiiTe 3aKiIIOYCHHE CIICITHANUCTA IO BOIPOCY. SBIIAIOTCSA JIH Clie-
IyIOIUE TpeACTaBICHHBIC B ApOuTpaxHeiii cyn PD mokyMeHTHI Kopriopa-
uun <JIAJITA TIACUD®UK, UHK» noka3aTensCcTBOM €€ MpaBOBOIO CTaTyca
KaK FOPUIMYECKOTO JIHIA 10 3aKOHOAATEeNILCTBY cTpanbl yupexaenus (CIIIA,
wrat Kanudopuus):

— ceprudukar mrata KamudopHus 00 HHKOpIOpAIMU KOPIOPAIHU
«[JAJITA TTACUDUK, UHK» ot 16 deppanss 1994 ., neraim3oBaHHbIA B
koHCyIbeTBe Poccuiickoit @eneparuu B r. Can-OpaHIucko;

— 3agBieHne 00 WHPOPMANUU BHYTPHUIOCYNApCTBEHHOH aKIIMOHEPHON
kopnopaiu ot 27 nexadps 2000r. u 3asBienne 06 uapopmaimu (BHyTpH-
roCylapCTBEHHAs akKIMOHepHas kopropanus) ot 24 suaps 2003r., 3aBe-
pennbie CekpeTapeM 1mTara,

— CBHJICTEIILCTBO O CTAaTyCe KOPIOPAIINH, HAXOAAIICHCS BHYTPH CTPaHHI,
ot 4 nexadpst 2003r., 3aBepeHHOE aMIOCTHIIEM;

— xonust ycraBa kopropanuu «JJAJITA ITACUOUK, MHK», 3aBepen-
Hasl CeKpeTapeM IITarta

[pu aHanusze GopMbl U colepikanus (IO HA3BAHUIO) JTOKYMEHTOB OTpe-
JIEJIATE, KAaKUe U3 TOKYMEHTOB JIOJDKHBI OBITH IPUHSITHE BO BHUMAHUC B CYIC
Ha Tepputopuu PD.
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JlonoTHuTETBHAS IMTEpaTypa

KonBeHnms, OTMeHsIOMmAs TpeOOBaHUS JIeTANM3alMd WHOCTPAHHBIX
opunmanbHeIX  TOKyMeHTOB (BMmecte ¢ «OOpasmom amocTwis») OT
05.10.196T.

3.2.2. Konnu3zuonno-npagosoe pe2yiuposanue npagosozo HOi10MCeHUs
1opuouueckux nuy. (Ananuz konnusuonnozo npasa cmpan ATP)

[IpoananusupyiTe KOJIM3UOHHBIC HOPMBI, 3aKPEIICHHBIE B OCHOBHBIX
HACTOYHUKAX MEXKIYyHapoIHOTO JacTHoro mpaBa Poccuu u ctpan ATP, pery-
JMpYIOIIKE BBIOOP MpaBa AJsl ONPEENICHUS IPABOBOTO MOJIOKCHUS FOPHIH-
YECKUX JIUII.

s ynoOGcTBa cpaBHEHHSI BOCIOJIB3YHTECHh TPUMEPHON TaOIHIeH.

Crpana

Hcrounmnk

Tun npu-
BSI3KU

Komnu3nouHbIi
KpuTepuit

IIpumeuanue

Poccus

Brernam

Kurait

Mounromnus

Tawmnaung

IOxnas Kopes

Snonust

B pesynbrare ananuza:

1. Onpenenure KpuTepud (IOKTPHUHBI OTIPEIETICHUS JTHIHOTO 3aKOHA),
HCTIONIb3yeMbIe B KOJUTM3WOHHBIX HOopMax MUII crtpan ATP mist ompexnene-
HUS JTUYHOTO 3aKOHa fopuaudeckoro jmia. ChopMyaupyiTe CBOIO MO3HUINIO
B OTHOIICHUH YPPEKTUBHOCTH KOJUTM3UOHHBIX KPUTEPHEB.

2. TlpoaHanu3upyiite HEraTUBHbIC MOCIEICTBHS, KOTOPbIE MOTYT OBITh B
CiIydae OTCYTCTBHS B IpaBe KaKOTo-THOO rocynapcTBa KOJUTM3HOHHON HOp-
MBI, CIYKaIleH I BBIOOpa MpaBa, IPUMEHUMOTO K OTIPEICICHUIO IIPABOBO-
'O MOJIOXKEHUS IOPUAMYECKOTO JIULIA.

3. Onmpenenute cTENeHb TAPMOHUYHOCTH, €TUHOOOPA3HS KOJUTH3HOHHO-
[IPaBOBOrO PETYJIHUPOBAHMS BOIPOCOB OINpPEAETCHUS] MPABOBOTO IMOJOKESHHS
IOpUANYECKOro Jinia B peruone. [Ipoananusupyiite HeraTUBHBIE MOCIEICT-
B, KOTOPBIC MOTYT OBITH B CIIydae, €CIIM FOCYIapCTBa 3aKPEIUISIOT pa3HbIC
KPUTEPHH OTIPEIEIICHUS IMIHOTO 3aKOHA IOPUANIECKOTO JIUIIA.
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4. OueHUTEe Ka4ecTBO MPOAHATU3UPOBAHHBIX KOJUTU3UOHHBIX HOPM, B
YaCTHOCTH, YETKOCTh (DOPMYIUPOBOK, MOJHOTY YPETYIUPOBAHHS BOIPOCA
(otcyTcTBHE TIPOOENOB).

5. ChopmynupyiiTe CBOM MPEUIOKEHISI O HEOOXOAMMOCTH BHECTCHUS B
KOJUTH3HOHHOE IpaBo P®, perymmpyromiee BEIOOP MpaBa, IPUMEHUMOE K OII-
pEIeIEHUIO TPABOBOTO MOJIOKEHHS IOPHINIECKOTO JIHIIA.

JlonoIHUTEeIbHAS JIUTEpaTypa

MexayHapoaHOe YacTHOE MpaBO: HHOCTPAHHOE 3aKOHOIATEIHCTBO /
npenucia. A.JI. MakoBckoro; cocT. 1 Hayd. pen. A.H. Xwunpnos, A.U. Mypa-
HOB. —M.: «CtaryT», 2000. — 892..

3.2.3. IIpasosoe nonoxcenue uHOCMPAHHBIX 2PAHCOAH
¢ Poccuiickoii @edepayuu

IIpoananusupyiite npaBoBOE MOJOKEHHE MHOCTPAHHBIX rpakaaH Poc-
CHH B CPaBHEHHH ¢ TpaxknaHaMu PP, Bocronp30BaBIIMCE TaOIHIEH.

HopmaTtusHO-nipaBoBoi Hckmouenus
Hckmouenust u3 npas
aKT 13 00513aTENbCTB

B pesynbrare ananuza:

1. Ompenenute creneHb (PaKTUIECKOTO COOTBETCTBUS MPEIOCTABICHUS
MpaB, MPEIOCTABIIEMBIX HHOCTPAHIIaM Ha Tepputopur PO, HanmoHaIpHOMY
peXUMY, IPEAOCTABICHHOMY MHOCTPaHHBIM Ipaxnanam Koncrutymueit PO.

Tema 4. NMpo6nemMbl NpaBONPUMEHEHUS B MeXAYHapOaHOM
YacTHOM npasBe

4.1. 3agaun
4.1.1. Onpeodenenue npumeHuMoz20 npasa

4.1.1.1. Vick ObLIT IPeIbsBICH POCCUICKON OpraHu3alueil (IoKymaTep)
K repMaHcKoil gupme (mponasen) B CBS3M C MOCTABKOW MAIIWHBI, HE COOT-
BETCTBYIOLIEH TpeOOBaHUSIM KOHTPAaKTa MEXIyHAPOIHOH KYIUIH-TIPOAAXH
TOBapoB, 3aKiroueHHoro croponamu 15 aBrycra 2003r. TpebGoBanus ucria
BKJIIOYQJIM. BO3BpaT CTOMMOCTH MAIIMHBI C HAYHCIEHHEM JIOTOBOPHOTO
mrpada, yIuaTy pacxoloB IO €€ TPAHCIIOPTHPOBKE, a TAKKEe BO3MEIICHHE
PacxooB Mo apOUTpakKHOMY CcOOpYy.

OtBeTuynK HMcKa He mpu3Haid. OH yTBEep:KAaJ, YTO MM IOJHOCTBIO BBI-
HIOJTHEHBI YCJIOBUS KOHTPAKTA, IIPH 9TOM CCBUIAACh HA 3aKJII0YEHHUE CTOPOHA-
MH JOIOJHUTEIBHOIO COTVIAIeHHs] K KOHTPAKTY.
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HWcren npeicTaBuil MUCHbMEHHbBIE OOBSICHEHUS MO0 BO3PAKEHHEM OTBET-
YHKa, yKa3as, B YACTHOCTHU, HA TO, YTO OJHO U3 JOMOJHUTEIBHBIX COTJIAIle-
HUIA, Ha KOTOPOE CCHUTAETCSI OTBETYUK, OTHOCUTCS K APYroMy KOHTpakTy. OH
HACTaMBaJ Ha YIOBJIETBOPEHUHU €r0 UCKOBBIX TPeOOBAHUI B TIOJIHOM O00BEME,
MPE/ICTaBHB JI0KA3aTeNIbCTBA TOTO, YTO HE MPUHSITAs] UM MAlllMHA HAXOIUTCS
Ha OTBETCTBEHHOM XPaHEHHH.

3aoanus:

1. YcranoBute, TpeOyeTcs I B TAaHHOM Cilydae OMpe/eiiCHHEe MpuMe-
HHMOTO TIpaBa

2. OnpezpenuTe NPUMEHUMOE MPABO K Pa3pelICHHI0 HACTOSIIECTO Cropa
(ma ToT ciy4aii, eciu 3TO MOTpEdyeTCst)

3. [lepeuncinte B MOPSAKE HEPAPXUU HOPMATUBHO-IIPABOBBIE AKThI, KO-
TOpBIE MOTYT OBITh MPUMEHEHBI K OTPEICIICHHUIO TPUMEHUMOTO TIpaBa U pas-
PEIICHUIO HACTOSIIIETO CIIopa.

JlonoHuTETBHAS IUTEpPaTypa

MKAC npu TIII P®. Jeno Ne39/2004, pemenne or 21.12.2004r.
[TpakTka MexmayHapoaHOTO KOMMepYecKoro apouTpaxuoro cyaa npu TTIIT
P® 3a 2004r. / coct. M.T". Posenbepr. —M.: Craryt, 2005.C. 346—-350.

4.1.1.2. Vick ObUT IIPeabABICH JTMXTCHIITCHHCKON (HUPMOit K ABYyM poc-
CHIICKMM OpraHu3alisM 3a HapylleHHe 0apTepHOro KOHTPAaKTa, 3aKIIOueH-
noro et 17 ssuBapst 2003r. ¢ oaHOM U3 HHUX, ACHCTBOBABIICH B KAYECTBE KO-
MHUCCHOHepa. McTen MCXOAMI W3 TOrO, YTO OTBETCTBEHHOCTh MEPE] HHUM
JIOJDKHA HECTH Jpyrasi poccuiicKasi opranusanusi (KOMHUTEHT), IO OPYYEHHIO
KOTOpOU Ha OCHOBAHHHU JIOTOBOPAa KOMHCCHH KOMHCCHOHEDP 3aKITIOYHI C HUM
GapTepHbIil KOHTPAKT.

3aoanus:

1. YcranoBute, TpeOyeTcs I B TAHHOM Cilydae OMpeEJeieHHe MMpuMe-
HHMOTO TIpaBa

2. OnpepenuTe NPUMEHUMOE MPABO K Pa3pelICHHI0 HACTOSIICrO cropa
(na ToT ciay4aii, ecitk 3TO MOTpedyeTcs).

JlonoIHUTEIbHAS IUTEpaTypa

MKAC npu TIII P®. [lemo Ne91/2003,perrenre or 09.03.04r. IIpak-
THKa MeXIyHapoIHOro KOMMepUuecKkoro apourpaxtoro cyzaa npu TIIIT PD
3a 2004r. / coct. M.I'. Po3enbepr. —M.: Craryrt, 2005.C. 83-89.

4.1.1.3. Mexny KazaxCKUM IPOU3BOJICTBEHHBIM OOBEIMHEHHEM W POCCHIA-
CKMM aKI[MOHEPHBIM OOILIECTBOM OBLI 3aKIIIOUEH JOTOBOP HA TOCTABKY MeTall-
Jypruyeckoi npoaykiuu. COrjacHO yCIIOBHSIM, OTOBOPEHHBIM B KOHTPAakTe, K
B3aMMOOTHOIICHHSM CTOPOH TI0 TOCTAaBKE MPOAYKLMU NpuMeHsuiock [Tomoxe-
HUE O IIOCTaBKaX MPOAYKLUUH IPOU3BOJCTBEHHO-TEXHUYECKOTO Ha3HAYEHHUS,

yrBepxkaenHoe Ilocranosnennem Coeera MunnctpoB CCCP Ne 888 or
25.07.88.
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IocTaBka cramy ObUIA OCYIIECTBIICHA Ka3aXCKOI CTOPOHOU B yKa3aHHBIC B
JIOTOBOPE CPOKH, OJHAKO IMPHU MPOBEPKE KauecTBa MOJTYUECHHOM MPOMYKLUU Y
POCCHIICKOW CTOPOHBI BO3HUKIM CEphE3HbIE MPETeH3UH K mapTHepy. KauecTBo
CTaJIM HE OTBEYAJIO TPCOOBAHUSM, YCTAHOBICHHBIM CTAHAPTAMHU.

B nckoBoM 3asBIeHHH, C KOTOPHIM POCCHICKOE aKIIMOHEPHOE OOIIEeCTBO
0o0paTmiioch B ApOUTPaKHBIA CyJ, YKa3bIBAJIOCh HA HApYIIEHUE Ka3aXCKUM
MIPOU3BOJICTBEHHBIM OOBEAMHEHNEM YCIIOBHM JOTOBOPA U COMEPKAIOCh Tpe-
0OBaHHE O 3aMEHE MApTHH CTAIM HEHAJIeKalero kadectsa. CBOU UCKOBBIC
TpeOOBaHUs UCTEI] 0OOCHOBBIBAJI CCHIIKAMU Ha HOPMBI TPaXTaHCKOTO 3aKO-
HomatenbcTBa Poccuiickoit ®enepainnu, ykaspiBasg, 4TO IPH 3aKIOUCHHHU
KOHTpaKTa CTOPOHBI BBIOpANM B KAayecTBE NMPUMEHUMOIO MpaBa 3aKOHOIA-
tenbcTBO Poccuiickoit denepauuu, cocnasmuch Ha [locranoBinenne Coera
Munuctpos CCCP Ne 8880t 25.07.88.

OTBETYHK OTPHUIAT BO3MOXHOCTh MPUMEHECHHUS 3aKOHOAaTeNbCcTBa Poc-
cuiickoit @enepanuy, MOCKOJIbKY BO BHEIIHEOKOHOMHYECKOM KOHTPAKTE
MIPUMEHUMOE TIPaBO HE OMPEIEIICHO.

3aoanus.

1. PackpoiiTe coaepkaHue HHCTUTYTA «aBTOHOMHUH BOJIU».

2. Ompenenure CTaTyC MHCTHUTYTA «@BTOHOMHH BOJIH».

3. Ilepeuncnure crmocoObl OMPEACICHUSI CTOPOHAMHU IOTOBOPa MpHUME-
HHUMOTO TIpaBa.

4. B pe3yibTaTe aHANIHM3a CUTYAIUU OIPECIIUTE, BEIOPAIIH JIH CHOPSIIUC
CTOPOHBI IPUMEHUMOE TIPABO K JIOTOBOPHBIM OTHOIICHHSM, BO3SHUKIIHM Me-
KTy HAMU.

4.1.2. Keanugurxayus opuduieckux nOHAmMuil npu onpedeiieHuu npasa,
noonescauiezo RPUMeHeHUuIo

Mexay Gonrapckoit opranusanueii (HCTel) u pOCCHUCKO#l opraHu3au-
el (0TBeTYHK) OBUT 3aKITIOYCH TOTOBOP, HA3BAHHBIH CTOPOHAMH IOTOBOPOM
0 MpojaXke C PaccpoUKON IuIaTexa». ITO AOTOBOP COACPIKaN PsA YCIOBHUH,
HE XapaKTEePHBIX IS JOTOBOPOB KYIUIH -IIPOJAa’KH TOBAPOB, TAKHE KaK CKIa-
JIMPOBaHME, XPAHCHNUE TOBApOB, MHPOPMAIMSA O Pead3alii TOBApoOB, MpO-
BEICHHE MapKETHHTA, OIUIaTa ToBapa II0Cie €ro peaan3anuy, BO3BpaT Hepea-
JIN30BAHHBIX TOBAPOB U T.IL

B cBs3u ¢ HeomnaTod OTBETUYMKOM YacTH TOBapa, MEPENaHHOIO €My
HCTLIOM B CYET YKa3aHHOIO JOTOBOpPA, UCTEL] MPEAbSIBUI MCK, BKIIOUAIOMINN
clenyronye TpeOoBaHus. OIIaTa MCTIy CTOMMOCTh PEaIM30BaHHBIX OTBET-
YHKOM TOBapOB, a TaK K€ 3aKOHHBIN MPOLIEHT.

OrtBeTuHK, He ocriapyBas (pakTa 3aT0JDKEHHOCTH, CChUIAJICS Ha HEHCITOJHE-
HHE TIepel HUM 00513aTeNIbCTB TPETHHMH JIMLIAMH 32 ITIOCTABICHHBIC UM TOBAPBL.

3aoanus:

1. KBanmuduuupyiite BO3HUKIINE MEXIY CTOPOHAMH CIOPA OTHOIICHHUS
TaK, Kak 3TO JOJKEH CAeNaTh Cyaps B PO.
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2. aiiTe oTiHYMe MOHATUHN «ICpPBUYHAS KBATH(DUKAIUSI» U «BTOPUIHAS
KBaTTU(PUKATIHAS.

3. YcraHoBuTte, TpeOyeTcs IM B JaHHOM CIIydac OINpPEICIICHUE MpUMe-
HUMOTO TPaBO HA OCHOBE KOJUITM3HOHHBIX HOPM JUISL pa3pelieHus Cropa.

4. Ecnu A0MyCTUTD, YTO MPUMEHUMOE ITPABO HEOOXOIMUMO OINPEICIIUTh
Ha OCHOBE KOJUIM3MOHHBIX HOPM, OIIPEICIIUTE €rO.

4.1.3. Ilpumenenue npasa 20cy0apcmea ¢ MHOICECHIBEHHOCIbIO
npaeoevix cucmem

B xome paccMoOTpeHHs criopa MeXIy KHUTAHCKOH (3aperucTpupOBaHHOM
B 'OHKOHI€) M poccuiickoi (UpMaMu B Cyle BCTaj BOINPOC: SIBJISAETCS JIH
KHUTalcKasi KOMIaHUs I0OPUIUYECKUM JIUIIOM U MOXET JIU MpeacenaTeslb co-
BeTa AUPEKTOPOB ATON KOMIAHHUH MIPEACTABISATH €€ UHTEPECH B CYJI€.

3aoanus:

1. Ilepeunciure HE MEHEe S TOCYIAPCTB, KOTOPHIE UMCIOT MHOYKECTBCH-
HOCTb IIPaBOBBIX CUCTEM

2. OnpezenuTe BUII MHOKECTBEHHOCTH MPABOBBIX CUCTEM

3. Ha ocHOBe aHanm3a poCCUIICKOTO 3aKOHOAATENHCTBA ONPEICIUTE OC-
HOBHOM NMPUHIUT TPUMEHEHHS [IPaBa CTPaHbI C MHOKECTBEHHOCTH IPABOBBIX
CHCTEM.

4. Omnpenienute TUYHBIN 3aKOH HHOCTPAHHOM KOMITAHUH B TAaHHOM CITydJae.

4.1.4. Bzaumnocmo

4.1.4.1. I'paxxgane SInoHuM 3aKimo4mwid Opak B KOHCYJIbCTBE SIMOHUH,
yupexxaeHHoM Ha Tepputopun P®. Ilocne 3TOro oHM pemmin yChIHOBHUTH
pebenka — rpakganuna P®. C stum Bompocom rpaxiane Snonun oOpatu-
JIUCH K POCCUICKOMY IOPHUCTY 332 KOHCYJIbTallUeH.

3aoanus:

1. [laiiTe apryMeHTHpPOBaHHBIH OTBET HA IOCTABJIECHHBIA I'pakaaHaMU
SIlnonuu Bompoc.

2. Onpenenute, OyOyT M NPHU3HABATHCS HA TEPPUTOPHU SIMOHUM CyI-
pyramu rpaxmaane P®, 3apernctpupoBaBIIne CBOW Opak B IMOCOJLCTBE WU
KoHCYNbCTBE PD, yupexJIeHHOM Ha TeppUTOpUU AMOHUU.

3. CocraBbTe MepeucHb, COCTOSMINNI HE MEHEee YeM u3 5 rocymapcrs, Ko-
TOpBIE TIPU3HAIOT OpaKW POCCHHCKHMX TpaxKJIaH, 3apEerHCTPHUPOBAHHBIC B -
IUTOMaTHYECKUX U KOHCYJIBbCKHX YUpexaeHusx PO, yupexxaeHHbIX Ha TeppH-
TOPHH MHOCTPAHHBIX rocyaapcTB. OG0CHYHTE COCTABICHHBIH CIIHCOK.

4.1.4.2. Tpaxxnanka ABCTpalnk 0OpaTHIIach B OPraHbl apXUTEKTYPHI U
IpaloCTPOUTEIHCTBA C MPOCKOO BBIAATH € JIMIIEH3UIO Ha TPaBoO 3aHUMaTh-
Csl apXUTEKTYpHOH e TeIbHOCTHIO. B BhIIade MuneH3un el ObUIo OTKa3aHo.
I'paxxnanka ABcTpannu o0ajoBaiia 3TOT OTKa3 B CyA, MOTUBHPYS TEM, UTO
Ha TeppuTopun P® MHOCTpaHHBIM IpakJaHaM MPEIOCTaBICH HAIMOHAIbHBIN
pexuM. bonee Toro, oHa MOTHBHpOBaJIa CBOM TPeOOBaHMSI, OCHOBBIBASACH Ha
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MPUHIIUIIE B3AaUMHOCTH, IPU 3TOM MPUBOIS AOBOJBI, UTO B ABCTpaJIUU IPaxkK-
naHe PO MOryT 3aHUMAThCSl ApXUTEKTYPHOU IS TEIbHOCTDIO.

3aoanus:

1. Onpenenure conepxaHue WHCTUTYTA (HOPMAITLHOW W MaTepUATBLHOU
B3aMMHOCTH TIPH OTIPEICIICHNUN TIPaB B 00s3aHHOCTEI HHOCTPAHIICB.

2. JlaiiTe IOpUANYECKYIO KOHCYIBTAIUIO O COJCPIKAaHUU HALIMOHATIBHOTO
pexuma, Ipe0CTaBIEHHOT0 HHOCTpaHIlaM Ha Tepputopuu PO.

3. Ilpoananu3upyiite 000CHOBaHHOCTH OTKa3a B BbIIa4e JIUIICH3UH.

4.1.5. Oopamnas omcoiika

Bo BaemHeToproByo apOUTpakHYI0 KOMHCCHIO TpH TOproBo-Mpo-
MeiuieHHOH manare CCCP ObLT NpeabsaBICH UCK aHMIHHACKON pupmbl «Po-
myiayc ¢uimc Jlta» x BremmneroproBomy o0bvenuHeHHI0 «COBIKCIOPT-
¢ubM». Criop BO3HHMK M3 BHEIIHETOPTrOBOTO KOHTPAKTa, 3aKIIOYEHHOTO B
Anrmun 30.06.1964r. Ha ocHoBanuu OCHOB Tpa)IaHCKOTO 3aKOHOIATEIIh-
ctBa Coro3za CCP u coro3nbix pecnyomuk 1961r. (c1.126) u 'K PCOCP
1964 r. (c1.566) momiexano NMPUMEHEHUIO AHTJIMHCKOE MPaBO MO0 MECTY 3a-
KITFOUYeHus caenku. OTBETYNK yTBEp)KIall, 9YTO K JOTOBOPY MOJUICKHUT IMPH-
MEHEHHE COBETCKOE IIPaBO, TOCKOJBKY IO AHTIHHCKOMY KOJUIM3HOHHOMY
MIpaBy OTHOIICHHUS TI0 OJTHOMY M3 3JIEMEHTOB JOTOBOpA IOAYUHSIOTCS 3aKOHY
CTpaHBl BOSHUKHOBEHHS aBTOPCKOTO MPaBa.

3aoanus:

1. Onpenenute copepKaHue HHCTUTYTa OOPaTHON OTCHIIKH.

2. Onpenenure MECTO MHCTUTYTa OOpPAaTHOW OTCBHIJIKH B CHCTEME MEX-
JTyHapOJHOTO YaCTHOT'O TpaBa.

3. [Ipoananmsupyiite nelcTByIoIee 3aKoHOMaTeNbCTBO PP 1 crnenaiite
BBIBOJI 00 000CHOBaHHOCTH HO3UIMN POCCHHCKOTO 3aKOHOJATEISI B OTHOIIE-
HHUHM PEIICHHs POOJIeMbl 00paTHOH OTCHUIKH.

JlonoIHUTEIbHAS IUTEpaTypa

Pozenbepr, M.I'. MexayHapoIHBII JOTOBOP W WHOCTPAaHHOE MPaBO B
mpakTuKe MEeXIyHapOJHOTO KOMMEPYECKOTo apbuTpaxuoro cyma /
M.T. Posenbepr. —M.: Craryt, 1998. — 212.

4.1.6. Ycmanosnenue cooepicanus HOpM UHOCHPAHHO20 RPABA

4.1.6.1. Ilpu paspemienue cropa B MexIyHapOJHOM KOMMEPYECKOM
apOuTpakHoOM cyne npu ToproBo-npombluIeHHOH nanate P® mexny poc-
CHHCKHM (KCTeIL) ¥ AIDKUPCKUM (OTBETYHK) FOPHIMICCKHM JIMLIOM B KaYeCTBE
IIPUMEHUMOTO TIpaBa OBIIO ompeneseHo npaBo Aspkupckoil Hapommoii [le-
Mokparnueckoi Pecriyonmuku. B akcax, mpucnaHHBIX B apOMTpaxk ajBoKa-
TOM OTBETUHKA, COAEPKAIOCh YTBEPXKJAEHHE O CYIIECTBYIOLIEH NpaKTHKE
npumenennst 'K AHJIP co cchiimkaMu Ha IMEIOIIHECs Ty OTHKaITIH.
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3aoanus:

1. Onpenenure crnocoObl YCTAHOBJICHHS COACPKAHHS HOPM HHOCTpaH-
HOTO MpaBa B Cyaax u apbutpaxkax Ha reppuropuu Pd.

2. Caenaiite KBaTU(HUIMPOBAHHOE 3aKIIIOUSHHE O AOMYCTHMOCTH YCTa-
HOBJICHUSI COJIEPKaHHsI HOPM MHOCTPAHHOTO MpaBa, CChUIASCH HA MPAKTHKY
UX TPUMEHCHUSI.

3. Cuenaiite mpeanoiokeHne 00 yuere apOUTpakeM MPH PaspeIICHHH
cropa MMchbMa aJJBOKaTa OTBETUHUKA.

4.1.6.2. Tlpu pasperieHur cropa B MeXIyHapOIHOM KOMMEPUYESCKOM
apOUTPaKHOM CyJe MPHU TOPTOBO-TIPOMBINIIICHHON Tanate PD mexmay poc-
CHHCKHMM (HCTEL)) U aBCTPUUCKUM (OTBETYHK) FOPUANICCKUMH JIUIAMHU B Ka-
YeCTBE apryMEHTa, MOATBEPIKAAIOLICTO COICPIKAHUE HOPMBI aBCTPHHACKOTO
npaea, ObLIa CCHUTKA Ha MEPEeBOJ PabOThl aBCTPUICKOTO YYSHOTO O MOIXO0C
B IOKTPHHE U MPAKTHKE K OJJHOMY M3 OCHOBHBIX CIIOPHBIX BOIIPOCOB.

3aoanus:

1. ITepeuncrnute BO3MOXKHBIE CIIOCOOBI YCTAHOBIICHHS COICPIKAHUS UHO-
CTpPaHHOT'O MpaBa.

Craenaiite kBanM(UIMPOBAHHOE 3aKIOUEHHE O JOMYCTHMOCTH YCTa-
HOBJICHUSI COJIep KaHKsi HOPM MHOCTPAHHOTO NpaBa, CChUIAsICh HA MEPEBe/ICH-
HYIO pabOTy HHOCTPAHHOT'O YYEHOTO.

JonoiHuTeIbHAS IUTEpaTypa

Pozenbepr, M.I'. MexxayHapoIHBIi JOTOBOp W MHOCTPAaHHOE NPaBO B
npakTuke MeXIyHapOJHOrO KOMMEPYECKoro apouTpaxHoro cymga [
M.I'. Pozenbepr. —M.: Cratyt, 1998. — 212.

4.1.7. Ilpumenenue umnepamusHovlx HOPM

Vck ObUT MpeabsBIeH POCCHIICKOW opraHusauueil (MOKymaTenb) K HH-
nuiickoit ¢upme (mponaser) B CBS3H ¢ MPOCPOUKOI MOCTABKU TOBAPOB IO JOTO-
BOPY MEKIYHApOJHON KYIUIM-TIPOAAKH, 3aKIIOYEHHOMY cTOpoHamu 17 uroms
2000r. Hcrern TpeboBai yIwiatel JOroBopHoOro mrrpada. I1o ero yrBepucHuo,
OTBETYMKOM CHCTEMATHYECKH HAPYIIAINCh CPOKH IOCTAaBKH, KOTOpPBIC ObLIM
MPENYCMOTPEHBI JIOTOBOPOM U PSAOM JONOTHHUTEIBHBIX COIVIAIICHUH K HEMY,
TIPOATICBABILIX HPEAENbHBII CPOK MOcTaBKH. [0 MHEHMIO HCTHA, K OTHOMICHUSIM
CTOPOH NMPUMEHUMO POCCHHCKOE MaTepraIbHOE IIPaBo.

OTBeTYMK BO3pakas MPOTHB YAOBJIECTBOPEHHS HCKa HA TOM OCHOBaHHH,
YTO K OTHOLIEHUSIM CTOPOH IPUMEHHMO HE POCCHICKOE, a HHIUHCKOE MPaBo,
KOTOpOE He JomycKaeT B3bIckaHus mTpada. [To sToMy Bompocy oTBETINKOM
ObUIO MPECTABICHO 3aKJII0YEHIE HHINHCKON IOpUINIECKON (pUPMBI.

Boszpaxasi MpoTHB MO3MIMKM OTBETYMKA, MCTEIl, CChUIASICh HA MPHHIMII
aBTOHOMHHU BOJIM CTOPOH B MEXIyHapOIHOM HYacTHOM MpaBe, YTBEpKIal,
YTO CTOPOHBI JOTOBOPA BIPaBE MCKIIOYHUTH NMPUMEHEHHE MpaBa JH000ro To-
CyJapcTBa M 4TO JAHO OBITh OTAAHO MPENIOYTCHNAE YCIOBUAM MOJIUCAHHOTO
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nmoroBopa. HopMbl jke HAIIMOHAJBFHOTO MpaBa MOTYT MPUMEHSATHCS B CyOCH-
JIuapHOM Topsiake. OTBETYMK OCHAPUBAI 3TO YTBEPXKIACHUE UCTIIA, OTMETUB,
YTO COBPEMEHHOE MEXKIIyHAPOIHOE YACTHOE IPABO MPHU3HACT HAIUYUC UMIIC-
PATHBHBIX HOM MPHUMEHUMOTO MPaBa, KOTOPHIC 00sI3aHbI COOI0IATH BCE yUa-
CTHHKH JJOTOBOPHOTO TIpoIIecca.

Hcren 3asBuiI, 9TO HOPMBI MaTepHaIbHOTO IpaBa MHANM, Ha KOTOPHIE
CCBITAETCS] OTBETYHK, HE UCKITIOYAIOT BO3MOXHOCTH NMPHUMEHEHHS K OTBETUH-
Ky HEYCTOHKH, a Ha000pOT, IPEeAyCMaTPUBAIOT TAaKyI0 BO3MOXXKHOCTB C yde-
TOM OOCTOSITEIBCTB 3aKIIFOUEHHUS JoToBopa. [1o MHEHHIO HCTIIa, pa3bsICHEHNE
WHIUHACKOW IOpUINYeCKOr (GUPMBI TaHO 0€3 ydeTa BCeX OOCTOSATENBCTB 3a-
KITFOYCHUST KOHTPAKTa KYIUTH-TIPOJaXXH M HEIIPABHIBHO TOJIKYET CONCPIKAHHE
MPUMEHUMBIX HOPM WHAUHCKOTO MPaBa.

3aoanus:

1. ChopmynupyiiTe coaepaHue MPUHIIATIA <AaBTOHOMHUHU BOJIH»

2. TlpoaHanu3upyiTe BO3MOXKHOCTh HCKIFOUCHUS Ha OCHOBE «ABTOHO-
MUH BOJIN» CIPUMEHEHUS KaKUX-ITH00 HOPM MIPUMEHUMOTO TIpaBa»

3. BeICKa)XuTe CBOIO TOUYKY 3pEHHUs Ha MPEIMET TOTO, YTO «KyCJIOBHS J0-
roBOpa UMEIOT OE3yCIOBHBIN NPUOPUTET IO OTHOLICHHUIO K HOPMaM IpuMe-
HUMOTO TIpaBa»

4. OueHuTe BO3MOXXHOCTH IOKa3bIBAaHHUSA COJACPKAHUS HHOCTPAHHOTO
IpaBa Ha OCHOBE 3aKIIOYCHHS WHAMMCKOW FOPUINIECKOW (GUPMBI U CYXKIe-
HHUH HCTIHA

5. Onpenenute MpUMEHUMOE TIPABO K Pa3peHICHUIO ITOTO CIOPa B COOT-
BETCTBHH C JCUCTBYIOUIUM B HACTOSIICE BPEMS M B MOMCHT BOSHUKHOBCHUS
cropa 3aKOHOIATeIbCTBOM

JlonoTHUTETBHAS IUTEpPaTypa

MKAC npu TIHII P®. Jleno Nel85/2002,pemenne ot 13.01.2004r.
[IpakTka MexmayHapoaHOTO KOMMepYecKoro apouTpaxuoro cyaa npu TTIIT
P® 3a 2004r. / coct. M.I'. Po3enbGepr. —M.: Craryt, 2005.C. 28-33.

4.1.8. Oz060pKa o nyoauunom nopsaoke

Mexy akiIMOHEpHON KOMIMaHWEN ¢ OrpaHMYE€HHONW OTBETCTBEHHOCTHIO
«JIxoi-JIag ductpuobrotope WMuTepHsmmn WHK.» (gajgee — KOMOAHUA) U
AKI[HOHEPHBIM OOIIECTBOM OTKPHITOrO THra «MOCKOBCKHUM Hedrenepepaba-
TBIBAIOIU# 3aBO/» (manee — 00IecTBO) 3akioueHbl KOHTpakT ot 19.01.1995
KYIUTH-TIPOJI@XKH TU3EIBHOTO TOIUIMBA U Ma3yTa M JOMOJHUTEIbHBIE COTJia-
[IEHUSI K HEMY.

CoryiacHO yCIIOBHIO KOHTPAKTa B CIy4ae, €CJIi CTOPOHBI HE JOCTUTHYT
coryiacusi Mo CIOPHBIM BOIIPOCAM, 3TH BOTPOCHI MOJIEKAT PACCMOTPEHHUIO B
Ap6urpaxuom cyne ropoga Crokromsma ([IBerws) B COOTBETCTBHH C ap-
ourpaxkHoit nporeaypoit KOHCUTPAJI 1976rona ¢ HCKIIOUEHUEM MOACYI-
HOCTH 001MM cyaam. [TpuMeHUMbIM TipaBoM siBisietcst paBo LIBennu.
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Hcxons u3 Ha3BaHHOTO MOJIOKCHHS KOHTPAKTA, KOMIIAHHS MOJalia yBe-
JoMiieHHe 00 apOuTpaxke ¢ MpockOOi 0 MPOBENCHUHN apOMTPAXXKHOTO pazou-
paTenhCcTBa B OTHONICHUU OOIIECTBA W B3BICKAHHUHU YITYIICHHOMN BBITOIBI H3-32
HEJIOTIOCTABKYU JU3EJIBHOTO TOIUIMBA, IITpad)a 3a HEIOMOCTABKY TU3CIHLHOTO
TOIUIMBA, YITYIICHHOHN BBITOJBI 32 HEIOTIOCTaBKY Ma3yTa, apOUTPaXXHBIX pac-
XOZI0B M PacX0J0B Ha IOPUANIECKOE IIPEACTABUTEIHCTBO.

Pemrennem apOutpaxka ad hocor 14.06.2005rpeGoBanuss KOMIAHHK
YAOBJIETBOPEHBI YaCTUYHO. BBIHECEHO DEIICHHE O B3BICKAHHHM C OOIIECTBa
28041975n0mmapos CIIA mrpada 3a HENOCTABKY AM3EIBHOIO TOILIMBA C
HAYMCJIEHHEM Ha 3Ty CyMMY IIPOIIEHTOB TOJOBBIX IO CTaBKE, COOTBETCT-
BYIOIIICH OpUIMATEHON MIBEICKON MCXOIHOM CTaBKe MPOICHTA, TUTIOC 8 TIpo-
neHtoB, HaunHas ¢ 30.06.2005m0 nmaThl OCyIIECTBICHUS MOJTHOHN OIUIATHI,
226750 nonnapos CIIIA Bo3MelieHHs: TOHOPApOB M PacxXoJllOB COCTaBa ap-
OuTpaXka ¢ HAYMCICHUEM Ha 3Ty CYMMY MPOIICHTOB TOJOBBIX IO CTaBKE, CO-
OTBETCTBYIOLICH OGUIMATBHON INBEIACKONW HCXOMHOW CTaBKE IIPOIICHTA,
mwioc 8 mporentor, HauuHas ¢ 14.06.200510 nathl OCYIIECTBICHUS MOJHON
OIJIATHI; B YAOBIETBOPCHUH TPEOOBAHHS O B3BICKAHUH YOBITKOB OTKAa3aHO.
Hauncnenue mrpada ocyImecTBIsiIocs apOUTpakeM Ha OCHOBE TIPUMEHHUMO-
ro K yIOMSHYTOMY KOHTPAaKTy IIBEICKOTO IMpaBa W JOMOIHHUTEIHFHOTO CO-
rnamenus ot 28.08.1997.

TTockonbky penienne apOuTpaka OOIIECTBOM HCIIONHEHO HE OBLIO,
KOMIMaHus o0paTuiack B ApOUTpaXKHBIN Cya Topoaa MOCKBBI C 3asBICHHEM
0 MPU3HAHUY U MPUHYTUTCIHHOM HCIIOTHCHUN 3TOTO PEIICHHUS.

OnpenencareM ApOutpakHOro cyna ropojga Mockssl ot 15.12.20058
YAOBJICTBOPCHHUH 3asBJICHHOIO TPEOOBaHMs OTKa3aHO. DenepanbHbIi apOUTpaxK-
HBIA cyq MockoBckoro okpyra mnocranosienueM ot 21.03.2006omnpenenenue
cyna nepsoii mHcTaHmy oT 15.12.20050cTaBmn 6e3 n3MeHeHus. OTKa3biBas B
BBIZIa4€ WCIIOJTHUTENHHOTO JIMCTA HA TIPUHYIUTETHHOE WCIIOMHEHHE DEIICHHS
apourpaxa ad hooot 14.06.2005ap0uTpakHbie CyIbI CAENaI BBIBOJ O €T0 MPO-
TUBOPEUMH ITyOIMIHOMY MopsinKy Poccuiickoit Denepariu, MOCKOJIBKY TPH OT-
CYTCTBHH y KOMITAaHHH TIpaBa Ha BO3MEILCHHE YOBITKOB B BUJIE YITYIICHHOH BBHI-
TOJIBI B3bICKaHHAs apOUTpakeM CyMMa HEYCTONKH HOCHT KapaTeJIbHBIN XapaKTep.

B 3asBnenuun, momanHoM B Bricmmmit Apoutpaxkssiii Cyn Poccuiickoit
deneparyn, 0 MepecMOTPe B MOPSIKE HAI30pa ONPEACICHUS Cyla MepBOU
WHCTAHIIMM W TIOCTAaHOBJICHUS CyJa KAcCAI[HOHHOW WHCTaHIIMH KOMITAHUS
MPOCUT OTMEHUTP HX, CCHUIASACH HA HAPYIICHUE CIUHOO0Pa3Hs B TOTKOBAHHUU
U IPUMCHEHUH apOUTPaXHBEIMH CyJJaMH HOPM TIpaBa. B 0T3bIBe Ha 3asBICHHE
00IIIECTBO MPOCHUT OCTABUTH HAa3BaHHBIC CYACOHBIC aKThI 03 U3MCHECHHUS KaK
COOTBETCTBYIOIIUE NCHCTBYIOMEMY 3aKOHOAATEIbCTRY.

3aoanus:

1. JTaiiTe onpeneneHue MyoInIHOMY MOPSAKY TOCYAapCTRa.

2. Onpenenure 3Ha4€HHE MHCTUTYTA MYyOJIMYHOTO MOPS/IKA B MEKITyHa-
POIHOM YaCTHOM ITIpaBe
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3. IlpuBenuTe mpuMep MPOTHBOPEUYHsT HHOCTPAHHOTO MpaBa IyOJIMYHO-
My nopsiaky PO

4. TIpoaHanu3upyiTe CHUTYyalMIO M CHeNaiiTe BBIBOJ O NMPOTHBOPEYHH
peurenus apoutpaxka ad hocor 14.06.2005. ny6nuusHomy nopsaky PO

JlonoIHUTEIbHAS IUTEpaTypa

IToctanosnenue Ilpesnmmyma Bricmero ApoOutpaksnoro cyma P ot
19 cenrs6ps 2006r. Ne 5243/06.

HNudopmanmonnoro muceMma Ilpesummnyma Beiciiero ApOHUTpaskHOTO
Cyma Poccuiickoit @enepannu or 22.12.2005r. Ne 96 «O0630p mpakTuku
paccMOTpeHUs] apOUTPAKHBIMHU CYAaMH JIeNl O MPU3HAHWU U TPUBEJICHUU B
UCTIOJIHCHUE PEIICHUI WHOCTPAaHHBIX CYA0B, 00 OCIIApHBAHUU PEIICHHUN Tpe-
TEHCKUX CYZOB M O BBIJAUC HCIOJHHUTEIBHBIX JIUCTOB HA TPUHYAHTEIBHOC
HCTIOJTHCHUE PCIICHUN TPETCHCKUX CYIOB»

4.1.9. Pemopcuu

B 1937r. uranbsHCKOE MOPCKOE MHHHUCTEPCTBO, BOMPEKH KOHTPAKTY C
Hedreskcmoprom, He omaatuio B ceHTssope (1937r.) CTOMMOCTD IIOCTaBIIEH-
HOTO eMy Ma3yTta. HecMoTpst Ha HeonqHOKpaTHBIE TpeboBanus Hedreakcmop-
Ta, MOPCKOE MUHHCTEPCTBO OTKA3bIBACTCs OT YIUIATHL. Tak e MOoCTymaeT u
OJlHa U3 KPYITHEHIINX UTANbSIHCKUX (PUPM B OTHOIIEHUH Toro xe Hedreskc-
nopra. [ToMrMO 3TOro MMeNn MecTo ciydau 3aJep>KKH COBETCKHX CYIOB B
UTAJBSHCKUX TOpTax 0e3 BCSAKMX OCHOBAHWI C HapyIIEHHEM CIIEIHaIbHOTO
COBETCKO-UTAIBSIHCKOTO COTJIAIICHHs KacaTelbHO TOCYAapCTBEHHOTO HMY-
mectBa. Benencreue storo, mocranosnenneM CHK CCCP or 14 sHBaps
1938 r. Toprnpenctsy CCCP B Hrtanuu u X03SMCTBEHHBIM OpTraHU3aLlUsIM
CCCP 0bUTO TIPEJIOKEHO: «IUIATEKHU TI0 UMEIOIIUMCS U MOTYIIMM BO3HHK-
HYTh TIOCJIE OIyOJIMKOBAHUS HACTOSIIErO ITOCTAHOBIICHUS 00s3aTeNIbCTBAM B
TIOJIb3Y UTANBSHCKUX YYpEXKAeHHH M GupM, BKIIOYas M 00s3aTeNbCTBa, Ie-
peycTyIUIEHHbIE TPETHUM JIMIAM, BPEMEHHO, BIPENb OO OCOOBIX yKa3aHHH,
BHOCHUTE B I'ocynapcrBennsiii 6ank CCCP Ha ocoOble, oTkpbIBacMbIe I 'ocy-
JTApCTBEHHBIM OAHKOM JUISI ATHX B3HOCOB cuUeTa 00s3arenbeTB». Kak ykasbl-
Banoch B camoM mnoctanoBieann CHK CCCP, ykazannast Mmepa Obuta mpuHs-
Ta «BBHUIY TOTO, YTO MTAIBIHCKUMH (UPMaMHU U yUPEKACHUSIMHU OJHOCTO-
POHHE CaMOBOJIBHO 3a/IepKaHbl IUIATEXKH COBETCKUM OPraHU3alMsAM IO Py
TOPTOBBIX ONEpaIMif, H, YTO UMEIOTCS ONACEHUSI MOBTOPEHHS TaKUX 3afep-
KEK TuIaTeXel W B JalbHEWIIeM, a TaK)Ke BBUIY HETOJIYYEHHS OT MTallbsH-
CKOTO TIPaBUTENbCTBA OTBETAa Ha COOTBETCTBYIOIIYI0 HOTY CoBerckoro Ilpa-
BHTEJHCTBa». BBUAY 3aKimioueHus coriameHus ¢ Mrtammelr o ToproBom 00-
MeHe U o miartexax Mexay CCCP u Uranueit nocranosiennem CHK CCCP
ot 3 mapta 1939r. ykazannoe Bole nocraHoBieHne CK CCCP ot 14 suBa-
pst 1938r. Ob110 pu3HaHO yrpaTuBHIKM cuity, u ['ocoanky CCCP 6b10 pas-
PEILICHO MPOM3BECTH MEPEBOABI UTAIBIHCKAM YIPABICHUSAM, YUPEKICHUSIM,
¢upmMaM 1 opraHuzausiM cymm, BHeceHHBIX Toprupeactsom CCCP B Ura-
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muu U xo3siictBeHHbIME opranm3anusmMu CCCP Ha ocoObie, oTkpbIThie ['oc-
0GaHKOM JjIs1 TUX B3HOCOB CUETA.

3aoanus.

1. OmpenenuTe MPaBOBOM CTATyC U COACPIKAHUE PETOPCHIA.

2. Onpenenute yCIOBHS, IPU KOTOPHIX MOT'YT HMETh MECTO PETOPCHHU.

3. [IpoaHaIM3UPYHTE CUTYAIMIO M ONPEICIUTE. MOKHO JIM KBATA(DHIIAPO-
BaTh JACUCTBHUS CO CTOPOHBI COBETCKOTO TOCYIApCTBA B KAYECTBE PETOPCHUM.

JlonoIHUTEIbHAS IUTEpaTypa

Ieperepckuii, U.C., Kpsutos, C.b. MexayHapoaHoe YacTHOE mpaBo /
W.C. Ileperepckwuii, C.b. Kpeos. —M., 1940. — 208.

4.2. TIpakTHYecKue 3aJaHus
4.2.1. Ilpumenenue uHOCMPARHO20 NPAsd.

CocraBbTe peub a/IBOKaTa, TOKa3bIBAIOLIEE, YTO B JAHHOM CIIOPE TOJIK-
HO OBITh MPUMEHEHO WHOCTPAHHOE MPaBo (CTpaHy BBHIOEPUTE CAMOCTOSITEIh-
HO) Y TIPUBEINTE apTYMEHTHI, IOKA3BIBAOIIINAE COACPKAHNE €r0 HOPM.

4.2.2. Peanuzayus <agmonomuu 0u»

CocraBbTe OrOBOPKY CTOPOH JOTOBOPA O MPUMEHUMOM IpaBe.

Tema 5. NpaBo COGCTBEHHOCTU U UHbIE BellHbIe NnpaBa
B MeXAyHapoAHOM YaCTHOM npaBe

5.1. 3apaum
5.1.1. Ilepexoo npasa co6cmeennocmu

Uck 6bu1 mpenbsiiaen B MKAC npu TIIIT P® nanamckoit ¢pupmoit k
POCCHICKON OpTraHW3alii O BO3HUKHOBEHHH YOBITKOB, BRI3BAaHHBIX aBapUeit
CyIHa BOJHOTO TPAHCHOPTA, KYyIUICHHOTO HUCTIIOM Yy OTBETYMKA IO KOHTpPAaK-
Ty, 3aKJIIOUEHHOMY CTOPOHAMH, U IEPEIaHHOMY OTBETYUKOM UCTILY IO aKTy
mpuemMo-ciagn. Mcren nepenan cygHO B TaiM-dapTep TPEThEMY JIUILY.

CoriacHO ycJIOBHSM KOHTpaKTa, OIUIaTa CTOMMOCTH CyJIHA JIOJDKHA ObI-
Jla TIPOM3BOANTHCS ABYMS YacTsIMH, a Iepejadya 1paBa COOCTBEHHOCTH IPO-
H3BOJAMTCS TIOCNE MOCTYIJICHHUSI BTOPOTO IiaTrexa. MakTHIECKH MCTEI] Tpo-
W3BEJ TOJIBKO MEPBHIH IJIATEX, 0 TOrO KaK MPOU30IIIIa aBapys CyJHA.

Hcren yTBepkaan, 4yTo NPUYMHOM aBapuu SIBUJIACh HEHAJUIEXKAIas HKC-
ILTyaTalys CyHa OTBETYMKOM JI0 €T0 nepeAadu UcTiy. OTBEeTUHK, CChIIAsCh Ha
aKT TPHEMO-C/IAuH, YKa3all, 4TO CyIHO OBUIO TepeaHO B TEXHMYECKH HCIIPaB-
HOM COCTOSIHHH.

ITo cormacoBaHMIO CTOPOH CYOHO OBLIO MOCTAaBJIEHO HA PEMOHT, KOTO-
pBIft ommatmil ucten. I1o OKOHYaHWIO PEMOHTAa OTBETYMK BEPHYJ CYIHO B
CBO€ PACIOPSKEHUE U MPOJOJIKUI €r0 KCILTyaTallHIO.
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TpeboBaHUsI HCTIIA BKIIOYAIH: 3a4€T €T0 PACXO0B M0 PEMOHTY CyTHA U
JTOTIONTHUTENHHO BO3ZHHUKIINX PAaCXOJ0B IOCJE aBAPHH B CUET YIUIATHI CTOH-
MOCTH CyJIHA W Tiepejiava CyaHa eMy B COOCTBEHHOCTDH (OT MOCIIeHEro Tpe-
GoBaHUs UCTEI] B JaJbHEHIIIEM OTKA3AIICS).

B nrceMeHHOM OT3BIBE OTBETYMK 0OOCHOBAI CBOO TIO3UIIUIO, B YaCTHO-
CTH, CJIIEAYIOIIMMHU apryMEHTaMU:

— pacxojbl 0 PEMOHTY CyJHA AOJKEH HECTH MOKYIATeNb, TaK KaK PUCK
ciTydaifHO! THOeNr 1 MOBPEXICHHUS HECEeT OH C MOMEHTA TIepeiadn €My CYI-
Ha 110 aKTy coriacHo m.1 ct.459TK PO;

— 32 UCTI[OM HE MOXET OBITh MPH3HAHO MMPAaBO COOCTBEHHOCTH HAa CYJTHO,
TaK KaK OH HE BBIITOJIHIII CBOUX 00s3aTEIHCTB MO0 KOHTPAKTY B YaCTH ITOJHOM
OTIIATHI €0 CTOUMOCTH;

— B MMOPSIKE CaMO3AIIUTHI CBOMX MPaB COOCTBEHHHKA, ICHCTBYS B COOT-
BercTBUU cO cT.14 'K P®, oTBeTYMK MPaBOMEPHO M3BSUI CYIHO M3 TOIB30-
BaHUS UCTIIA.

3aoanus:

1. Onpenenure B COOTBETCTBHU C MPABOM KaKOTO OCYIapCTBa JOJDKCH
OTIPENICIATHECA MOMEHT TIEPeX0a MpaBa COOCTBEHHOCTH HA PEYHOE CYJTHO.

2. llpoaHanu3upynuTe CHUTYAlMI0 U JTOKAKUTE MPABOMEPHOCTH CCBHUIKH
OTBETYHMKA HAa HOPMBI POCCHICKOTO TIPaBa.

JonoIHUTEIbHAS IUTEpaTypa

MKAC npu TIIIT P®. Jemo Nel24/1998 perienne ot 05.11.98r. Ap-
OuTpaxkHass TpakTHKa MEXIyHapOIHOTO KOMMEPUYECKOTO apOHTpPasKHOTO
cyna mpu TIIIT P® 3a 1998r. / coct. M.I'. Po3entGepr. — M.: Cratyr, 1999.
C. 216-220.

5.1.2. Cooepatcanue npasa coocmeennocmu

I'paknanne @panHumm pemun npuoOpecTd ydacTok 3emin B 1 ra B
1. besBepxoBo XacaHckoro paiiona Ilpumopckoro kpast. OOpaTHBIINCE B
KOMIIETEHTHBIE OpTraHbl, OH MOJY4YHJI OTKa3 Ha TOM OCHOBaHHM, YTO B COOT-
BETCTBHUH C 3aKOHO/aTeIbcTBOM P® MHOCTpaHHBIE rpakaaHe He MOTYT OBITh
COOCTBEHHHMKaMH 3€MJIM B 3TOM peruoHe. PpaHIly3CKuil TpakIaHWH HE CO-
TJIACUIICS C 3TUM OTKa30M M 0OpaTHIICS B CYA.

I'paxxnanna ®pani 000CHOBBIBAT HEOOOCHOBAHHOCTH OTKasza Clie-
JIYIOIINM:

— MHOCTPaHHBIM TpakJaHaM Ha Tepputopun P® mpenocTtasieH Halwo-
HaIlbHBIA PEKUM, CIIEAOBATENIBHO, OH, KaK M POCCHIICKHE TpakiaHe, UMeeT
IIPpaBO NPHOOPECTH B COOCTBEHHOCTD 3€MEJIbHBIN Y4acTOK;

— €ro JIMYHBIHA 3aKOH I03BOJISIET €My MMETh 3eMENIbHBIN y4acTOK B CO0-
CTBEHHOCTS;

— OH B COOTBETCTBUH CO CBOMM JIMYHBIM 3aKOHOM SIBJISIETCS JIEECTIOCOOHBIM.
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3aoanus:

1. Onpenenure comepKaHUEC HAIMOHAIBLHOTO PEKUMA», YCTAHABIIH-
BaeMOTO JUIsl HHOCTPAHHBIX TpaxaaH Ha teppuropun PO. Ilpu sTom chenaii-
T€ CCBUIKU Ha JACUCTBYIONINE HOPMBI POCCHIICKOTO MpaBa.

2. Ompenenure Ha OCHOBaHHHM IPaBa KaKOW CTPaHBI ONMpPEeIsIeTCs] Co-
JieprkaHue TpaBa COOCTBEHHOCTH Ha 3eMJTio B PO.

3. TIpoaHanu3upyiTe CUTYaIMIO U MPEIIOJIOKHUTE MEPCIEKTHBY yI0B-
JIETBOpEHUs TpeOoBaHMiA rpakiannHa OpaHIny.

5.2. TIpakTH4ecKue 3aJaHust
5.2.1. Ananus uneecmuyuonnozo npoekma

I'pynma kurTalickux mpeapuHUMATeNeld IUIaHUPYeT COBMECTHO CO
CBOUMHM POCCHUICKMMHU MapTHEPaMHU peai3aliio HHBECTUIIMOHHOTO TIPOEKTa.
[Tpoekr mnpenmnonaraeT co3jaHHe KOMIIAHWM OIepaTropa MEXIYHAapOIHOU
KEJIE3HOJIOPOXKHOH MepeBO3KH Tpy3oB. Ha ocHOBaHMM HOTOBOpa apeHIIbI
noaswxkHOro cocrasa y OAO «PXX/I» npurumarorcs B aperay 300 yHuBep-
CaJbHBIX WIAT(HOPM, MO YCIOBHEM MX MOJCPHH3ALNH (H3TOTOBICHUS H yC-
TaHOBKH 000PYZOBaHMS AJIs IEPEBO3KH JIECOMATSPUAIIOB).

B cooTtBeTcTBHU ¢ OU3HEC-TNIAHOM M TEXHHUKO-3KOHOMHYECKUM 00OOCHO-
BaHMEM IIPOCKTA pa3Mep ANCKOHTHPOBAHHBIX MHBECTHIHMI 3a IATH JIET pea-
nu3armn npoekTa coctaBuT 12000000py0iaeit. Cpok OKYIaeMOCTH ITPOCKTa
COCTaBIISIET YETHIPE T0/1a. 3a IATh JIET Pealli3aliy IPOCKTa YUCTHIH TUCKOH-
tupoBanHbid goxox (Y) coctapiser 2000000Qpy6neii. 3HaunTENBHAS TTOJIO-
XKUTeNbHAs pasHuna Mexay YJIJ] u pasMepoM KanMTaIOBIOXKEHHH, a Takke
BO3MO’KHOCTB TTOJIB30BATHCS YCITyraMH KOMITAaHUH JUIS TIEPEBO3KM COOCTBEHHBIX
TPY30B NPEUMYIIIECTBEHHO Iepesl APYTHMH IPY300TIPABUTEIISIMU 3aHHTEPECO-
BaJIM MHBECTOPOB C SKOHOMMYECKOH TOUKHU 3peHus. OfHaKo, CTpeMsCh Y4ecTh
BIIMSIHME BHEOKOHOMHYECKHX (DaKTOPOB Ha PEAIM3ALMI0 MPOEKTa, MHBECTOPHI
TIOTIPOCHIIM CBOMX POCCHMCKHMX NMapTHEPOB NMOPEKOMEHIOBATh UM HauOoJee Om-
TUMAJIbHBIA BapHaHT [IPOBEICHHS KAINTAIOBIOKCHHUH.

Husecmopwi nonyuuau ciedyroujue pekomMeHoayuu.

B coomeemcmeuu ¢ nonoscenuamu cmamou 4 @3 «O6 unocmpanmvix
unsecmuyusax 8 P®» nposedenue unsecmuyuii 603M0NCHO nymem npuoodpe-
merust 00U 8 YCmagHoMm (CKIA00UHOM) KARUMALE POCCULICKO20 XO3AUCMEEH-
HO20 mMOGapuwjecmed Ui 00Wecmsd, yupexncoeHuss puoudecKozo auya —
KOMMepuecKkol opeanuzayuu. B pesyibmame smoeo cywecmsyiowee uau
6HOBb CO30AHHOE IOPUOULECKOE TUYO NOTYYUIN CIAMYC NPEONPUAMUSL C YUd-
cmuem UHOCMPaHHbIX uHeecmuyull (coemecmuozo npednpusmus). Bozmooic-
HO Mak dkce co30anue Quiuaia UHOCMpaHHO20 10PUOULecKo20 1uya Ha mep-
pumopuu Poccuu. Kpome mozco, 6 coomeemcmeuu co cmamveil 4 @3 «06
ungecmuyuonnou desmenvrnocmu 8 Poccuiickou Dedepayuu, ocywecmense-
MOU 8 popMme KAnumanio8ioHCeHUi», 603MONACHO 3aKII0UeHUe 002080pd O0-
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8EPUMENLHOZO YNPAGLEHUS UHBECMUYUAMU C UHOUBUOVATILHBIM UNU KOJIEK-
MUBHBIM NPEONPUHUMAMENEM — TUYOM POCCULICKO20 Npasa.

Haubonee yenecoobpasnvim senaemcsa nocieonuii éapuanm. Ha ocno-
8aHUU 002080pA 00BEPUMENLHO20 YAPABGIEHUS UMYWECMEOM POCCUTICKULL
npeonpunumamens noayyaem cmamyc 3axazuuxa 6 cmuicie cm. 4 @3 «O6
ungecmuyuonnou desmenvhocmu 8 Poccuiickou Dedepayuu, ocywecmense-
Mot 8 popme kanumanosioxcenui». Eeo nonnomouus no enadenuro, nons3o-
BAHUIO U PACHOPANCEHUID UHBECMUYUAMU VYCMAHABIUBAIOMCA 002080POM
008epumenbH020 YNPAGIeHUs, m.e. Y UHBECHOPO8 eCMb 803MONCHOCHb Y C-
MAHOB8UMb MaKue YCiosus OesmerbHOCmu 3aKa3uuKkd, KOmopwvle OHU CO-
umym Haubonee YeiecooOpasHbiMU U OCYWECMEams IP@eKmusHblil KoH-
MPOTL 34 €20 OesIMENbHOCMbIO.

Cos0anue cogmecmnozo npeonpusmus, a max xe QUIUAId UHOCPaH-
HO20 10pUOUHECKO20 TUYA HeyerecooOpasHo no ciedyiowum npudunam. Bo-
nepewix, Co30anue COBMEeCmMHO20 NPeONnPUsImMuUs Uil QUIUALA UHOCTNPAHHOZO
J0pUOUYECKO20 UYd, NOOYUHAEMC L 0COObIM NPABULAM 00 AKKpeoumayuu,
Komopule A61AI0Mcs 601ee HeCMKUMU NO CPABHEHUIO C A80YHbIM NOPAOKOM
peaucmpayuu ropuoudeckux auy 8 P®. Bo-emopwvix, nOCKOIbKY OanHbIll UH-
B8ECMUYUOHHDBI NPOEKM He OMHOCUMCA K Kame2opuu NpuopumemHusix uHee-
CMUYUOHHBIX npoekmos 8 cmvicie D3 «Ob UHOCMPAHHBIX UHBECIUYUAX 8
PD» (cm. 2), 6ce nveomoi, npedycmompeniule 015 COBMECMHbIX RPeonpu-
Amuil, 8 YACMHOCMU, 0CB0D0AICOEHUE OM MAMONCCHHBIX NOWLTUH NPU 6603€
uMywecmea, CmaduIu3ayUOHHAs 02080PKaA, HA 0EAMENbHOCIb COBMECHHO20
npeonpusimusi He 6y0ym pacnpocmpausmscs. B-mpemvux, nocKoavky yKa-
3anHble DedepanbHbie 3aKOHbL He npedycmampusarom ocobwiii (apoumpasic-
Hblll) NOPAOOK pPaA3peulenuss Cnopos8, KOMopble MOSYM GO3HUKHYMb MENCOY
UHBECMOPAMU U NPUHUMAIOWUM 20CYOAPCMEOM, MaKue cnopel 6yoym pac-
cmampusamuvca 8 20cyoapcmeennbix cyoax. Ilpakmuxa paspeuwieHus 0auHoU
Kamezopuu Cnopos ceudemenbCcmeayem o mom, ymo cyosl Kpatine HeoXOmHO
1000epPAHCUBATON NOZUYUIO NPEONPUSINUL C UHOCIPAHHBIM YYACHUEM.

C 1enpio IOPUINIECKON dKCTIEPTU3bI HACTOSIIIETO IPOEKTa MPOAHATN3N-
pyHTe peKOMEHIAINK, JaHHbIe WHBECTOpPaM, M OTBETHTE Ha CIEIYIOIIHE BO-
MIPOCHI:

1. Onpenenurte, MoaNAnacT M JaHHBIH WHBCCTUIMOHHBIN MPOEKT IO
neiictBue @3 «OO0 WHBECTHUIIMOHHOU HesTelbHOCTH B Poccuiickoit denepa-
LIUH, OCYIIECTBIIIEMON B (JOPME KAITUTATIOBIOKCHUI.

2. Onpenenute MOPSIAOK PETHCTPAIMK BHOBE CO3/1aBaeMbIX B PD mpemmpu-
SITHH € y4aCTHEM MHOCTPAHHBIX HMHBECTUIINIA (SIBOYHBIH MM AKKPEUTAIIHS).

3. [IpoaHaM3upyiTe CUTYAIMIO U CAEIaiTe BEIBOJ O BO3MOKHOCTH HC-
MIOJIb30BAHMS TIPU PEATH3AINH JaHHOTO MPOEKTa JILI'OT, YIOMSHYTHIX B pe-
KOMEH/IaI1H.

4. OnpenenuTe MOPSAIOK pa3pelIeHNs] HHBECTUIIMOHHBIX CTIOPOB MEXIY
HMHBECTOPaMU U TIPUHUMAIONTUMH TOCYIapCTBaAMHU.
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OTBeThTE TakXke Ha JOIMOJIHUTENbHBIE BOMPOCH], HHTEPECYIOLINEe UHBE-
CTOPOB:

1. B KHP uHOCTpaHHBIM (U3HYECKUM H IOPHIMYECKUAM JIAIAM 3ampe-
IICHO MPHOOPETaTh AKIMK KUTAWCKUX KOMIAHWN Ha BHYTPHIOCYIApCTBCH-
HoM QougoBoM peiHke KHP, a Takke ydacTBOBaTh B NpHBATH3AIUH TOCY-
JTAPCTBEHHOTO MMYIIECTBa B HanOoJee 3HAYMMBIX OTPACISAX SKOHOMHKH, B
4acTHOCTH, B chepe TpaHCHOPTa, CBA3U. A Kakue mpaBuiia ACUCTBYIOT B Poc-
cun? BripaBe i COBMECTHOE MPEINPUATHE C YIaCTHEM KHUTaHCKOTO KaruTa-
Jla TIPOM3BOJIUTH PEHMHBECTUPOBAHME JOXOIOB B IIEHHBIC OyMarwu MpenrnpH-
stuii PO u ydyacTBOBaTh B MpHUBATH3AIMU TOCYAAPCTBEHHOTO U MYHHIIH-
MaJILHOTO UMYIIIECTBA?

2. MHorue rocyaapcTsa, B LEJSX MOJACPIKKH OTEUECTBEHHBIX XO3SIHCT-
BYIOIIUX CyOBEKTOB YCTAHABIMBAKOT WHBCCTUIMOHHBIC OTPAHHYCHUS TOPTO-
BOTO XapakTepa, B YaCTHOCTH, O0S3aHHOCTh COBMECTHBIX MPEINPHUATHH ITO-
Kynatb CHIphE TOJBKO Ha TEPPUTOPHH NMPHUHHUMAIOIIETO T'OCyIapcTBa, 00s-
3aHHOCTh PeaM3allii MPOU3BEICHHON MPOIYKIHH, paboT, yCIyT Ha TEPpH-
TOPHH APYIHX rocynapcTB (00s3aTelnbHbIN dKCIOPT). JeicTByeT a1 moao0-
Hoe npaBuiio B PO? PacnipocTpaHseTcs I OHO Ha KUTAHCKUX HHBECTOPOB?

3. OnumuTe UepapXui0 MCTOYHHKOB IpaBa, HOPMaMU KOTOPBIX OyIyT
PeryInpoBaThCs pacCMaTPUBAEMbIE OTHOLLICHHUSI.

4. 3akpeIUieHbI M B MPOAHATHU3UPOBAHHBIX UCTOYHUKAX IPaBa KOJUIU-
3HOHHBIC HOPMBI?

s ynoOGcTBa aHann3a WHBECTUIMOHHOTO MPOEKTa MOKHO BOCIIOJB30-
BaThCs MPUMEPHOM TaOJIHIIEH.

CpaBHuBaeMble Cornamienue Cornarre- o3 o3 Ipumeua-
MO3UIUU 1990r. aue 1988r. Ne 39 | Ne 160 HUE
1 2 3 4 5 6

IpaBoBoii pexxum

lapanTuu ot Ha-
LHOHAIN3ALHN

IIpaBuna pacuera
KOMIIEHCAIUU IIPU
HaLMOHAIN3ALHN

l'apanTuu nepeso-
J1a I0X0/10B

[paBuna nepeona
CYMM B HHOCTpaH-
HYIO BaJIIOTy

[opsinok pasperie-
HUSL CIOPOB MEXIY
HUHBECTOPOM H
MIPUHIMAIOIINM
rOCYAapCTBOM
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1 2 3 4 5 6

Crabunu3anuoHHas
OroBOpKa Ha CIIy-
qaii mpeKpaeHust
JICUCTBHS COTJIa-
[ICHHUS

Toproseie rapan-
TUHM MHBECTHLIMOH-
HOro Xapakrepa

TaMo)keHHBIE
JIBTOTHI TIPH BBO3€
obopymoBaHUs

JonoiHUTEIbHAS IUTEpaTypa

®denepanbHblit 3akoH «O0 WHBECTHUIIMOHHOHN aesTenbHOCTH B Poccuii-
ckoii Denepanuu, OCyIIeCTBISIEMON B (hOpMe KalUTATLHBIX BIOXKCHHI» OT
25 espans 1999r. (c u3MeHEHUIMH Ha TEKYIIyIO nary) Ne 39-D3,

®DenepanbHbIi 3aK0oH «O0 HHOCTPaHHBIX MHBECTHIMSIX Poccuiickoit dene-
patmm» ot 9.07.1999. (c u3MeHEeHHAMHE Ha TeKyLIyko naty) Ne 160D3.

Cornamenne mexay IlpaBurensctBom Cotoza Coetckux ColuanucTu-
yeckux Pecrry6nuk u [IpaBurensctBom Kuraiickoit Haponuoit Pecy0imku o
MOOIIPEHUH U B3aUMHOU 3amute KanutanoBioxeruid 1990 roma ([lexwuH,
21 urons 1990r.).

Cornamenne Mexay [IpaBurensctBoMm Cotoza CoBeTckux CoruanvcTu-
geckux PecyOnuk u [IpaButensctBoM Kuratickoit HapomHoii Pecrybmuku o
TIPUHIMIIAX CO3MaHUSA U JEATEIbHOCTH COBMECTHBIX mpeanpustiii ([TexuH,
8 urons 1988roxa).

Tema 6. NpaBoBoe perynupoBaHue MexayHapoaHbIX
CeMeMNHbIX OTHOLLEeHUNn

6.1. 3agaun
6.1.1. 3axntouenue opaka Ha meppumopuu UHOCHPAHHOZ20 20CYOAPCMEa

B 3AI'C Anmununctpanuu JIeHUHIpaackod o0IacTH oOpaTuiiach MOJIoaas
napa — rpaxnane PO ¢ xomaTalicTBOM 0 PU3HAHWY MX Opaka JNeHCTBUTEIHLHBIM
Ha Teppuropun P®. CBoro nmpocs0y OHI MOTHBHPOBAIIM TEM, YTO OHH BCTYIIHIIH
B PEITUTHO3HBIH Opak 1o VpaHcKiM 3akoHaM (eTHHCTBEHHAst opMa BCTYTLICHHSI
B Opak B Hpane). [Ipx 5TOM OHH TIPEACTABUIIA JOKYMEHT, BBIIAHHBIA HPAHCKUAM
OpraHamH, yAOCTOBEPSFOIIHI 3aKOHHOCTh UX Opaka 0 UPAHCKUM 3aKOHAM.

3aoanus:

1. OmmmuTe nponeaypy MpU3HAHUSA OPaKoB, 3aKITFOUYCHHBIX 32 TPaHUIICH
Ha Tepputopun PO.
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2. Cnenaiite apryMeHTHPOBaHHOE 3aKJIIOYECHHUE, OyleT Jnu Takod Opak
UMETh IOPHIMYECKHE TTOCIECTBUS Ha Tepputopuu PO.

3. Ha ocHOBe MEeXITyHapOIHBIX JOTOBOPOB, B KOTOPHIX ydacTByeT P®d, on-
pexnente GopMy TOKYMEHTa, KOTOPbIH MOXET MOATBEpAUTh Ha TeppuTopuu PO
(hakT 3aKIIrOYEHNs Opaka Ha TEPPUTOPUH HHOCTPAHHOTO TOCYAapCTBa.

6.1.2. Omuouwenus mexcoy cynpyzamu, 0emovMu u pOOUMENAMU

I'paxxnanka PO qmTenbHOE BpeMs COCTOSUTA B OJU3KUX MHTUMHBIX OT-
HOIIICHUSAX C TPaXKTaHWHOM bemapych, B pe3ynabpTare 4ero y Hee pOIUIICs IO
MECTy €€ MOCTOSTHHOTO XHUTeNhCcTBA B PD BHeOpauHbIid pebeHOK. OT perucT-
paru Opaka W SIBKM B OpraHbl 3arca JUisl YCTaHOBJICHHS CBOETO OTIIOBCTBA
rpaXxIaHuH bemapycw moi pa3TUYHBIMU TMPEIUIOTaMU YKJIOHSIICS, a depes
HEKOTOpoe BpeMs yexaid B I'. MUHCK W mepecTan OKa3blBaThb rpakaaHke PD
BCSKYIO ToMoIIs. Toraa rpaxaanka P® nmogana B ¢y HCKOBOE 3asBIICHHE 00
YCTaHOBIICHUH OTIIOBCTBA U B3BICKAHUH aJMMCHTOB Ha COJICpKaHHe peOCHKaA.

3aoanus:

1. CocTaBbTe MepevyeHbh HOPMATUBHO-TIPABOBBIX aKTOB, PETYIHPYIOIINX
ceMelHbIe OTHOIICHHS MeX Ay Tpaxmaanamu PO u CHI'.

2. Onpenenure KCTOYHHUKH MPaBa, HA OCHOBE KOTOPBIX B TAHHOM CJIydae
OyZeT onpeneNsIThCs OTIIOBCTBO U OYAYT B3BICKUBATHCS A TMMEHTHI.

3. Onpenenurte MPUMEHUMOE MIPABO K YCTAHOBJICHUIO OTIIOBCTBA B JIaH-
HOM CUTYyaIuu.

4. Onpenenure MPUMEHIMOE TIPABO K B3BICKAHUIO AIMMCHTOB B TAHHOM
CUTYAIWH.

6.1.3. Pacmoporcenue opaka

I'paxxmane Y30ekucTaHa, MOCTOSIHHO TPOKUBAIOIIAE HA TEPPUTOPUU
P®, pemmum pacToprayTh Opaxk.

3aoanus:

1. Onpepenute MpUMEHUMOE TPaBO K (GOpMe pacTOpKEHHUS Opaka Mex-
Iy TpakaaHaMu Y30ekucTana Ha Teppuropun POD.

2. Ompezenure NMPUMEHUMOE TPABO K YCIOBHSM pPacTOp)KeHHs Opaka
MEXIy TpakIaHaMu Y30eKucTaHa Ha Tepputopuu PD.

3. OnpeenuTe MPUMEHUMOE NIPABO K TOCIIEICTBHUSAM PaCTOPIKEHHs Opaka.

6.2. [IpakTHyecKue 3aJaHNS:

6.2.1. Konnuszuonno-npasoeoe pe2yiupoganue mexicoyHapooHsix
CEeMEIHbIX OMHOUEHUIL

Ha ocnoBe ananuza koimm3uonHoro mnpaBa ctpan ATP ompepenute
ciay4yau <«KOJUIM3MHM KOJUIM3UN» B 3aKOHOJATENICTBE TOCYAAPCTB, PETYJIU-
pymomeM ceMelHble OTHOUIEHHs], OTSATOIICHHbIE MHOCTPAHHBIM 3JIEMEHTOM.
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Omnpenenure ciydad, B KOTOPBIX TOCYJAapcTBa Pa3pelIMiz POOIeMy KOJITH-
3UU KOJUIM3HH.
s ynoOGcTBa BOCTIONB3yHTECh TPUMEPHON TaOIHLeH.

Bun otHOmICHUH

I'ocynapcrso
3amouenre | Pacrtopikenue | YcraHoBieHue B3rickanne

Opaka Opaka OTLIOBCTBA IMMEHTOB

Poccus

BretHam

Kurait

IOxHas
Kopes

Snonus

B pesynbrare ananuza:

1.0Onpenenure CiIydan «KOJTU3UN KOJITU3U.

2. OmnpenenuTe Ciiydad BO3HHKHOBEHHS MPOOJIEMBbI «OOpaTHOW OTCHII-
KH».

3. Onpenenure ciydau, Koria Ha Teppuropun PO cemeiinbie oTHOIIE-
HUSI Oy/IyT PeryaupoBaThCs HHOCTPAHHBIM IIPaBOM.

6.2.2. Cocmasnenue npoyeccyanbHvlx 00KYMEHMO8 ¢ RPUMEHEHUEM HOPM
UHOCHMPAHHOZ0 NPABa

CocTaBpTe MCKOBOE 3asiBJICHHE B POCCHUHCKUN CyJ U MPOEKT pELICHHS
cyza 1o Jeiy O paszelie UMYIIECTBa, HCXOIS U3 CIETYIONINX YCIOBHH.

I'paxxnanka PO u 'paxnanna KHP B 3akoHHOM Opake pHOOpeny nMyIie-
CTBO, COCTOSIIIIEE U3 HEIBMKUMOCTH, Haxonsuleics Ha teppuropun KHP, Poc-
cuu ¥ SnoHuu, aBTOMaIIMHBL, Haxojsmielcss Ha Teppuropuun KHP, sxTy, koto-
past BHeCeHa B peecTp B SITOHUH, a TaKXKe ABHKHMOTO UMYIIECTBA.

Tema 7. NMpaBoBoe perynupoBaHme MexayHapoaHbIX
HacneaCcTBEeHHbIX OTHOLUEHUI

7.1. 3apaun

7.1.1. Hcmounuku pe2ynuposanus meicoyHapooOHvlxX HACAeOCHE8eHHbIX
OMHOWEHUIL

Poccuiickas ®eneparius 3akioumiia J0roBOpsl O MPaBOBOM MOMOIIU CO
MHOTHUMH U3 TOCYJapcTB, B TOM YHCIIE C TocyaapcTBamu — wieHamu Conpy-
xectBa HezaBucumbix ['ocynapete (CHI') KoHBeHIHI0 0 MpaBOBOi MOMOLIH
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Y TIPABOBEIX OTHOIICHHSX 10 TPAXKITAHCKUM, CEMCIHHBIM U YTOJOBHBIM JCTIaM.
Bo MHOrMX 3THX JOTOBOpax HMEKOTCS MEKAYHAPOTHBIC HOPMEI, PETYJIH-
PYIOIIE HACICACTBCHHBIC OTHOIICHUS.

3aoanus:

1.CocTaBbTe TIepeUeHb rOCYIapCTB, ¢ KOTOPhIMH P® mMmeeT Takume co-
TJIAIICHUS, COJepKaIIie HOPMBI MEKIYHAPOIHOTO HACIEICTBEHHOTO IIPaBa.

2. OnpezenuTe 1edb NPUHSITHS STHX JOTOBOPOB.

3. Ompezenure NpUMEHUMOE MPAaBO K HACIEIOBAaHHIO HA TEPPUTOPUHU
P® umymectBa rpaxkaanuHa YKpauHsl rpaxaaHamMu Poccuu u YKpauHsl.

7.1.2. Hacneooeanue 6 mexcOyHapoOHOM YACMHOM npage

7.1.2.1. 'paxxnannH ABCTpaJINK, PYCCKHI MO MTPOUCXOKACHHIO, COCTOS-
TENBHBIA OM3HECMEH, CKOHYAJCS B aekabpe 1999roxa B camonere, mpuHa-
JICKAIIEM HEMEUKHM aBUAIUHHSIM, CICAYIONMM peiicom  TamikeHT-
OpankdypT. B camoneTe mepes cMEpThIO OH OCTaBHJ 3aBEUIAHHWC HA CBOC
HUMYIIECTBO. B 3aBemanny oOH MpOCHII MOJICIUTh HACICACTBO Ha JIBE paBHBIC
YaCTH: OHY YaCTh OH 3aBelIajl CBOCH ceMbe (Cympyra W JBOE JETeH, KOTO-
pble TIPOXKHMBAJIM BMeCTe C HUM B TedeHue 11 yeT 10 ero cMepTH B IuTate
Heto-Mopk, CIIIA), BTopyio 4acTh OH 3aBEIIaJ CBIHY OT MEpPBOr0 Gpaxa, KO-
TOpBIH TpoxkuBan B PO u Obi1 mHBaMOoM. OmHAKo cympyra oOpaTuiiach
cyneGHbie opraubl mTata Hpro-MOpK ¢ HCKOM 0 MpeIoCTaBICHHH eif GoIb-
LIOH [I0JM HACNEJICTBa, TAK KaK 10 3aKOHOJATENbCTBY INTATa MEPEIKUBIIHN
CYIpYT BIpaBe MOJNy4YuTh 2/3 HaCIeACTRaA.

3aoanus:

1. Mepeuncanure, Kakue KOJUTU3UOHHBIC MPUBS3KU IS YCTAHOBJICHUS
MPUMEHUMOTO TIpaBa IO BOMPOCAM HACJIEIOBAaHUS HCIIONB3YIOTCS B 3aKOHO-
JATEITHCTBE TOCYIapCTB.

2. Onpenenure, mMpaBy KaKoro rocylapcTBa JOJDKHA COOTBETCTBOBATH
(dhopma 3aBermanus, 9To ObI OHO OBIIIO MPU3HAHHOTO Ha TeppUTOpHH PD.

3. OmpenenuTe KOJUTM3UOHHBIC TPUBSI3KH U1l YCTAHOBJICHHS TIPUMEHH-
MOTO IpaBa Mo BOMPOCaM HACIEIOBaHHs, KOTOPbIC UCIIOJB3YIOTCSI B 3aKOHO-
natenbctee PO.

1.2.2. Tpaxnmanun ['epmanuy npuexan B I. MOCKBY Ha MOCTOSIHHOE Me-
cTo xutenbeTBa. OH 3aperncTpupoBan opak ¢ rpaxkaankoit PO. B ero cober-
BEHHOCTH OBUIH: KBapTHPA, JIETKOBOW aBTOMOOWIB, rapax. [locne ero cmep-
TH, €r0 J0Yb OT MEPBOTo Opaka, MpoKUBaromas B ['epmaHum, oOpaTHiach B
CyJI TIO TTOCJIEJIHEMY MECTY )KHUTEIbCTBA OTIIAa C HCKOM O pasJielie HMYIIECTBa,
OCTaBILETOCS MOCiIe THOSNN POAMTENS], MEXIY HEI M JKEHOH MOKOWHOTo —
poccuiickoi rpakaaHKoi.

Joup mpocusia B UCKE TaK e O TOM, 4TO ObI CyJ MPUMEHHI HOPMBI
I'epmaHCKOro TpakaaHckoro yiaoxenws 1886 r. mpu paccmoTpeHuu nena,
MOCKOJIbKY B TpaBe [ epMaHMU CYIIECTBYET KOJUTM3MOHHASI HOPMa, COTJIACHO

37



KOTOPOH HaclieTOBaHKE JOJDKHO TMOAYUHITHCS 3aKOHOIATEIBCTBY TOT'O TOCY-
JApCTBa, KOTOPOMY MPUHAJICKAT HACICIOIATe]Ib B MOMCHT CMEPTH.
3aoanus:

1. CocTaBpTe mepeyeHb HOPMATHUBHO-NPABOBBIX akTOB P®, perymm-
PYIOIIMX HACIIEICTBEHHBIC OTHOIICHHUS, OTSATONICHHBIC WHOCTPAaHHBIM 3Jie-
MEHTOM.

2. Ompeznenure NMPUMEHHMOE MPABO K HACIIEAOBAHUIO HMYIIECTBA B
JTAHHOM CIIyJae.

3. Ompenenute NEPCHEKTUBY CYACOHOTO Aeia, €Cau Obl UCK OBLT MOJaH
Ha tepputopuu ['epmanuu.

7.2. lIpakTHyecKue 3aJaHUS

7.2.1. Ilpumenenue poccuiickumu HOMApUycamu nPasa UHOCMPAHHBIX
2ocyoapcme

Ha ocHoBe neiicTByIOIIEro 3aKOHOIATENbCTBA O HOTapUaTe ONpeAeTuTe
cllydad, KOTJa HOTapUYChl MOTYT CTOJIKHYTBCS C HEOOXOIUMOCTBIO TIpUME-
HEHHS [IpaBa HHOCTPAHHBIX TOCYAAPCTB.

PexomeHnnyemas iuTeparypa

OcHoBBI 3aKkoHOIATENbCTBa Poccuiickoit denepanuu 0 HOTapuaTte OT
11.02.1993. (B TeKyIuei peaaKum)

HHcTpykims o mopsiike COBEpIICHUS] HOTApUANBHBIX JEUCTBUM JTOJK-
HOCTHBIMH JIMIIJaMUA OPTaHOB UCIOJIHUTENbHOU BiacTH, YTB. MuHtoctom PO
ot 19.03.1996. ¢ TekyuuMu U3MCHCHUSIMU

Tema 8. NMpaBoBoe perynupoBaHme MeXxayHapoaHbIX
TPYAOBbLIX OTHOLUEHUMN

8.1. 3agaum
8.1.1. Tpyooeoit 00z060p

Ounuan WHOCTPAHHOTO NPEANPHSTHS, YIPSKICHHBIH HAa TEPPUTOPUH
P®, B cBOEM mmITaTE MMEN POCCUHCKUX W MHOCTPAHHBIX rpakaaH. C KaKIbIM
U3 HHUX OBUI 3aKJIIOYCH TPYIOBOH JOTOBOP, B KOTOPHIX OBLIO YCTaHOBJICHO,
YTO POCCHUMCKHE U WHOCTpaHHBbIE TpakJaHe UMEIOT MPaBO Ha E€XKEerOJHbII
OIUTAYMBACMBIH OTITYCK B KomdecTBe 10 pabounx JHEH.

3aoanus:

1. CocraBbTe MEpeUYCHh HOPMATUBHO-TIPABOBBIX aKTOB, PETYIHPYIOLIIX
MeXTyHapOJHBIE TPYIOBBIC OTHOIIEHUS Ha TeppuTopuu PO.

2. Caenaiite kBaau(UIMPOBAHHOE 3aKIIOYCHHUE O 3aKOHHOCTH yKa3aH-
HOTO YCJIOBHS B TPYIOBOM JOTOBOpE PabOTHUKOB (puiIHajia MHOCTPAHHOTO
IOPUINYECKOTO JINIIAa — POCCHMCKUX W MHOCTPAHHBIX TPaKIaH.
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3. Onpenenure yciaoBus, IIPU KOTOPHIX TPYAOBBIE OTHOLICHUS Ha Tep-
puropun P® mMoryT perynmpoBaThcss HHOCTPAHHBIM IIPaBOM.

8.1.2. Ilonyuenue paspewtenusn na npugieuenue U UCRONb306aHUE
UHOCMPAHHOI pabouell cuibl

IIpencraBurens OO0 «CTpoUTETHLHO-MOHTAKHOE YIIpaBICHHE» 00pa-
Tuncs B YmparieHue denepanbHOW MHUTpaMOHHON CirykOb1 1o [Ipumop-
CKOMY Kparo C 3asfBJICHHEM O BBIadye pa3pemieHHs Ha MPUBJICUCHHUE HWHO-
CTpaHHOH pabodvell CHIIBI M IPEICTABHII CIICIYIONINE TOKYMEHTHI:

—3asBJICHUE O BBIAAYE Pa3pelICHNUs 110 YCTAaHOBICHHOH GopMme;

— KOIIMIO CBUJETENILCTBA O BHECEHUH 3aIlMCH B EMHBIN rocyjapcTBEHHBIN
peectp ropuaumdeckux i OO0 «CTpouTeTbHO-MOHTAXKHOE YIIPABICHHUEY;

— KOIIHIO MAcIopTa TUPEKTOpa OOIIECTBa,;

— MPOEKT TPYAOBOIO JOTOBOpPAa C WHOCTPAHHBIMH PAaOOTHHKAMHU-MH-
TpaHTaMy;

— KBUTAHIIUIO 00 OIUIATE TOCTONLTNHEI.

JomxHocTHOE nuI0 PenepanbHOR MUTPAITMOHHON CITYyKOBI, paccMOT-
PEB 3asBICHUE U MaKeT JOKYMEHTOB, IOTPeOOBAIO MPEIOCTABICHUS JTOTION-
HUTETHHBIX JOKYMEHTOB.

3aoanus:

1. CocraBpTe mepeyeHb HOPMATHBHO-TIPABOBBIX akTOB P®, perymm-
PYIOIIMX MOPSIOK BBIIAYM pa3pelieHni Ha NMpPUBJICYCHHE WHOCTPAHHOU pa-
0odel CHITBL.

2. CocraBpTe MEpeUYCHb JOKYMCHTOB, HCOOXOJHUMBIX ISl MPEICTaBIIC-
HUS Ha paCCMOTPEHHE BOIPOCA O BBIAUE pa3peIlcHHs Ha MIPUBIICUCHUE HHO-
CTpaHHOU paboueil CHMIIBI, CCHUIASICh TPU ITOM Ha HOPMBI JCHCTBYIOIIETO
3aKOHOJIATEIbCTBA.

3. Onpenenure, Kakue JOKYMEHTBI, KpOME pa3pelICHUs Ha MIPHUBIICUCHHE
MHOCTpaHHOU pabodel CHIIbI, HEOOXOIUMO MOJIYIUTh POCCUHCKOMY PaboTo-
JIaTEINIo JUIs 00eCTIeUeHUs BBIIOTHEHUS MHOCTPAHHBIMU PaOOTHUKAMHU padoT
10 TPYZOBOMY OTOBOPY Ha Tepputopnu Poccuu.

8.1.3. Bosmewenue epeoa, npuUUHEHHO20 300P06bI0
pabomuuka-muzpanma

OAO «PemCrpoiiTopr» Ha OCHOBaHHM AOTOBOpA MOIPSAAA HA CTPOUTENb-
CTBO 3/1aHUSI OOLIIECTBEHHOTO Ha3HAYEHMS, TI0 KOTOPOMY OHO BBICTYIIAeT B Kaye-
CTBE FEHEPATHLHOTO MOAPSAUNKA, 3aKITIOUMIIO JIOTOBOP CYOIo/psiia ¢ KUTalCKON
KOMIIaHHEH C OrpaHMYEHHON OTBETCTBEHHOCTHIO «Kuimenw». [To nanHOMY 10-
TOBOPY KHUTalCKasi KOMITaHUsI 00s13aJ1ach MPOBECTH OTAENKY (pacaioB Ha cTposi-
mieMcst o0bekTe. CyOnoApsIuiK 00s3aJCsT BBIIONIHUTE pabOThHl COOCTBEHHBIMU
CHJIaMH, T.€. C MCIIOJIb30BaHUEM Tpy/ia PaOOTHUKOB Tpaskaad KHP.

B xone BeimonmHeHHs paboT HAa 00BEKTE MPOM3OINIA aBapUtHAS CHUTYa-
U B pe3yibTaTe KOTOPOH TpH pabOTHHKA CyOMOApAIINKa MOTYYMIId yBe-
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ubst. Kurtaiickas koMmaHus oOpaTiiack K OpraHU3allliy — TCHITOAPSITINKY C
TpeOOBaHUEM BO3MECTHTH BpPEJ, MPUIHMHECHHBIH 3I0POBBIO CBOUX PabOTHU-
KOB, YTPa4eHHbII MOTEPHEBIIMMHU 3apabOTOK (TOX0[), KOTOPHIH OHU HUMENH
ObI OO OTPEICICHHO MOTJIA UMETh, a TAKXKE JOTMOIHUTEIHFHO TTOHCCCHHBIC
pacxofpl, BEI3BAaHHBIC MOBPEXKIECHHEM 370POBbS, B TOM HYHCJIE PACXOABI Ha
JiedeHNe, JONMOJHUTENBHOE MUTAHNE, TPHOOPETEHNE JIEKAPCTB, CCHUIAsACH Ha
ct. 1085TK P®. IIpencraBureb TeHIOAPIIYAKA OTKA3aJICS OT YAOBICTBO-
peHnsi TpeOOBaHUS B yKAa3aHHOM OOBeME Ha TOM OCHOBaHHHM, UTO JaHHOE
OTHOIIEHHE TOJDKHO PEryIHPOBATHCS HE POCCHICKUM, a KUTaHCKUM IPaBOM,
a TIocIIeHee He MPeayCMaTpUBaeT KOMIICHCAIIHIO YKa3aHHBIX PAacX0/I0B.
3aoanus:

1. CocraBbTe NEpeYeHh MCTOYHHKOB MEKIYHAPOTHOTO YaCTHOTO IIPaBa,
PETYIUPYIOMNX BO3MEIICHHE Bpea 370POBBIO TPU BBIOIHCHUH PAOOTHUKAMU
TPYIOBBIX O0S3aHHOCTEH C yYaCcTHEM HHOCTPaHHBIX TpaXkaaH B Poccum.

2. OmpenenuTe MpaBo KaKOro U3 TOCYAAPCTB OYAET PeryiupoBaTh yKa-
3aHHOE OTHOIICHHE MO BO3MEUICHHIO BpeAa NMPUYWHEHHOTO MOBPEKICHUEM
3II0POBBS.

8.1.4. Ilepesod pabomHUKOG-MUZPAHMOE 8 OPY2YIO OPZAHUAUUIO

PykoBogurene OAO «CMII 12» obparuics k agupekropy OOO
«CTtpoiicepBuc» ¢ MPOChOOI MOCOACHCTBOBATH B IPUBJICYCHUH K CTPOHUTEIh-
HBIM paboTaM JOTIOTHATEIHHON pabodeit cumbl. [Ipukazom aupekTopa oote-
cTBa OBUI OCYIIECTBIICH NEPEBOJ B aKIMOHEPHOE OOIIECTBO HA BPEMEHHYIO
paboTy MATHAANATH PAOOTHHKOB PA3IUYHBIX CTPOUTEIBHBIX CIECIHATBHO-
cTel, B ToM 4ncie paboTHUKOB — rpaxaan KHP.

3aoanus:

1. Onpenenure MeXIyHapOIHBIE JOTOBOPHI, PETYIHPYIOIIUE TPYIOBbIC
oTHOoWeHUs ¢ yyactueM rpaxjaad KHP B Poccun.

2. TlpoaHamu3upyiTe CUTYalMIO U JAHTE IPABOBYIO OILCHKY ACHCTBHIM
paboTomaTes.

3. Crhenaiite IOpUANYECKOE 3aKIIOYEHHE O MPABOMEPHOCTH IepeBojia
HWHOCTPAaHHBIX PaOOTHUKOB-MHUTPAHTOB, €CIH MPEANIPHUITHE, B KOTOPOE TIepe-
BOJATCS paOOTHHUKH, UMEET pa3pelIeHe Ha MPUBICICHNE HHOCTPAHHON pa-
Goueii CHIIBI.

8.1.5. /locpounoe pacmopiicenue 002080pa o npusnevenuu
U UCNOJIB306AHUU UHOCMPAHHOI MPYOOGOIl CUIb

Ha ocHoBaHMM TOTOBOpa MEKAY POCCHACKMM M KUTAHCKUM CEIbCKOXO-
3aicTBeHHBIMU TipeanpusatusiMu B mae 2006 rona Ha Teppuroputo Poccuii-
ckoit ®eneparun Bhexanmu 30 rpaxman KHP mis BEIMONHEHUS CENBCKOXO-
3SHCTBEHHBIX paboT (BbIpamiuBaHue cow). JOTOBOp MpemaycMaTphBai, 9TO
KHUTalCKe pabOTHUKN 00S3YIOTCS BBITIOJHUTH BECh KOMIUIEKC paboT, B TOM
quciie coOparh ypokai. B mepBoii gekajie UIOHS Hadaduch JOXKIH, BCICICT-
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BHE YETO COEBBIE MO OBUTH 3aTOIIeHBI. [10CKONBEKY HEOOXO0IMMOCTh B TIPH-
BJIEYCHUH JIOTIOJHUTEIbHOM paboyel CHIIBI OTIasla, pPyKOBOJHUTENb POCCHUIi-
CKOTO TIPEINPHATHS MOTpeOOBall PacTOPKEHUs JOrOBOpa M BbIE3da KHUTaii-
CKMX paboTHHKOB. KHTailickoe MpeanpusTHe BHICTYIIHIO C BCTPEYHBIM Tpe-
OoBaHMEM O BEHIIJIATE CBOMM PAOOTHHKAM KOMIICHCAIINH HEMOJIYYCHHOW MU
3apabOTHOM IJIATHI.

3adanus:

1. ObocHy#iTE, MOKHO JIU KUTAHCKUX PaOOTHHUKOB, YIIOMSHYTHIX B JaH-
HOM Ka3yce, IpHU3HATh TPYASIIUMICI-MUT PAHTaAMH.

2. CocTaBbTe HEepeYeHb HOPMATUBHO-IIPABOBBIX aKTOB, PEryIHPYIOIINX
TPYAOBBIC OTHOIICHHS TPYIAIINXCI-MUTPAHTOB Ha Tepputopun PO

3. Cuenaiite ropuuuecKoe 3aKiIIOUCHHE O TOM, KTO 00s13aH KOMIICHCH-
pOBaTh HHOCTPAHHBIM PaOOTHUKAM HEMOJTYYCHHBINA 3apabOTOK.

4. JlaiiTe IpaBOBYIO OLIEHKY TPEOOBAaHHMIO KHTaWCKOW KOMIITAHWU O BBI-
iaTe KOMICHCauuH (C y4eTOM TOTO, YTO JOTOBOP MEXAY POCCHHCKHM H
KUTAWCKUM MPEANIPUATHSIMHU HE TIPETyCMAaTPUBAET 00s13aHHOCTh POCCUHCKOM
CTOPOHBI KOMIIEHCHPOBATD 3TH YOBITKH).

5. Ha ocHoBe neiicTByromero mpaBa P® yctaHoBHWTe, UMEIOT JIH MPaBO
HWHOCTpaHHBIC pAaOOTHHUKH B yKa3aHHOM CHUTYaIlMH 3aKIIOYUTH TPYIOBBIC II0-
TOBOPHI C JAPYTHM POCCHHCKHMM TpeanpustueMm. CremaiiTe 3aKiIOYeHHE O
BO3MOKHOM HM3MEHEHHH CHTYalllH, €CI OBl MHOCTPAHHBIE PaOOTHHUKH BBI-
TIOJHSUIA paboThl HE HA OCHOBAaHHMM JOTOBOPA MEXIY POCCHHCKUM M KHTai-
CKUAM MPEINPUATUSIME, a MO TPYIOBBEIM JOTOBOpPaM, 3aKIIOYCHHBIM HEIO-
CPEACTBEHHO C POCCHHCKHUM NPEIIPHATHEM.

5. Onpenenure B 3TOH cuTyauuu cyOBEKTa, KOTOPBIH JOIDKEH HECTH
pacxobl O BBIE3/ly KUTaWCKUX paboTHHKOB U3 Poccum.

8.2. lIpakTnyeckue 3agaHus
8.2.1. Tpyo mpyoswuxca-muzpanmos

8.2.1.1. TIpoanamusupyiite Koneenuun MOT, a Tak k¢ HOPMaTHBHO-
MPaBOBbIE aKThl U MEXIyHApOIHbIE TOTOBOPHI Poccuiickoit denepannu, pe-
TYIHPYIOUINE MPUBJICYCHUE TPYIAIMINXCI-MUTPAHTOB K BBHITIOJHEHHUIO pabo-
TBI, U OTIPENIEJINTE, Ha CKOJIBKO HOPMBI POCCHHCKUX HUCTOYHHUKOB IIPaBa COOT-
BETCTBYIOT MHPOBEIM CTaHIApTaM IIPABOBOTO PETYIUPOBAHUS OTHOIICHHUU B
JaHHOH cdepe.

Kpurepuu [uis cpaBHeHusi (BOMPOCHI, PEryIUpyeMble HOPMAaMH MPe-
CTaBJIEHHBIX HCTOYHUKOB MPaBa):

— HaJM4YUC B CTPAHE CHCIHANBHBIX CIYkKO, 00CCIICUNBAONINX 3aIMUTY
MIPaB ¥ 3aKOHHBIX HHTEPECOB TPYISAIINXCS MUTPAHTOB,;

— BO3pAcTHOM cocTaB pPabOTHUKOB-MHUTPAHTOB, NPHUBIEKACMBIX K BBI-
TTOJTHEHHUTO PabOTHI,

— BO3MOKHOCTH COIIPOBOXKICHHS PaOOTHHKA-MHUTPAaHTa WICHAMH €ro
CeMBH IIpH IIepee3ie B CTpaHy MecTa paboTH,
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— YCJIOBHSI BBO3a PAOOTHUKOM MHUTPAHTOM B CTPAHY MECTA BBITOTHEHHSI
pabOTHI THYHOTO UMYIIIECTBA,;

— MpaBO Ha 3aKJTIOYEHUE JAPYrOro TPYAOBOTO JOTOBOPA B Cliydae OTKa3a
OT 3aKJIIOYEHUsSI WK MPEKPAICHUS [IEPBOHAYAILHOTO TPYIOBOTO JOTOBOPA,;

— IpaBa Ha MmepeBo. 3apaboTKa B MHOCTPAHHYIO BAIIOTY U €T0 MePeChiI-
Ky B CTPaHy TIOCTOSTHHOTO MPOKHBAHUS;

— YCIIOBHS OIUIATHI BhE3a TPYSIIUXCSA MUTPAHTOB B CTPaHY MECTa BBI-
TIOJTHEHUsT pabOTHI U BbIE3/Ia M3 CTPAHBI MECTA BBITIOTHEHUS PAOOTHI.

8.2.1.2. ChopmynupyiiTe B MUCbMEHHOM (hopMe TpH TOTOTHEHUS B JCH-
CTBYIOIINE HOPMATHBHO-TIPABOBBIC AKThI M MEKIYHAPOIHBIE TOrOBOpHI Poc-
CUH, KOTOpbIe, Ha Bamr B3ruisa, mpuBenu Obl B COOTBETCTBHE C MHUPOBBIMHU
CTaHJapTaMH OTECYECTBEHHbBIE MCTOUYHUKH MPABOBOIO PETYIHUPOBAHUS TPYya
pabOYMX-MUTPAHTOB.

JlonoTHuTETBHAS IUTEpaTypa

Kongennus MOT Ne 97 <O Tpynmsmuxcsa-MUrpantax» (mepecMoTpeHHast
B 1949rony) (Kenera, 8 mrons 1949r.)

KonBennus MOT Ne 117 «€)6 OCHOBHBIX IENSIX M HOPMax COITHATLHOM
nojutukn» (Kenesa, 6 urons 1962r.)

Kongennus MOT Ne 143 <O 3m0ynoTpeOieHUsIX B 00JIACTH MUTPALIAN U
06 oOecrieuennn TpyasamMcs-murpanTam» (JKenesa, 4 urons 1975r.)

MexnyHaponHas KOHBEHIIMS O 3allUTe IpaB BCEX TPYISIIUXCS-
MHTPAHTOB U 4iieHOB uxX cemeii (18 nekabps 1990roxa)

Cornamenune Mexny IIpasurensctBoM Poccuiickoit ®enepanuu u Ilpa-
BUTENHCTBOM Kuratickoit HapomgHoit PecnyOmuku o BpeMeHHOH TpyHOBOM
nesTenbHOCTH rpaxkaaH Poccuiickoit ®enepanuu B Kuraiickoit Haponnoit
PecniyOmmke n rpakman Kuraiickoit Haponuoit Pecniyonuku B Poccuiickoit
®epepaunn ([lexun, 3 Hos6pst 2000r.)

Vxa3 [lpesugenrta PO «O mpuBiedyeHHH W HCHONB30BaHUM B PD mHO-
CTpaHHO# paboueii criab oT 16.12.1993. (¢ n3MEHEHHUsIMH Ha TEKYIIYIO JaTy)

Tema 9. UHTennekTyanbHas cCOGCTBEHHOCTb
B MeXAyHapoAHOM YacTHOM npaBe

9.1. 3agaun
9.1.1. Oxpana agmopckux u namenmHuix NPag

9.1.1.1. T'paxknanua PpaHIMU TIOHA] 3aABKY Ha H300pPCTEHHE CIICIHU-
aJbHOTO TIOPOIIKA MPUMEHSEMOT0 B KPUMHHOJOTMYECKOW MpaKTHKE B Ma-
TeHTHOC BemoMmcTBO ®Dpanunu 23 despans 1997 roma. Barem 21 nexadpst
1997 roga oH momain 3asBKy Ha TO k¢ m300perenue B Slmonmu. OQHAKO B
Snonuu Ha TOKACCTBeHHOE n300perenue 13 uronst 1997roma yxe ObLIa 1mo-
JlaHa 3asiBKa SIMOHCKUM TPaXJaHHHOM.
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3aoanus:

1.0Onpenenure, KoMy OyIeT OKOHYATEIBHO BBIAH MATCHT HA H300peTe-
HUE, €CIH y4ecTh, 4To OpaHnus u SmoHus SBISIOTCS ydyacTHUKaMu [laprk-
CKO¥l KOHBEHIIMHU TI0 OXPaHE MPOMBIIUICHHOH COOCTBCHHOCTH.

2. TlpoaHanu3upyiite CUTYalHNIO, €CIM TOA00HAsT CUTYalUsl BOSHHKHET C
mmolavuei 3asBKU HE Ha M300peTeHNe, a Ha MPOMOOpasell il TOBApHBIN 3HAK.

3.0mnpenenure otHomrenne P® k ITaprkckoil KOHBEHIIMH IO OXpaHe
MIPOMBIIIICHHOH COOCTBEHHOCTH.

9.1.1.2. Y36ekckas koMmmanus «Auabpok-KoHcaya», obmamaromias uc-
KITFOUHUTENBHBIM [IPAaBOM Ha IOPUAMYECKYI0 0a3y MaHHBIX 3aKOHOJATEIhCTBA
Pecniyonuku V3oekucran «[IPABO» 3akitodriia JTUICH3HOHHEIH TOrOBOp Ha
UCTIONb30BaHNE JaHHOM 0a3pl Ha Teppuropuu Poccuiickoit ®enepaunu c
poccuiickoii kommanueit «Demuga» cpokoMm Ha 5 mer. OgHAKO Yepe3 Trof
mocje moJanucaHus noroBopa «ABuadpok-Koncaym» oOpatuinack B ApOuT-
pakHbIii cyn PO (kak 3T0 OroBapuBaioch B yCIOBHSX JOTOBOpA) ¢ TpeOOBa-
HHEM aHHYJIHPOBATH JHIIEH3MOHHOE COTJIANICHUE B CBA3U C TeM, 4To «Demu-
J1a» HeJIeTaJIbHO paclpocTpaHuia JaHHyro 6a3y Ha tepputopun CHIA cpeman
HECKOJIPKUX aMEPUKAHCKUX fopuandeckux ¢pupm. B oTBer Ha paHee momaH-
HYI0 peKIaMaIifio pyKoBOJACTBO «deMuma» MOTHBHPOBAlIa CBOHM JCHCTBHUSA
TeM, 4To mH(popMarms OblIa paclpocTpaHEHA Yepe3 3aKOHHOE MpeACTaBH-
TenseTBO — prutnan komnanuu B CIIA «Femida — US» ona neiictBoBaia B
pamMKax 3akoHa. Y30eKCKas KOMITaHHWS aKICHTHPOBAJIa BHUMAaHHE B CBOCM
HCKE Ha TO 00CTOSITEIBCTBO, YTO JAOTOBOP MPEAYCMATPHUBAI HCIIOIH30BAHHE
6a3bl TOJBKO Ha TeppuTopun Poccuiickoit @enepannm.

3aoanus:

1. CocTaBpTe MepeYeHb HOPMATUBHO-TPABOBEIX aKTOB, KOTOPBIC PETy-
JUPYIOT JUIICH3UPOBAHKUE MPOTPAMMHBIX MPOAYKTOB Ha Tepputopuu PO?

2. OnpezenuTe NPUMEHHUMOE MPABO K pa3pelieHHI0 HACTOSILETO CIopa.

3. IIpokOMMEHTHPYIiTE BO3MOXHBIE PE3yJbTaThl CYACOHOr0 Tpolecca
Ha OCHOBE POCCHHCKOTO TpaBa.

9.1.1.3. XynoxHuuk, npodeccop, Manuk Habues (Pecriybiuka Y30eku-
craH) co3man kaptuHy Amwupa Temypa. [IpouwsBemeHne TrocyaapcTBOM He
KYIUICHO, HE TICPEIaHO VIS OJIh30BAHUS IPYTHM JIHLIAM.

3aoanus:

1. Onpenenure, IpU KaKUX YCIOBUSAX MOXKHO KONHMPOBATH KapTUHY Ha
Tepputopun PO B KOMMEpUECKHX LENSX, MPOMBIIUICHHBIM CIIOCOOOM, Ha
MMOYTOBBIX MapKaX, KHUTaX.

2. CocraBpTe MepeYcHb MEKIYHAPOIHBIX TOTOBOPOB B OOJIACTH aBTOP-
CKOT0 TpaBa, B KOTOPBIX y4acTByeT PO.

3. B ciyyae HapyiieHusi aBTOPCKUX TPaB XyIOXKHUKA HA TEPPUTOPUHU
P® ompenenuTe 1Mo mpaBy Kakoi cTpaHbl OYAYT NMPUBICYCHBI K OTBETCTBEH-
HOCTH HapYIIUTENN TAKHUX TIPaB.
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9.1.1.4. CenexuonepaMu Y30eKUcTaHa BBIBEJCHBI YHHKaJbHBIC COpTa
XJIONTYATHUKA, pUCa, KapTOdes, IPYTUX CENbCKOX035HCTBEHHBIX KYJIBTYp, a
TaKke HOBBIE MOPOJBI TYTOBOTO WLIENKONpsiia, oBell. EcTh sKOHOMHUUECKHI
a¢dexT ot BHeApeHUs 3TUX copToB. Hanpumep, B ctpanax CHI' 3aceBatotcst
HOBBIMH COpPTaMH XJIOTYATHHKA, BBIBEACHHBIMU COTpyIHUKamMu WHCTHTyTa
CEJIEKIINU M CEMEHOBOICTBA XJIOMMIATHUKA.

3aoanus:

1. Onpenenute yCIOBUsA, NMPH KOTOPBIX OYJET OCYIIECTBIATHCS MPABO-
Basi OXpaHa JOCTHKEHHI B CEJEKIINHU Kak Ha Tepputopun PD, Tak u 3a pyde-
KOM.

2. Ompenenure 10 3aKOHOAATENBCTBY PP mpuMeHnMoe nmpaBo K JI0ro-
BOpY, Ha OCHOBE KOTOPOTO MOTYT OBITH NEpEAaHbl MpaBa Ha BHIPALIMBAHHE
HOBBIX COPTOB CEJILCKOXO35HCTBEHHBIX KYJIBTYD.

3. IlpoaHanu3upyite COOTBETCTBYIOUINE MCTOYHUKHU TIpaBa M OIpere-
JUTE, TPH BBIBEJICHUH COTPYAHHKAMH, YHNOMSHYTOro MHCTHTyTa, HOBBIX
COpPTOB, MOTYT I JIADOpaHTHI, XyIOKHHUKH, OIEPATOPHl 10 KOMIIBIOTEpaM,
KOTOPBIE CO/ICHCTBOBAIN MX CO3/IaHUIO MTPETECHIOBATH HA COABTOPCTBO.

9.1.1.5. Baner Mopuca Bexxapa Bejart Ballet Lausanng ceoem perep-
Tyape nMmeet Oaner «Kunniie CBAMIEHHNKA HE TTOTEPsUI0 CBOETO 00asHMA, a
caJl — cBoel pockouin...». Koctiomsl k nocnegnemy aenan J>xanau Bepcaye.
Criektaxinp «Kwnmie CBAMICHHUKA...» TIOCITY)KHI TOBOIOM JJIsI OOBHHEHHUS
Bexapa B rutarnare. benbruiickuii cy npu3Han 3HaMeHUTOTro Oanermeiicre-
pa BHHOBHBIM B 3aMMCTBOBAaHUM y Oenbruiickoro xopeorpada Ppenepuko
dnamana M300pa3sUTENHFHOTO 3JIEMEHTa-aHrelsa, IIararollero Mo CIeHe Ha
NIPUKPEIUICHHBIX K €ro HoraMm TeneBu3opax. Cyz MOCTaHOBWIJ, YTO €CIIH
r-H bexxap He BHeceT B KOMITO3MILIMIO U3MEHEHHH, OH OyzaeT omTpadoBaH Ha
13,51bIC. DO

3aoanus:

1. Onpenenute 3aKOHHBIE OCHOBaHMsI (IT0 3aKOHOAATEIBCTBY PD) HCIOND-
30BaHMsT MoprcoMm bekapoMm H300pa3sUTeNHHOTO AJIEMEHTa OSbIUHCKOTO XO-
peorpada Ppeneprka Pramana 1is crieKTakis «Kumiie CBAIMCHHUKA. .. »?

2. Onpenenute GopMy mepexoa UMYIIECTBEHHOTO MpaBa, MpUHaJyIe-
xarero Oespruiickomy xopeorpady, Ha n300pa3uTeIbHBIN 37eMeHT Mopucy
Bexapy.

3. Jlaiite apryMeHTHpOBaHHOE 3aKIIOUYEHHE, MOXKET JIM CYIIECTBOBATH
pas3zieNbHO OT MpaBa COOCTBEHHOCTH Ha MaTepUalIbHBIH OOBEKT, MCKIIOYH-
TEJIFHOE ITPaBO Ha Pe3yJbTaT HHTEUIEKTYaJIbHOW COOCTBEHHOCTH?

9.2. [IpakTHyecKue 3aJaHUS
9.2.1. Cocmasnenue TunueH3uORH020 002080paA

CocTaBbTe IOTOBOp MEXIY TpakgaHaMH (IOPUIMYECKUMH IJTHIIAMH)
Pa3HBIX TOCYJApPCTB O Iepesiaur MpaBa Ha MEPEeBOJ M TUPAKUPOBAHHUE MPO-
W3BEJICHHS POCCUIICKOTO aBTOpA.
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Tema 10. NpaBoBoe perynupoBaHue
BHEOroBOpHbIX 06s13aTenbLCTB

10.1. 3anaum
10.1.1. IIpumenumoe npaso K 0eTUKMHOIM OMHOWICHUAM

10.1.1.1. Mynuuunanuret r. Bakkanaii (SInonust) oOpartuicst B ApouT-
paxubIid cyn CaxanuHckod obmactu ¢ uckoM K 3A0 «Caxanuadpaxt Ko.,
JItn.» o B3pickaHuM yObITKOB Ha cymmy 43 029 00QmoHCKHX MEH, BO3HHK-
IIMX B CBSI3W C OTKAa30M OTBETYMKA OT TOABbEMA 3aTOHYBILETO TEIIOXOMA
«3onoTas 3Be3/1a» B OyxTe nopra BakkaHaii ¥ BBITOTHEHUEM Pa0OT IO MOIb-
€My U YAICHUIO Cy/HA 3a CUET CPEJCTB MYHHIUIIAINTETA.

Pemennem ot 16.02.200Q., BEIHECCHHBIM C MPUMCHCHHEM 3aKOHOJA-
TenbeTBa SINOHUH, UCK yaoBiaeTBopeH Ha cymmy 35 355 100imoHCKHX HeH.
B ocranpHO# 9acTH MCKa OTKAa3aHO B CBA3M C YACTHYHBIM BO3MEIICHHEM MY-
HUIAIIAJIATETY PAaCX0J0B 10 MOABEMY CyOHA 3a c4eT (OHAa OTPaHWICHUS
OTBETCTBEHHOCTH Ha OCHOBAaHWH pemIeHHs Bakkanaiickoro otmenenust Aca-
XMKaBCKOT'O OKpy»kHOTO cyaa ot 10.05.98r.

B anennsunoHHON MHCTAHIMU JIENO HE PAaCCMaTPUBAJIOCh.

B kaccanmonnoit xanobe 3A0 «Caxamuagppaxt Ko., JItn.» npennaraer-
cs pemrenue or 16.02.200G. 0oTMEHUTD B CBSI3M C HENIPABUIILHBIM NPUMEHE-
HHEM HOPM MaTepHaILHOTO IpaBa M NMPUHITH HOBOE pelieHne o0 OoTKase B
YIOBIIETBOPEHUH UCKa.

B o0ocHoBaHMe *aj00bl NPHUBEAEHBI IOBOIBI O TOM, YTO ITOCKOJBKY
HOpMbl KTM P® He KBanupUIMPYIOT OTKa3 CyIOBIaIEbIla OT TMOIbeMa
3aTOHYBIIETO0 CyAHA KaK MPOTHBOIpaBHOE meiictBue (Oes3meiicTBue), TO B
COOTBETCTBUH €O CT. 167 OCHOB rpa)kaaHCKOro 3akoHomateabcTBa Corosa
CCP u COIO3HBIX PecITyOIUK CITOp JOHKEH PACCMATPUBATHLCS C TIPUMEHEHHUEM
poccwuiickoro 3akonomgateabctea. Ct. 113 KTM PO u mpyrue HOPMBI poc-
CHIICKOTO 3aKOHOZATeIbCTBA HE MpeaycMaTpUBAIK MPUMEHEHNE K CyJOBIa-
JIeNbIy OTBETCTBEHHOCTH B BHJI€ BO3MEIIEHHS YOBITKOB 32 OTKa3 OT NOABEMa
3aTOHYBIIETO Cy/HA, TO3TOMY B HCKE JJOJDKHO OBITH OTKa3aHO.

3aoanus:

1. Onpenenute NPEMEHUMOE TIPABO K Pa3pelleHUIO CIIopa.

2. Onpenenure ycnoBus npumenenus cr. 1670cuoB u ct. 113KTM PO
(B pemaxium Ha 16.02.200G.)

10.1.1.2. B ApGurpaxusiii cyn Poccuiickoit @emepanni MOCTYITHIO HC-
KOBOE 3asBIIEHUE OT OEIOPYCCKOTO aKIIMOHEPHOTO OOIIECTBA O BO3MEUICHUN
Bpena, MPUINHEHHOTO JISTKOBOMY aBTOMOOMIIIO. Bpen OpUT mpHuuHEeH rpy30-
BHKOM-TPEUIEpOM, NPUHAUICKABIIUM POCCHUICKOMY OOIIECTBY C OTrpaHH-
YEHHON OTBETCTBEHHOCTHIO. [IpUUnHON JOPOKHO-TPAHCIIOPTHOTO MPOUCIIIE-
CTBHS, KaK 3TO OBIJIO YCTaHOBJECHO JIOPOXKHO-TIATPYJBHOHM ciyxOoi ['AU,
MOCITY’KWJIa HEUCIIPaBHOCTh PYJIEBOTO YIPAaBIEHHS I'Py30BHKA. J[opoxHO-
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TPaHCHIOPTHOE MPOUCIIECTBUE MMEI0 MECTO Ha Tepputopuu bemapycu. Bu-
HOBHHUKOM aBapuH, cornacHo cnpaske JIIC I'AU, Obur nmpu3HaH BOgUTENb
TPaHCIIOPTHOTO CPEJICTBA, MPHHAJUIEKABIIEI0 POCCHHCKOMY OOIIECTBY.

Hcreny tpeGoBan Bo3MmemieHus ymep0Oa, IPUUYMHEHHOTO B pe3yibTaTe
JIOPOKHO-TPAHCIIOPTHOTO MPOMCIIECTBHSA, B pa3Mepe 3aTpaTr Ha PEMOHT aB-
ToMoOmis. CMeTa pacxo0B Ha OCYIIECTBICHHE PEMOHTHBIX paboT mpriiara-
Jach K WCKOBOMY 3asBIICHHIO. VICKOBBIE TpeOOBaHMS MCTEI[ OCHOBHIBAJ Ha
HOpMax, coaep:xkamuxcs B [ paxxnanckom kojaexce Poccuiickoit denepanun.

3adanus:

1. Onpenenute TPUMEHHMOE TIPABO ISl pa3pelIeHNs] pacCMaTPHBAaEMO-
ro Aena.

2. Onpenenure 000CHOBAHHOCTH CCHUIKHU HCTIAa HA 'K PO?

3.0npenenure, eCTh JIM KOJUTU3HUS MEKITY COOTBETCTBYIOLIMMHU HOPMaMHU
I'K P® u CornamenueM o MOpsAKE pa3pelIeHUs CIOPOB, CBA3aHHBIX C OCY-
IICCTBJICHUEM XO3SIHCTBEHHON nesitenbHOCTH 19921.7

10.2. IlpakTHYyecKue 3aJaHUS
10.2.1. Cocmasnenue ucko6020 3a:161eHus no oey

CocTaBbTe UCKOBOE 3asBJICHUE TIO cienyromien (hadye mena.

Poccutickoe akmoHEpHOE OOIIECTBO 00pATHIIOCh B APOUTPaKHBIH Cy
Poccwuiickoit denepanym ¢ HCKOM K KHTalCKOW (upme 0 B3BICKAHHH C Hee
HE3aKOHHO TTOJTyYeHHBIX (PMHAHCOBBIX CPEICTB.

[prunHOl OOpamIeHus UCTa B CYA SBHJIKNCH CICAYIONINE OOCTOSATEINb-
ctBa. Poccuiickoe aknmoHepHOE 00MIECTBO B TCUCHHE UTUTEILHOTO BPEMECHU
COTPYIHHYANIO C OJHUM U3 KUTAUCKUX (PEPMEPCKHUX XO3SHUCTB, MOIyYasl OT
HETO KPYIHBIC IMapTHU Msca Ha mepepaboTKy. Mexay cTopoHamu ObLT 3a-
KITFOYCH JOTOBOP MOCTaBKH, B COOTBETCTBHHU C YCIOBUSIMHU KOTOPOTO POCCHII-
CKasi CTOpOHA TIePEYMCIsIa Ha CYET KUTAHCKOro (DepMEpCKOro XO03SHCTBA CTOU-
MOCTh OTOBOPEHHBIX B KOHTpakTe moctaBok. B Hauane 2004 roma peKBU3UTHI
cyeTa KUTAHCKOTO (DepMEpCKOTO XO3SHWCTBa M3MEHHWIMCh, O YeM POCCHUCKOE
aKIMOHEpPHOE 00IIecTBO ObUTO M3BemmeHo. OHAaKO K 3TOMY MOMEHTY OIulaTa
OYepeHON MApTHH MsIca yKe OblIa IPOM3BEICHA, U ICHBIY OBUIH 3a9YHCIICHBI Ha
TIpeXHUH cdeT. Poccuiickoe akIoHepHOE OOIIECTBO BBLICHUIIO, YTO 3TOT CUET
TIPMHAJIEXKUT KUTalickoi Gpupme, nmetomeit gpuran B Poccnu, 1 06paTniiocs K
HEl ¢ mpock00 0 BO3BpaTe HE3aKOHHO MONYYEeHHBIX cpencTB. Kurarickas dup-
Ma Ha 3arpockl He OTBETUIIA U JICHBTH HE BO3BpATHUIIA.

10.2.2. Cpasnenue npasoeozo pezyiuposanus 0euKnMHbIX OMHOUEHUT
RPABOM PA3HBIX 20CYOApCme

CpaBHHTE KOJUIM3MOHHBIC HOPMBI 3aKOHOAATeNbcTBa ctpaH ATP, pery-
JUPYIOIINE JENUKTHbIE OTHOIICHHS, OTATOUICHHBIE MHOCTPAHHBIM 3JIEMEH-
ToM. /{7151 yioOGCTBa BOCTIONB3yHTECh TPUMEPHOU TaOJIUIIEH.
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dopMysia NIPUKPENTIEHUS
Crpana HOPMBI, yCTaHAaBJIMBAIOLIEH Hckmouenus
OCHOBHOE IIPaBUIIO

Poccus

BretHam

Kurait

IOxHnas Kopes

Snonus

B pesynbrare cpaBHeHUS:

1.Onpenenure Ciry9an «KOJTU3UN KOJITU3UI.

2. Ompenenute cityda BOSHUKHOBEHHS IPOOJIEMBI «OOpaTHOH OTCHUTKHY.

3. Onpenenure ciydau, Koria Ha Teppuropun Pd cemeiinbie oTHOIIE-
HUSI C y4acTHEM TpaXk[IaH paccMaTpHBaeMbIX TOCYIapcTB, OYIyT PErysupo-
BaThCsl HHOCTPAHHBIM IIPaBOM.

Tema 11. BHelLHe3KOHOMUYECKUe caenku

11.1. 3apaum
11.1.1. @opma énewtneIkoHomMuuecKkozo 002060pa

®upma, 3apeTUCTPUPOBAHHAS B MHOCTPAHHOM T'OCyIapCTBE, 00paTHiIach
B ApOuTpakHslii cyq PO ¢ ckoM K poccHiiCKOMY aKITHOHEPHOMY OOIIECTBY.

PoccuiicknM TOPTOBBIM — TIPEANPUITHEM (TIOKyIaTeIeM) B  HIOIC
1996r0/1a OBLT 3aKIIFOUEH BHELTHETOPIOBBINA KOHTPAKT ¢ 3Tol (hupmoii (mpo-
JIABIIOM) Ha TTOCTaBKY TOBapa.

CTOpOHBI TIpH 3aKJIIOYCHUN CACIKH B MHCBMEHHOH (opme IoroBOpH-
JIMCh, YTO TIOCTaBKa TOBapa OyIeT OCYIIEeCTBIATHCS Ha yeinoBusix CUD (Mop-
ckas mepeBo3ka) B penakuun MTHKOTEPMC-90. Ipu 310M 0053aHHOCTB 1O
omare ¢paxra A0 IMyHKTa HA3HAYEHUS U 10 CTPAXOBAHHUIO CIIEJIKH BO3Jara-
JIach Ha MPOJABIIA — HHOCTPAaHHYIO QUPMY.

dakTHUecKH MepeBo3Ka ocyuiecTBieHa Ha ycinoBusix @Ob — npogasert
MIOCTaBKYy HE CTPaxoBal.

B mytu ToBap OBII MICTIOPYEH B pe3yibTaTe MOMAaTaHUSI MOPCKOM BOIBI
BO BpeMs mTopma. [lokymarenb, MOJyYUB TOBAp B HETOJAHOM COCTOSHUH,
CYeJI 5TO BUHOW MPOJaBIa, KOTOPHIN OZHOCTOPOHHE M3MEHMI Oa3MCHBIEC yC-
noBus octaBku ¢ CU® na ®OB, 49T0, B CBOIO 0Yepe/ib, MPHUBENIO K HEHAJI-
JIe)KanieMy UCTIOTHEHUIO 0053aTeIIbCTB 10 CEIKE.

Wuocrpannas ¢pupMa HacTamBajia, 4TO ABYCTOPOHHEE H3MEHEHHUE JOTO0-
BOpa MMENO0 MeCTO. B KauecTBe MOKa3aTeNhCTBa MPUBOIIUINCH CIEAYIOIINE
00CTOSITENILCTBA: MPOJABENl OTHPAaBHI 1O (Gakcy oQepTy C NMpeaIoKeHHUEM
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CHU3UTPH IICHY KOHTPAKTa; MOKYIATeNh B TEICPOHHBIX MEPEroBopax Corjia-
CHJICS C 3THM TpeUIo’KeHHeM. B pe3yipraTe TeneOoHHBIX IeperoBOPOB IPO-
JTaBeII CUel BO3MOXKHBIM 3adpaxToBaTh cyqHo Ha ycioBusix @ObB u ue ctpa-
XOBAaTh CIEJKY.

Poccuiickoe mpennpusTHe OTPUIANO (HaKT yCTHOTO COTIACHS Ha W3Me-
HEHHE YCJIOBUH KOHTpaKTa.

3aoanus:

1. Ompenenute MPUPOAY BOSHUKIIUX JOTOBOPHBIX OTHOIICHHH.

2. OnpezenuTe NOCIEACTBHS YCTHOTO COTJIANICHHS MEXKAY CTOPOHAMH.

3. Ha ocHOBe aHanmm3a pOCCHIICKOTO MpaBa, OMPEICIUTE BO3MOXKHOCTD
3aKIIIOYCHUS POCCHUCKUMHU TIPEANPUHIMATENSIMU JOTOBOpPa MEKIyHAPOTHON
KYIUTH-TIPOJa’KU B YCTHOH (hopme.

11.1.2. Onpeodenenue npumeHuMO20 NPABaA K 002060PHLIM OMHOUIEHUAM

11.1.2.1. Vick ObLT MpeabsIBIICH KUTAWCKON OpraHM3anueii K IByM poc-
CUMCKHUM OpraHu3alMsM B CBS3M C YACTUYHOM HEMOCTaBKOW TOBapoB, B OT-
HOIIICHUU KOTOPBIX MUCTIIOM OBLTa MPOU3BEICHA MPEAOILIaTa B COOTBETCTBHU
C KOHTPaKTaMM C OJHOM U3 HuX (MepBbIA OTBETYHK). IIeperoBopsl O 3aKIIio-
YeHWN KOHTPAKTOB HCTEIl BEJ CO BTOPHIM OTBETYMKOM, KOTOPBIM Iepenal
HCTIy JOTOBOP, 3aKIIOYEHHBIH MEXAY MEPBBIM U BTOPHIM OTBETUYHUKAMH, IO
KOTOPOMY TIEPBEII OTBETYHK HMPUHSIT Ha ce0s1 0053aTEIBCTBO JEHCTBOBATH OT
HMEHH M TI0 TIOPYYCHHUIO BTOPOTO OTBETYHKA. | eHEepalbHBIN TUPEKTOP Oopra-
HU3ALMA BTOPOI'O OTBETYMKA TapaHTHUPOBAJl UCTIY BO3BPAT MPEAOIUIATHI C
BBIIJIATOH MPOIIEHTHON CTaBKM JTMOO MOTAlIeHHE 0JIra IMyTeM HMOCTaBKH TO-
BapoB. lcTerr COBMECTHO € TEPBBIM M BTOPHIM OTBETYMKAMH ITOAITUCAIN CO-
TNIAIICHUE O BO3BpATEe CyMMBI MPEIOIIIATHI C BBIILIATON IITpada B COTIaco-
BaHHOM HMH pa3Mepe IOCTaBKaMH TOBapa WM B CIydae HEBO3MOKXHOCTU
OCYIIECTBJICHUS TIOCTABOK YILIATHTh CYMMY JIOJITa C HAYWCIIEHHUEM IIPOICH-
TOB T'OJOBBIX.

BTopoii oTBeTYHK B OT3BIBE Ha UCK 3asBWI 0 HEOOOCHOBAHHOCTH TIPEIb-
SIBIICHUSI K HEMY HCKa, YIUTHIBAs], YTO KOHTPAKTHI HCTEI] 3aKITI0YaI C EPBBIM
oTBeTUnKOM. [l0 MHEHHIO BTOPOTO OTBETUMKA, UM HE JaBajach TrapaHTHs
HCTIOTHEHUS TIEPBBIM OTBETYMKOM 00S3aTENbCTB MO0 KOHTPAKTaM, a CoTrJjamnie-
HUE, TIOAMMCAHHOE €r0 IOJDKHOCTHBIM JIUIIOM (IMPEKTOPOM IO KOMMepUe-
CKUM BOMPOCAM), HE UMEET FOPUIUUECKON CHIIBI, TaK KaK 3TO JIUIO He 00Ja-
JIaJI0 COOTBETCTBYIOIINMH TOTHOMOYmAMHU. Cortacue Ha pacCMOTPEHHE CITo-
pa B MKAC, manHOe apOWTpaKHBIM YIPAaBISIONIAM OPTaHWU3AIUHA BTOPOTO
OTBETUHKA, BTOPOH OTBETUHK CUMUTAJ JIUIIb BBIPAXKEHUEM MHEHHs 3TOTO ap-
OUTPaKHOTO YIPABJISAIONIETO.

Bo3spakass IpoTHB TO3HWIUH BTOPOTO OTBETYHKA, UCTEI, B YAaCTHOCTH,
00paT/I BHUMaHUE Ha TO, YTO MEPBBIA OTBETYUK SBISUICS BHEITHETOPTOBBIM
MOIpa3ielIecHueM BTOPOTO OTBETYHKA, & KOHTPAKTHI OT MMEHHU IIEPBOTO OT-
BETYMKa IMOANKCHIBAT TpeACeaTeNb NPaBICHUS MIEPBOTO OTBETYMKA, OIHO-
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BPEMEHHO SIBIISIBIIUICS KOMMEPUYECKHM JHPEKTOPOM OpPTraHH3alii BTOPOTO
OTBETYHKA.

IlepBBIif OTBETYMK B 3acelaHue HE SBUIICS W OOBSICHCHHWH 10 WCKY HE
TIPEACTaBHIL.

3adanus:

1. Onpenenute MpUPOy BOSHUKIINUX OTHOIECHUH

2. OmpenenuTe NMPUMEHUMOE MPAaBO B PA3pELICHUIO CIIOpPAa MEXKAY poc-
CHUHCKHMMH U KUTANUCKON KOMITAHUSAMH.

3. Ompezenure NMPUMEHUMOE MPAaBO K PELICHHIO BOMPOCA O NEHCTBH-
TEJILHOCTH JIOTOBOPA MEXAY UCTIIOM M BTOPBIM OTBETYHKOM

4. OnpenenuTe MpaBo, HA OCHOBE KOTOPOTO MOYKHO CHENaTh BBIBOJ O
HAIMYAXA TOJTHOMOYHHM IHUPEKTOpa MO KOMMEPYECKHM BOIPOCAM BTOPOTO
OTBETYHKA.

11.1.2.2. Vick ObLT IPEABSBICH SMOHCKOW (HUPMOM K POCCHICKOM opra-
HU3AIIH B CBS3H C YACTUYHOM OIUIATOW TOBapa, MOCTABICHHOTO IO KOHTPAK-
Ty, 3aKII0YeHHOMY Ha Tepputopuu Poccuu B despane 1994r. Tpedosanue
BKIJTIOYAJIO: MTOTAIIEHHUE 3aI0JKEHHOCTH C HAYHMCICHUEM IPOIIEHTOB TOJOBBIX
3a MOJB30BAaHUE ICHEKHBIMH CPEICTBAMH, BO3MCIICHHE YOBITKOB, BBI3BAH-
HBIX MU3MEHEHHEM Kypca SIMOHCKoU Hensl k pomnapy CIIA, a takxe pacxo-
JIOB TIO yTIaTe apOUTpa)kHOTO cOopa.

OTBeTYNK B OT3BIBE HAa MUCK OTKJIOHII TPeOOBAHMSA HCTIA, CCHUIAACH HA
MPOITYCK UM CPOKa UCKOBOH JTaBHOCTH.

3adanus:

1. Onpenenure MPUMEHUMOE TPABO K Pa3pelIeHUIO Criopa Ha TOT CIy-
Yaii, ecJId OH Oy/eT pa3pemarscs Ha Tepputopuu PO,

2. Onpenenurte TMOPSIAOK OMpEeICHHUs MPUMEHUMOTrO TIpaBa K paspeliie-
HHUIO CIIOpa Ha TOT CiIydaif, eci OoH OyIeT pa3pemaTbcs Ha TeppUTOPHU
Snonumu.

3. Ompezienure ycaoBusl, IPU KOTOPBIX IIPU pa3pelieHny JaHHOTO CIiopa
MOXeT ObITh puMeHeHa BeHckas kouBeHnuss OOH o moroBopax MexmayHa-
poaHoii Kyrum-ipogaxu 198Q-.

4. OnpenenuTte NMPUMEHUMOE TPABO K OMPEACIICHUIO CPOKa HCKOBOM
JTaBHOCTH.

11.1.1.3. TTo noroBopy cybapeH/bl, 3aKIIOUCHHOMY MEXIY KOMIaHUeH
«[Ineurus Jlumuren» (cybapeHI0qaTels), 3aPErHCTPUPOBAHHON TI0 3aKOHO-
natenscTBy PecryOmmkum Kump, W akkpeIUTOBAaHHBIM TIPENCTaBHTEIHCTBOM
koMnanuu «Xeronett [akkapn HOpon Bu. Bu» (cybapennmarop), co3naHHoOM
0 3aKOHOAATeNbCTBY Hunmepnanmaos, cybapeHIonaTeNb JAODKSH ObUI mepe-
IaTh cybapeHmaTopy IIOMEIICHHE, PacIoNOKeHHOe MO azapecy. MOoCkBa,
yi. Eppemona, 8.

B ocHOBHYIO apeHIHYIO IUTaTy JOTOBOPOM BKJIIOUCH aBaHCOBBIH IIaTEXK
B cymme 1 046 063nomnapos CIIA, Bo3BpaT KoTOporo rapanruposan Hed-
TexuMOaHK rapantueit Ne 2-10/03.
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Bank 6e30T3BIBHO U 0€3yCIIOBHO rapaHTHPOBAJ BBIIUIATUTH CyOapeHaa-
TOpPY BCIO CYMMY aBaHCAa WM JIOOYIO €€ 9acTh, HE BO3BPAIICHHYIO HAa JaTy
pPacTOpKEHUST JOTOBOpa, KOTOPOE MPOM3OILIO H3-32 HEBBIOIHEHHUS CyO-
apeHI0aTeNIeM €0 YCIOBHH.

Bo3sBpaT aBaHCOBOTO TUIaTeXa rapaHTUPOBAICS IO TTONYYCHUH 3asiBiIe-
Hus komnaHu# «XwroneTT [Takkapa KOpon bu. Bu».

lapanTus BcTymana B CHIIy ¢ MOMEHTA BEIILIATHI CYOApEHIATOPOM aBaH-
ca OCHOBHOM apeHIHOM TIIaThl U JIeHCTBOBAJIA IO ONIPEACICHHON JaThI.

JoroBop cybapeHas! pacTOpTHYT Cy0apeHAaTOpOM B CBS3H C HEBBIIIOI-
HEHHEM €r0 YCIOBHU Cy0apeHI0aTeNIeM, UTO MPETyCMOTPEHO TOTOBOPOM.

Criop BO3HHK B CBSI3M C OTKa30M OaHKa-TapaHTa BO3BPATHTH KOMITAHHH
«Xproert Ilakkapgny IOponm bu. Bu» aBaHCOBBIM IJIaTeXx B CyMMe
1 046 0631omnapos CIILIA.

3aoanus:

1. Onpenenute, ABASETCS U CAENKa CyOapeHIbl BHENTHEIKOHOMHYE-
CKOH.

2. Onpenenute, UMEET JIM MPU3HAKH BHEIIHEIKOHOMHYECKOW CIEITKH
MIPEeIOCTaBICHUE TApaHTHH.

3. Onpexpenurte MpaBo MPUMEHUMOE K Pa3pelICHUI0 HACTOSIIIETO CIIopa.

11.1.1.4. Mexny dupmoit «B&R» (benbrus) u ¢upmoit «Golubov»
(CHIA) 3akmrodeH IOTOBOP YCTYNKH TIpaBa MCKa, TPEOOBAHHUS W IOJTa, TIO
KOTOpoMY TiepBas upma mepenana BTOPOM MpaBo TPeOOBAHUSA C OTKPBHITOTO
aKIHOHEpHOTO obmecTBa «Bosrorpaackuii amomuauii» Bo3spara 700 TrIc.
nosmapoB CIIIA, mosrydeHHBIX TocTeTHIM OT GupMbl «B&R» 1o morosopy o
MIPEIOCTABICHUH CCY/IBL.

dupma «Golubov»s nune opuauyeckoit pupmel «Legist»obpaTrnacs
B ApOutpaxusiii cyn Bonrorpazackoii oomactu ¢ uckom k OAO «Bousrorpa-
CKUH aTFOMUHHI O B3BICKAHUH YKA3aHHOTO JIOJTA.

OmnpeneneHneM Cyaa UCK OCTaBJICH 0e3 pacCMOTPEHHUS CO CCHUIKOM Ha
4acTh 2 cTathu 87 ApOUTPaKHOTO MPOIECCYATBLHOrO Koaekca Pd.

Kak BuIHO M3 MaTepuasnoB Jieia, B JOrOBOPE O MPEIOCTABICHUH CCYIBI
CTOPOHBI MIPEIYCMOTPEIH, YTO BCE BOSHHKIINE M3 HETO CIOPHI U pa3HOTIIa-
cust OyIyT pas3periaTsCs MyTeM MEpEeroBOpOB, a B CIIydae, €CIIU CIOPHBIE BO-
MPOCHI HE OYAYT yperyaIupOBaHbEI MUPHBIM ITyTEM, B apOUTPaKHOM HHCTHUTY-
Te mpu Toprosoil mamate T. CTOKrojibMa B COOTBETCTBHHU C PermameHToM
9TOTO apOUTPaKHOTO HHCTUTYTA.

IpenwsBisas uck B ApoutpakHslii cyn Bonrorpanckoit obiactu, mec-
CHOHApWH CYUTaj, 9TO apOMTpa)kHas OrOBOpPKa KaK COTJAIIEHHE CTOPOH SB-
JISETCSA CaMOCTOSATEIFHBIM, HE 3aBUCSIINM OT OCHOBHOTO JIOTOBOPA YCIIOBHEM
U UMECT HEe MaTepHaIbHO-IPABOBOM, a TPOIECCYaNbHBIA XapaKkTep, OAITOMY
HE MorJia OBITh IIepeaHa eMy IO JOTOBOPY IIECCHH.

3aoanus:

1. Onpenenure, UMeeT U CHAENKa IO YCTYIKE IMpaBa WCKa HPHU3HAKU
BHCITHEAKOHOMHYECKOU.
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2. Onpenenure NMPUMEHUMOE TIPABO K Pa3pEIICHUIO HACTOSIICTO CIOPA.

11.1.1.5. Mexay Tpy3UHCKOI M POCCHHCKOI aBHaKOMIIAaHUSIMH OBLI 3a-
KITIOUEH JIOTOBOP apeHIBl. B COOTBETCTBHHU C YCIOBHSIMH JOTOBOpA POCCHIi-
CKasi CTOpoHa 00s13ajach MPEJOCTaBUTh TPY3MHCKOM CTOPOHE B apeHIy Bep-
TONETHl. ApeH[HAs IUlaTa JOJDKHA OBLIa MEPEYUCIATHCS CKCKBAPTAIBHO.
CTOpOHBI TaKXKe BKJIIOYMIN B JOTOBOP IYHKT O TOM, YTO BOIIPOCHI, HE ypery-
JUPOBAHHBIE HACTOSIINM JOTOBOPOM, PEryIHUPYIOTCS HOPMaMH TPaKIaHCKO-
ro 3akoHojaarenbcTBa Poccuiickoit denepanuu.

Poccutickas aBuakoMmaHusi oOpaTuiach B ApOUTPaxKHBIN CyJT C HICKOM K
TPY3MHCKOH aBHAKOMIAHWU O B3BICKAHUH 3aJ0JDKEHHOCTH IO JOTOBOPY
aperapl. CBoU TpeOOBaHUS HCTEI] 00OCHOBBIBAJ CCHUTKAMHU Ha MaTepHAILHOE
npaBo Poccuiickoit ®enepamnn. OTBETYHK k€ HACTAaWBaJI HA TOM, YTO TIPH-
MEHHMBIM TPaBOM JOJDKHO OBITh 3aKOHOJATEIhCTBO I'py3WH, MOCKONBKY
HCIIOJTHEHUE IOTOBOPA UMEJIO MECTO Ha Teppuropuu [ pys3umu.

3aoanus:

1. Ompenenute, BBITEKAST JM JAaHHBIM CIOP W3 BHEITHEAKOHOMHYECKON
CIEJIKH.

2. OnpezenuTe NPUMEHHUMOE MPABO K pa3peIieHUI0 HACTOSILETO CIopa.

3. Ompenenure ycloBusi MPH KOTOPBIX IMPU Pa3pelICeHHH HACTOSIIETO
Cropa MOTYT OBITh MIPUMEHECHBI MEXKTYHAPOIHEIC TOTOBOPHI.

11.2. IIpakTHYyecKue 3aJaHUS
11.2.1. Cocmasnenue npoekma cyoeonozo peuienus

CocraBbTe MPOEKT CYASOHOTO PELICHHS 1O CICIYIOIEMY JIeITy.

Poccutickoe akmoHEpHOE OOIECTBO 00PAaTHIIOCH B APOUTPaKHBIH CyI
Poccwuiickoit @eneparinu ¢ KICKOM K 00JTapcKoit pupme.

Mexy pOCCHICKAM aKIIMOHEPHBIM 00IIecTBOM M Oonrapckoi hupmoi
OBLT 3aKJIFOYEH JIOTOBOP MOCTAaBKH. B COOTBETCTBHHM C YCIOBUSIMH IOTOBOpa
Oonrapckas CTOpOHa o00s3ajJach IOCTaBUTh MMApPTHIO  THapdromMepHo-
KOCMETHYECKOH NMPOAYKIHMH. ACCOPTHMEHT TOBapa ObUI ONpeNelieH CIeLH-
AITBHBIM MIPOTOKOJIOM, SIBISBIIUMCS HEOTHEMJIEMOI 4acThIO JIOTOBOPA, U OT-
CTYIUICHHUS OT COTJIACOBAHHOTO TIEPEYHS B OJHOCTOPOHHEM TIOPSIKE HE I10-
myckasock. OruiaTa ToBapa J10JbKHa OblUia OBITH IIPOU3BEICHA MOCIIE €T IpH-
€MKH 110 KOJIMYECTBY M Ka4eCTBY ITOKYTIaTEIIEM.

AKTOM TIpUEMKH TOBapa OBIJIO YCTAaHOBIEHO, YTO OOJTapcKas CTOpOHa
HapyIIWIa YCIOBUS MPOTOKOJA, B OTHOCTOPOHHEM ITOPSAKE U3MEHHB accop-
TUMEHT nap¢ioMepHoi npoxykiuu. Ha TpeboBaHMe MOKymHareis 3aMEHHUTH
TOBap Ha TOBAp, COTJIACOBAHHBIN B IPOTOKOJIE, TIPOIABEI] OTBETHII OTKA30M.

Hcren, uznarast o0CTOATENHCTBA A€Ja, CCHUIANICS Ha HOPMBI I paxnaH-
ckoro kozaekca Poccuiickoit denepanuu.

OTBeTYNK k¢ 0OOCHOBBIBAJ CBOM BO3PAKEHUS HA OCHOBE ITOJIOKEHHH
Konernnuu OOH o poroBopax MeXIyHapOAHOM KyIUIM-TIPOJAXXH TOBapoB
(1980).

CropoHBI BEIOpaiH B Ka4ecTBE IPUMEHUMOTO TIPaBa POCCHHCKOE MPaBo.
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11.2.2. Ananus npoexma 002080pa Ha npeomem COOMEemMCcmaeus
€20 MeNHCOYHAPOOHBIM 002080DaA

[IpoaHanu3upyiiTe KOHTPAKT HA MPEIMET COOTBETCTBHS €T0 MOJOKEHH-
ssm OYIT CCCP — KHP 1990r., MTHKOTEPMC 2000, Kousenuu OOH o
JIOTOBOPAX MEXIyHAapOAHOH Kyrumn-tiponaku 1980r.

KOHTPAKT HLSF-21-999-
n. IHozpanuunoii 01 urons 2005200a

Huousudyanvuwiii npeonpunumamens Kpasyosa JI.A., umenyemas 6 oanv-
netiwem «lIpooasey», ¢ oonoti cmoponvt u CYU@IHLXIHCKAS UMNOPIHO-IKC-
nopmuas komnanus <JIynyzau-Lllannsane», 8 muye oupexmopa Illyns Bao Yuny,
umenyemas 6 oanvhetiwem «llokynamenv», ¢ 0py2oli cmopomwl, 06a umeHyemble
6 OanbHetiwem <Cmoponvl», 3akmouuiu Hacmoswutl Konmpaxm o credyrowem.

1.7IPEJ/IMET KOHTPAKTA
IIpooasey npooaem, a [lokynamenb nokynaem nui0804HUK HEOKOPEHHbII,
umenyemvlil 8 oanvhetimem <Tosap», 6 accopmumenme, KOIUIeCmee U Kawecm-
6a, ykasarnuvle 8 Ilpunoowcenuu Ne 1 k nacmoawemy Konmpaxmy, komopoe a6:-
emcs e2o0 HeOMbeMIeMOU YaCmbIO.

2.CYMMA KOHTPAKTA " [JEHA
2.1. Cymma xommpaxma cocmasnsiem 28 000 000 dgaoyams socemsb mun-
JUOHO8) pyoneil.
2.2. [Jena mosapa npunumaemcs 6 eéamome P® (pyonw) 3a kybuuecxuii
memp Ha ycrosusix DAF I'poodexoso u coenacosvisaemcess Cmoponamu 6 Ilpuno-
arceruu Ne 1 k nacmosuyemy Konmpaxmy.

3.BA3UC [IOCTABKHU
Toeap nocmasnsemcs no scenesrou dopoze na ycnosusix DAF I'pooexoso 6
coomgemcmeuu ¢ «Huxkomepmc-2000» ¢ yuemom nonodcenuil Hacmosujeco
Konmpaxma.

4. YCIIOBUA CHAYU-TIPUEMKH TOBAPA

4.1. [lpemensuu no Komuuecmay u Kayecmsy mogapa mo2ym ovims 3aseie-
Hol npedcmaegumenem [lokynameis moibko 6 X00e npueMKu-nepedayu mosapd.
Tpu omcymemeuu npedcmasumens [lokynamens moeap cuumaemcs: nepeoan-
HbIM C MOMEHMA OMNPAGKU MOBaApd, KOMOPblll ONpedesiemcst no 0ame KajeH-
0apHo20 wimemnensi, NPOCMAGIEMO20 HCENe3HOU 00PO2oU HA OIAHKe MedlcOy-
HAPOOHOIL JiCeNe3HO00POINCHOU HAKAAOHOU. TIpemensuu no Koauvecmey u Kave-
cmgy moeapa, 3asenennvle I[lokynamenem nocie 6bl603a moeapa ¢ meppumopuu
P® paccmompenuio u yoosnemsopenuro ve nooaexcan.

4.2. Ilpu omepyske moeapa Ilpodasey 0653aH NPUNONHCUMb K HCENEIHOO0-
POJICHOTL HAKIAOHOU CledyIoujue OOKYMEHMbL.

— cneyughuxayus mosapa (1 sxzemniap);
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— kapanmunnvll cepmugpuxam (1 sxzemniap);

—ungotic (2 axzemnispa).

Bce doxymenmol na omepyorcennbvlil mosap 00aiCHbl 0POPMIAMbCI HA PYC-
CKOM A3bIKe C YKazanuem Homepa Hacmosawe2o Konmpaxma.

4.3. B meuenue mpex owuell ¢ oamvl omepysku mosapa IIpodasey obsizan
uzsecmums Tloxynamens o ciedyouux OaHHbIX.

—dama omepy3Ku,;

— HAUMEHOBAHUE U KOIUYECME0 Mosapa,

— HOMEPA BA20HOG,

— HOMEP MPAHCROPMHOU HAKTIAOHOU.

4.4. Ilpodasey no coenacosanuio ¢ Tlokynamenem énpase usmeHums Ho-
MEHKAAMYpy 3KCHOPMA, YUMo 0208apusaemcs 6 OONOIHUMENbHOM CONAUEHUU K
Konmpaxmy.

5. [IVIATEXKU

5.1. Onnama 3a mosap no nacmoswyemy Konmpaxmy npouseooumcs 6 éa-
nmome P® (pybav) na pacuemnoiii cuem [Ipodasya no yenam, yrkasannviv ¢ Ilpu-
oxceruu Ne 1 k nacmosiyemy Konmpaxmy.

5.2. ITnameoicu nposodsimes ¢ pasmepe 100% cmoumocmu mosapa, no-
cmasnennoeo Ipooasyom 6 meuenue 1800neil c momenma omepysku mosapa.

5.3. B omoenvuvix cayuasx no coznawenuio Cmopon paciemvt o HACMost-
wemy Konmpakmy mozym npouseooumucsi a8aHcosbIMU NIAMeHCami, 8 co2ia-
COBAMHBIX PAZMEPAX.

5.4. B cryuae onnamol mosapa mpemueil CMOPOHOU 6 0emaisixX HeoOxo0u-
Mo yrazwvieams «onaama 3a UOK «JIynyzan-Lllannans».

6. OBCTOATEJIFCTBA HEITPEOJOJTUMOY CHJIbI

6.1. Cmoponbvt oceobodicoaromes om OmeemcmeeHHOCMU 3d YaACMUYHoe
Wi NONHOe HEUCNOTHEeHUe Ul HeHaonedxcaujee UCNOIHEHUEe CBOUX OOA3AHHO-
cmetl no Hacmosuyemy Konwmpaxmy, eciu smo s6unoce credcmeuem oo6cmosi-
menbeme Henpeodoaumol cuavl (cmuxutinvlx 6eocmeuil, snudemuii u m.n.). Cpok
ucnonnenust obszannocmell no nacmoswemy Kowmpaxmy omodgucaemcsi Ha
8peMst, 8 meueHUue KOmopozo Oelicmeosai maxue 06Cmosimenscmea.

6.2. Cmopona, 07151 KOmopoil co30anact HeBOIMONCHOCHb UCHOAHEHUS 0051
samenvcme no Konmpaxmy, obsizana useecmums opyeylo Cmopony o nacmyn-
JIeHUU U NPEKPaweHuy BbIUEHA3BAHHbIX oOcmosimenbeme @ meyerue 15 onell ¢
MoMeHma ux Hacmymnienus u npekpawjenusi. Haonescawum doxasamenscmeom
HAUYUS HA36AHHBIX 0OCMOSMENbCMNG AGTAIOMCS CBUOEMENbCMEBA.

— 6 P® — Topeoso-npomwiunennoii nanamoi P,

— 6 KHP — Kumatiickoeo komumema coo0eicmeust pa3eumur MexcoyHapoo-
HOU MOp206Tu.

6.3. Eciu obcmossmenscmea, ykasaunvle 6 n. 6.1 Kowmpaxma 6yoym
omumscsi 6onee 120 ouerr, Cmoponvt enpase annynuposames Hacmosiyuii Kon-
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MPAKm NOIHOCMbIO UNU 8 YACMU 6 OOHOCMOPOHHEM NOpsioKe 6e3 KaKux-muoo
00513aMeTbCME N0 OMHOWEHUIO OPY2 K OpY2y.

7.APBUTPAX
7.1 Bce cnopul u paznoznacusi, KOmopvle MO2yn 603HUKHYNb U3 HACOsWe-
20 Konmpaxma unu 6 céazu ¢ Hum, Cmoponsl paspeuiarom nymem nepe2o8opoa.
7.2 Eciu Cmoponbl He Mo2ym 00Cmutb CO2MACUSL RO HA36AHHBIM GONPOCAM,
cnop noodnedxcum paspeuieHuto 8 Apoumpasicrnom cyoe Ilpumopckoeo Kpas no
npagy P®.

8.[IPOYHUE YCIIOBHA

8.1 Cmoponwt énpase snocums 6 nHacmosuuyuti Konmpaxm uzmenenus u 0o-
NONHEHUsl, KOMOpble OetiCMEUMETbHbL, eCIU COCMABIEHbL 8 NUCLMEHHOT (popme U
noonucanvt Cmopounamu.

8.2 Hu oona uz Cmopon He énpage nepedagamv ce0u npasa u 00I3aHHO-
cmu no Hacmosiyemy Konmpaxmy kaxou-mbo mpemveti cmopoue be3 nucbmeH-
Ho2o coenacust Opyeoti Cmoponbl.

8.3 Hacmosuwuii Konmpakm cocmagien 6 08yxX 9K3eMNJspax Ha PyCccKOM
SA3bIKE, UMEIOUUX PABHYIO IOPUOULECKYIO CUTLY.

8.4 epenucka no nacmosiugemy Konmpakmy 6e0emcsi Ha pycckom si3viKe.

8.5 Hacmosuuii Konmpaxm saxnouen cpokom Ha 00uH 200, UCHUCTSAEMBI
€ Oambl, yKa3aHHot 8 npeambyie nacmosuezo Konmpaxma.

8.6 Eciu Cmoponbl He 3aa6Uu 0 pacmopiiceHu’ KOHMpaKma, Ol aémoma-
mu4ecKu npoosesaemcst euje Ha 0OUH 200.

9. PEKBU3HUTBI U IOJIIUCU CTOPOH
Ipooasey Toxynamens

Tema 12. MexayHapoAHbIN rpaXaaHCKUMM npouecce

12.1. 3anaum
12.1.1. Onpeodenenue noocyonocmu

3akpeiToe aknuoHepHoe obmecTBo «Kommanus «[TMK>» oOpatminocs B
ApOHUTpaXHBI CyZ] ¢ HUCKOM K COBMECTHOMY KBIPTBI3CKO-POCCHHCKOMY
npeanpusaTio «IekoM-MHBecT-K» 0 B3BICKAHHHM YOBITKOB, NMPHYUHEHHBIX
MIOCTAaBKOI HEKaYeCTBEHHOTO TOBapa Io J0TOBOPY.

OnpenencHreM apOUTPaKHOTO Cyla OTKA3aHO B MPHHATHH HCKOBOTO
3asBJIEHHUS B COOTBETCTBUM ¢ MyHKTOM 1 4. 1 ct. 107 AIIK P®, nockoibky
CHOp HE HOAJIEKHUT PACCMOTPEHHIO B ApOUTPasKHOM CyJIe.

ITocTaHOBNCHHUEM aIICIUISIIMOHHON WHCTAHIIUH OTIPEIIEIICHUES OCTABICHO
0e3 U3MCHECHUSI.

B o6ocHoBaHMe CyneOHBIX aKTOB MOJIOXKEH TOT (HaKT, 9TO OTCYTCTBYIOT
OCHOBAaHHMS i1 PACCMOTPEHHUS CIIOpa, NMpeaycMoTpeHHbie 1. 3 4. 1 cr. 247
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AIIK P®, Tak kak U3 JOTOBOpa HE BBITEKAET, UTO €0 MCIOIHEHUE AOJHKHO
HUMETh MeCTO Ha Tepputopuu PO.

He cornacuBImMCh ¢ MPUHATBIME 10 JENy CYACOHBIMH aKTaMH, ....... c
HapYIICHAEM HOPM TPOIECCYaTbHOTO MPaBa, 3asBUTEIb B KACCAIIMOHHOM KaJo-
0e HacTamBaeT Ha TOM, UTO CIIOp MoJCyAeH ApoutpakaoMy cymy [IpumMopckoro
Kpast B COOTBeTCTBHH C 1. 3 ¢T. 27 AIIK P®, cr. 247 ATIK P®, 0CKOJIBKY Me-
CTOM HUCTIOJIHEHUSI IOTOBOpa sIBJIsteTcs T. Y ccypuiick [ Ipumopckoro kpast.

3aoanus:

1. [Mpoanamm3upyiite HopMbI AITK PO u onpenenute, MOUISKUT JIK HA-
CTOSIIIAN CIIOP pacCMOTPEHUI0 B ApOouTtpakHbiM cyze PD.

2. Onpenenurte NMPUMEHUMOE TIPABO K HACTOSIIEMY CIIOPY.

12.1.2. Ipuznanue u ucnonenue pewieHUl UHOCMPAHHBIX CYO08

B nexne Gray (orce. Formosa) v. Formoaarnuiickuii cyaps nopa JeH-
HUHT CKa3al. <« BBIHOIIY pelIeHue 10 3TOMY A€y Ha TOM HPOCTOM OCHOBa-
HHH, 9TO CyJbl HallIel CTpaHbl He 00s3aHbI IPU3HABATh TOCTAHOBIICHUE CY1a
JIPyTO# CTpaHbI, KOT/a OHO IIPOTHBHO HAIIIEM HIESIM CIIPABEIITHBOCTH.

3adanus:

1. Ilpoananu3upyiite 3asBIEHUE CyIbH HA NMPEIMET COOTBETCTBUS €TO
MPUHOXIIAM MEXIYHAPOIHOTO ITyOIMYHOTO MIPaBa U MEXAYHAPOIHOTO 4acT-
HOTO TIpaBa.

2. OnuiunTe NOPSANOK OCYIIECTBICHUS MPU3HAHHS PELICHHs HMHOCTPAH-
HOTO CyJa IO 3aKOHoJaTenbCcTBy PD.

3. OmpenenuTe 3HaUCHHE MEXIYHApOIHBIX JJOTOBOPOB O ITPAaBOBOI MO-
MOIIHM /T IPU3HAHUS U UCIIOJHEHNSI HHOCTPAHHBIX CyeOHBIX pEIICHHH.

12.1.2.2. B npakTuke ApOUTPaXHOTO CyZa BO3HHUK BOIPOC 00 HMCIIOJIHE-
HHUHM pelIeHHs1 OeIOPYCCKOTO XO3sHCTBEHHOTO cyza Ha Teppuropun Poccnii-
ckoif @enepanuu.

Cyn oOmieli FOpHCOUKINY OTKA3aJICs BBIIOJIHATH 3TO PELICHHUE, YKa3as,
YTO HCIIOJHEHHE PEIICHUH MO0 XO3AHCTBEHHBIM CIIOpaM HaXOAUTCS B KOMIIE-
TEHIUH apOUTPAXKHBIX CYZOB.

3aoanus:

1. CocraBpTe CIUCOK HOPMATHUBHO-TIPABOBBIX aKTOB, PETYIMPYIOIINX
TIOPSIIOK NPU3HAHUS M UCTIOITHEHUsI PEICHUH NHOCTPaHHBIX CYZ0B Ha TEPpH-
Topuu PO.

2. JlaiiTe MOSICHEHHE T10 CIIOXKMBIICHCS CUTYallMU CO CCBUIKAMH Ha HOP-
MBI TIpaBa.

3. [lepeuncnute 0COOCHHOCTH MPOLEAYPHI UCTIOJNHEHUS PEIICHNI HHO-
ctpanHbIx cynoB crpad CHI™ Ha teppuropuu PO oT npoueaypsl HCIIOTHEHUS
penIeHuii cyoB ctpas, He Bxomsammx B CHI.

12.1.2.3. I'paxknannn Poccuiickoit @eneparunn CepreeB odpatwics B
nostope 2006 rona B Bepxosusiii Cyn Poccuiickoit @emepanuu ¢ 4acTHOU
XKajo00i Ha ompeneneHne XabapoBCKOTO KPaeBOTO Cyna, KOTOPBIM paspe-
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IIEHO MPUHYAUTENBHOE UCIIOTHEHNE Ha TeppuTopun Poccun nmocraHoBieHus
YKPAUHCKOTO CyZa O B3bICKAaHUU aIUMEHTOB Ha COJEp>KaHHe HECOBEPIICHHO-
netHero pebeHka. OOCTOSITENBCTBA /IeNa TaKOBEI.

I'paxnganka VYkpaunsl JlaBeimenko (Cepreea) oOpaTmiach uepes
VYmpasineane MunucrepctBa toctuiiuu Poccuiickoit @eaepanuu mo Xaba-
POBCKOMY Kparo C XOJaTalCTBOM B XaOapOBCKUH KpaeBOH Cym O paspelie-
HUU NIPUHYAUTEIHHOTO UCTIOJIHEHUsI Ha TeppuTopun Poccuiickoit @enepannu
YKa3aHHOTO CyAEeOHOTO ITOCTAHOBICHHS O B3BICKAHMHM AJIMMEHTOB Ha HECO-
BEpIIICHHOJIETHETO peOeHKa, BRIHECEHHOTO cynoM T. PoBHO Pecrybnmukn V-
panHa B okTsa0pe 1999 roma, MOCKONBKY JOJDKHHMK MPOXKHUBACT B I'. bukuH
Xabaposckoro kpast Poccuiickoit deneparmu.

PaccMoTpeB 3asBiIeHHOE X0AaTalicTBO, XabapoBCKUil KpaeBOH cyJ CBO-
UM ONpeesICHUEM pa3pelI IPUHYAUTENbHOE UCTIONHEHUE HA TePPUTOPUU
Poccuiickoit denepanu MOCTaHOBIEHUST POBHEHCKOrO TOPOJCKOTO Cyna,
HauuHas ¢ Hosi0pst 2004roza 1 10 coBepLICHHONETHS peOeHKa.

B uactHoil xanmobe CepreeB BeIpakaeT HECOTJACHE C ONPEACICHUEM
cyla, CYUTAeT ero HEe3aKOHHBIM W HEOOOCHOBAaHHBIM, IPOCHT OTMEHHTH U
HaTpaBUTH BOIIPOC HA HOBOE PacCCMOTPEHHE, CCHUIASACH Ha TO, UTO JlaBBIICH-
KO JIOJDKHO OBITH OTKAa3aHO B MPHUHYAWTEIHHOM HCIOTHEHUH PEIICHHS WHO-
CTPaHHOTO CyJa, MOCKOJbKY Tepesa Bble3IoM H3 YKpauHbl B Poccuiickyro
QDenepaiio OH BBIIUIATIUI BCIO CYMMY ajJUMCHTOB, NMPUYHTAIOMIUXCS €0
JIOYEpH 0 JOCTHXEHUs Bo3pacta 18 met.

3aoanus:

1. TlepeunciauTe HOPMATUBHO-TIPABOBBIC aKTHI, HA OCHOBE KOTOPBIX CYI
MPUHS pEeLlIeHUEe O IPUHYIUTEIbHOM HCIIOJIHEHHHY PELIEHNsT YKPAHHCKOTO Cya.

2. Onpenenure, IpaBoOMEpPHO JIM XabapoOBCKUIT KpaeBOM CyA CaHKIHO-
HUPOBAJI IPUHYIUTEINEHOE HCIIOIHEHHE ITOCTAHOBIICHNST YKPAWHCKOTO Cya.

3. JlaiiTe KOHCYJIBTAIMIO O TOM, Kylla HEOOXOAUMO OOPAaTUTHCS ISl TO-
ro, 4TOOBI MPOBEPUTH WHPOPMAIUIO O (PAKTHUECKHX OOCTOATEIhCTBAX, SB-
JISIOIINUXCS OCHOBAHWEM YaCTHOH KaJOOHI.

JlonoIHUTEIbHAS JIUTEpaTypa

Onpenenenrie CyneOHOW KOJUIETHH TI0 TPaKIAaHCKAM JaenaM BepxoBHO-
ro Cyna P® no nenmy Ne 3-'O5-11ot 13.12.2005.

12.1.2.4. T'paxnanka Poccuiickoit ®enepaunn Tpodumosa (Actaxosa)
obpatmiace B utosie 2005rona B BepxoBHslit cyn Poccniickoit deneparmn ¢
YacTHOM kano0oii Ha ompezeneHue [IpuMOpcKoro KpaeBoro cyzaa o mpu3Ha-
HHUM PEUICHUs] O PACTOPXKEHUH Opaka, BEIHECEHHOTO HeMelKuM cynoMm. O6-
CTOSITENBCTBA JIejIa TAKOBHI.

B ampene 1999roxa oraenom 3AI'C ®pyH3eHcKoro paiiona r. Bmaau-
BOCTOKa 3aperuCcTpUpOBaH Opak Mexay rpaxnaHamu Poccuiickoit @enepa-
i AcTaxoBsIM U TpohUMOBOIA.
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Pemmenuem cyna r. Bunsrensmcxaden Pecriyonmuku I'epmanust ot 23 an-
penst 2001rozna OGpak Mexny cynpyraMu ACTaXOBBIMHU, IPOXKHMBABIIUMH B TO
BpeMsi Ha TEpPUTOPHUHU | epMaHuM, paCTOPTHYT.

Tpodumosa obpatunace B IIpuMopckuii KpaeBoii CyJ| ¢ BO3paKeHHSIMHU
OTHOCHUTENBHO MPU3HAHUS YKa3aHHOTO PELICHUS] HHOCTPAHHOTO CyJa Ha Tep-
putopun Poccuiickoit denepannu, ccpliasich Ha TO, YTO 3TO pEIICHHUE HE
COJEP>KUT OTMETKH O BCTYIJICHUH €r0 B 3aKOHHYIO CHITY, TaK KaK MMeEIOIasi-
Csl Ha HEM OTMETKa <«pEIICHHEe OOHApOJ0BaHO» HE TOXKIECTBEHHO MOHITHIO
«BCTYIIMJIO B 3aKOHHYIO cuiy». Kpome Toro, B cuiny cratbu 160 CemeitHoro
konmekca Poccuiickoit ®enepanun (manee — CK P®) pacropkenne Opaka
JIOJDKHO OBIJIO TPOM3BOJUTHCS B KOHCYJIBCKOM ydpexkaeHuHu Poccuiickoi
®enepanun. OnpexneneHueM cyabu [IpUMOpCKOro KpaeBoro Cyza, BEIHECEH-
Horo B Mae 2005rona Bo3paxenus TpodrMoBoOii MPOTHB NPU3HAHKS HA TEp-
puropun Poccuiickoii denepanuu mouiexaluM MpUHYAUTEILHOMY HCIION-
HEHHUIO peleHusi cyzia r. BunprenbMmcxadeH ocraBiieHbI 0e3 yHOBIETBOpe-
HUs. B dacTHO# kanoOe, MogaHHON A., TIOCTaBJIEH BOMPOC 00 OTMEHE yKa-
3aHHOTO OIPEAEIEHUsI 0 TEM OCHOBAHMSAM, YTO CyJOM HapyIICHBI HOPMBI
nporeccyainsHoro mpaea (ct. 413I'TIK P®D).

Bepxosubiit cyn Poccuiickoit denepaiuu, paccMOTpEB MaTepuabl Jie-
J1a, OTKa3all B yJJOBJIETBOPEHUH YaCTHOM 7KaI00BlI.

3aoanus:

1. [Tepeuncaure yciaoBUsl, IPH KOTOPBIX PEIICHHUS MHOCTPAHHBIX CYJOB
npusHaiotcst B Poccuiickoit denepanui.

2. Ilepeuncante OCHOBaHUS IJIsl OTKa3a B NPU3HAHWM HHOCTPAaHHOTO
CyIeOHOTO peLIeHH s,

3. OnpenenuTe MOPSIOK NPU3HAHUS pEIICHWS WHOCTPAHHOTO CyJa B
Poccuiickoii @eneparui.

4. Onpenenure, TpeOyeT JIM TAHHOE PEIICHHE HEMEIIKOTO Cy/ia MPU3HAHUS
U IPUHYJUTETHHOTO UCTIONTHEHN Ha Tepputopuu Poccuiickoit ®eneparmu

JlonoIHUTEeIbHAS IUTEpaTypa

Omnpenenenrie CyneOHON KOJUIETHH TI0 TPaKIaHCKUM JaenaM BepxoBHO-
ro Cyma P® no geixy Ne 211°05-7 ot 13.12.2005.

12.1.2.5. I'paxxnanun Poccuiickoii ®enepanuu Pagun H.I1. oOpaTuics B
Bepxosnslit Cyx Poccuiickoit @eneparyu ¢ yacTHOH sxasio00i Ha ompenere-
nue [IpumMopckoro KpaeBoro cyza O NPUHYIUTEIEHOM HCIIOTHEHUH PEIICHHS
0 B3BICKAaHWHM aJMMEHTOB HAa COJICPIKaHHE COBEpIICHHOJETHEero chiHa. O0-
CTOSITENBCTBA JIejIa TAKOBHI.

Pemmennem Kanesckoro ropozckoro cyna Uepkacckoii oomactu Pecrry0mu-
K1 YKpauHa, BeiHeceHHOM B ceHTss0pe 2005¢ H.II. Pagnua B3bICKaHBI aIdMEH-
ToI B 0s63y A.H. Paguna, 27.08.1986G0na posxaeHus, MPU3HAHHOTO HETPYIO-
CIIOCOOHBIM, Ha €ro CoJepKaHue B pasMmepe 1/4 yacTh BCeX BHJIOB JI0XOJa, Ha-
YHHAsi C MOMEHTA JOCTHKEHNUSI COBEPILEHHOJIETHS OCIIEIHUM U TI0KU3HEHHO.
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B Ilpumopckuii kpaeBoil cya noctynmio xoxaataiictso A.H. Paguna o
NPU3HAHUHM W pa3pelleHUH NPHHYIUTEIHFHOTO HCIIOJNHEHUS! HA TEPPUTOPHU
Poccuiickoii denepanuy yKa3aHHOTO PEIICHHMS, IMOCKOJBKY JNOJDKHHUK MpO-
KMBaeT Ha Teppuropun [Ipumopckoro kpas.

OnpenenenneM cyapu [IprMoOpcKoro KpaeBoro cyza, BRIHECEHHOM B Jie-
kabpe 2005roma naHHOE XOMATAWCTBO YAOBICTBOPEHO M PA3PEIICHO MPHUHY-
JIUTENbHOE UCTOJIHeHHEe Ha Tepputopun Poccuiickoit denepauuu perieHus
YKPaWHCKOTO CyJia O B3bICKAHUHU aJIAMEHTOB.

B uactHoli xanobe, mogannoit H.I1. PagunbM, mocTaBieH BOMpoc 00
OTMEHE YKa3aHHOTO OMpENCICHHS 10 TeM OCHOBAHHSM, YTO OH HE OBLT M3-
BEIICH O BPEMEHHW M MECTE€ PacCMOTpPEeHMsl XojnaraiictBa B lIpumopckom
KpaeBOM Cy/Jie, a TaKk)Ke ObUI JIMIIEH BO3MOXKHOCTH MPHHSATH y4acThe B yKpa-
MHCKOM Tporiecce (1o ey 0 B3bICKAHHU ATUMEHTOB) BCICICTBHE TOTO, YTO
eMy He OBbUI CBOEBPEMEHHO U B HajJeKamei popMe BpydeH BBI30B B CYI.

3aoanus:

1. Onpenenute MOPSAAOK MOJAYH XOJATAWCTBA O MPUHYAUTEIHHOM HC-
MOJTHEHUU PEeIlIeHHs] THOCTPaHHOTO cyAa B Poccuiickoit @enepanuu

2. Ilpoananusupyiire aeiicteus IIpUMOPCKOTro KpaeBoro Cyaa, KOTOPBI
pa3penmi NPUHYAUTEIFHOE NCTIONHEHHE pelIeHus YKpanHckoro cyaa. [lpu
9TOM HEOOXOAWMO y4ecTb, YTO B3BICKATeNlb, B MOATBEpXKACHUE (DakTa HaZ-
JISKAIIETO M3BEIICHHUS OTBETYNKA O BPEMEHH M MECTE PAaCCMOTPEHHS Aefia O
B3bICKaHUH aJMMEHTOB, MPEJOCTaBUII B CYA CIpaBKy KaHeBckoro ropoacko-
ro cyna Yepkacckoit obmacti PecrryOnuky YkpanHa 0 HaJuie)XalleM H3Be-
IIIEHNH OTBETYHKA.

3. CocraBbTe nepedeHb HOPMATHBHO-TIPABOBOH aKT, B KOTOPOM OTIpese-
JICHBI YCJIOBHS MOATBEPXKICHMS (haKTa BpyUEHUS CyIEOHBIX JOKYMEHTOB IO
criopam, Mexxay rpakaanamMu Poccnn n Ykpannsl. KakoBo ux conepkanne?

JlonoIHUTEeIbHAS JIUTEpaTypa

Omnpenenennst CyneOHON KoJuteTHuu 1o rpaxaaHckuM aeiaam BC PO mo
ey Ne 811°05-100t1 29.11.2005..

12.1.2.6. IIpeacraBuTein KOHKYPCHOTO yipasistonero ¢hpupmbel «Hocra
Mertamnsxanaenbe [MOX» oOpatunuchk B BepxoBHsiit cyn Poccuiickoir ®e-
Jlepalliyl C YacTHOM kajxo0Ooil Ha ompezneneHrne MOCKOBCKOTO TOPOACKOTO
cyzna o6 oTkase B mpH3HaHUH pemieHus cyna r. Kénpaa (OPIY) 06 oTkpbiTHH
KOHKYPCHOTO NpOoH3BOACTBa. OOCTOSATENLCTBA JIeNIa TAKOBHI.

Cyn nepBoit nHCTaHIMY T. KenbHa pemrenueM, BeiHECEHHBIM B Mae 2001
rojia, OTKPBUI B OTHOIICHWH HMYyIIecTBa obmrectBa «Hocrta MetamibxaH-
nenbe 'MOX» KoHKypcHOe npon3BoacTBO. Cebltasick Ha TO, YTO UMYIIECTBO
Ha3BaHHOTO oOmecTBa Haxonutcs B T. MockBa, OOO «Hepp Lltudenxodep
JIyt» B mune C., AEHCTBYIONIETO IO JOBEPEHHOCTH OT KOHKYPCHOTO YIIPaB-
nsromero ¢pupmer «Hocta Metammbxanaenbe ['MOX», obpaTtuiioch B Moc-
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KOBCKHII TOPOJACKON CyJ C XOJaTalCTBOM O NPU3HAHUW JAHHOTO PELICHHS
cyna Ha Teppuropun Poccuiickoit denepanuu.

PaccmotpeB neno, cya BeIHEC ompeielicHHe 00 OTKa3e B MPH3HAHUU U
pelIeHusT HEMEIKOTO cyAa. B 4acTHOI kanobe mpecTaBUTeIH KOHKYPCHOTO
yrpasistoero Gupmer «Hocta Metammbxanaenbe ['MOX» mpocsAT OTMEHUTH
ompenenenne cynaa. YactHas xamoba 000CHOBaHA TeM, YTO HAa TEPPUTOPHUU
I'epmannu pemieHUs MHOCTPAHHBIX CYAOB, IPU3HAIOTCS M HUCHOJHAIOTCS Ha
HadJaJax B3aMMHOCTH, B CBS3H, C 4eM W pemeHue cyna T. KémpHa nomkHO
OBITh WCIIOMHEHO Ha TeppHTOpuH Poccum Ha Hauvamax B3auMHOCTH. [lpnm
5TOM, B MOATBEP)KJEHUE ACUCTBUS NMPUHIMMA B3aUMHOCTH Mexay PP u
Poccuiickoit @enepanueii, 3asBUTENns cociaics Ha crathio 102 BBomHOrO
3aK0oHa K ['epMaHCKOMY MOJIOKEHHUIO O HECOCTOSITEIbHOCTH, a TaKXKe Ha Cy-
neOHbIe ocTaHoBIeHUsT CeHata 1o TpakaaHckuM jaeinaM Bepxoeaoro Cyna
@PI" ot 14 Hosi6pst 1996002 u ot 21 HOs1Opst 199602 O NMpU3HAHUM pe-
menus cyga llIBenuu mo f1eay o HECOCTOSATENBHOCTH.

Bepxosubiii cyn Poccuiickoit denepanuy oTkazan B yAOBIETBOPEHUU
YacTHOM 7KaJo0bI.

3aoanus:

1. Packpoiite conmepkaHWe MPUHINIA B3aUMHOCTH B MEXAYHAPOTHOM
YacTHOM IIpaBe.

2. Iepeuncnute HOPMATHBHO-TIPABOBBIE aKThl, KOTOPBIE YCTaHABJIHMBA-
0T 00IIHe YCIOBUS TPU3HAHUS MHOCTPAHHOTO CyneOHOro pemreHus B Poc-
cuiickoit denepanuu, B yacTHOCTH pemieHus cyna OPT

3. [Ipoanamu3upyiite, IpUMEHIMA JIH B TaHHOM CJIydyae HOpMa CTaTbH
1189I'K P®, ycranaBimBaromas mpe3yMIIIHIO CYIECTBOBAHMS B3aHMHOCTH.

JlonoTHUTETBHAS IUTEpPaTypa

Omnpenenenne CyneOHOI KOJUIETHH 110 TPaykIaHCKUM JieiaM BepxoBHo-
ro Cyma P® o ey Ne 5-102-1190t 13.09.2002..

12.1.2.7. 3amectutens I'enepanpHOro npokypopa P® obparuics B Bep-
x0BHBIN cyn PD c nmporectoM Ha ompeaesieHne MOCKOBCKOTO TOPOJICKOTO
CyZa O NMPU3HAHUK ¥ MPUHYANUTEIBHOM HCTIOHEHHN PEeLICHHsT X03SHCTBEHHOTO
cyna JIaTBun 0 B3bICKaHUH C BHEITHEAKOHOMUYECKOTO aKI[HFOHEPHOT'O 00IIIecTBa
(BAO) «Corozmnogummopt» (Poccusi, Mocksa) B mons3y JlaTBuiickoro mapo-
XOJICTBAa CYMMBI JIOJITa BO3HMKILIETO BCIIE/ICTBHE HEHCIIONHEHHS 00s3aTeNnbCTBa
TI0 JIOTOBOPY MOPCKO# 1epeBo3ku. OOCTOSATENHCTBA AeNa TAKOBBI.

Pemennem XozsiictBeHHOTO cyaa JlaTBHun, BEIHECEHHOM B Jiekadpe 1995
roga ¢ (BAO) «Coro3mioquMnopT» B mojb3y JIaTBHHCKOTO Mapoxo/cTBa B
CYET HEUCIIOJHEHUs 0053aTeNIbCTBA MO JJOTOBOPY MOPCKOW MEPEBO3KU B3bI-
ckano 4.825.727,52Ziomnapa CIIIA.

JlaTBHiickoe TapOX0ACTBO 00PAaTHIIOCHE B MOCKOBCKHI TOPOJCKON CYII C
3asBJICHHEM O TMPHU3HAHUN YIIOMSHYTOTO pelIeHus cyna JlaTBun Ha TeppHUTO-
puu Poccuiickoit @epepanvivi ¥ 0 €ro NPUHYAUTEIILHOM HCTIOJHEHUH, CChlja-
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sick Ha TO, 4T0 BAO «Co03mioquMmnopt» B J0OPOBOJEHOM MOPSAKE pellie-
HHUE cyna He ucrnosHseT. OnpeneneHneM cyneOHON KOJUISTUH IO TpakiaH-
CKUM jenaM MOCKOBCKOTO TOPOJICKOTO Cyaa 3asiBiieHne JIaTBHICKOTO mapo-
XOJICTBA yJOBJIETBOPEHO.

3amecturens ['eHepanpHOTO TIpokypopa P® B mporecte mocTaBui Bo-
mpoc 006 oTMeHe CyAeOHOTO TOCTAHOBIICHHS W HAIPaBJICHUH Jiella Ha HOBOE
paccMOTpeHre B CyJ MEepBOW WHCTAHINH, HA TOM OCHOBAaHWH, YTO, IOMHMO
MIpoYero, MpU3HAHUE M NPUBEACHNE B HCIIOIHEHNE PEIICHUS XO03IHCTBCHHO-
ro cyna JlaTBuu MpOTHBOPEUUT IMyOIUIHOMY TIopsinky Poccuiickoit denepa-
nuu. [1o MHEHHIO TIPOKYpOpa, MPOTUBOPEUre MyOTUIHOMY TOPSAAKY Poccnii-
ckoit denepannu cocTouT B ToM, 4TO B 3asBieHuu lIpaBurensctBa Poccuii-
ckoit @enepamun «O nepeoOpMIICHUE KOMMEPYECKOW 3aJ0JKCHHOCTU
osBuiero CCCP mepes MHOCTPaHHBIMU KpPEeIUTOPaMu», 0100peHHOM HOCTa-
HosienueM IlpaBurenscrBa Poccuiickoit deneparyn ot 27 centsaops 1994r.
Ne 1107,peus nzner o roroBHoctH IIpaBurenscTBa Poccuiickoit deneparyn
MIPUHATH Ha ce0s FOPUANIECKYI0 OTBETCTBEHHOCTD 32 KOMMEPYECKYIO 3a70J-
skeHHOCTH ObIBIIETO CCCP 110 00s13aTeNnbcTBaM YIIOJTHOMOYEHHBIX JIUIT TIEpe]]
WHOCTPAHHBIMH TIOCTABIIMKAMH IO KOHTPAKTaM, 3aKIIOYEHHBIM ¢ HUMH 110 4
stBapst 1992 rona, mpu coONIOACHUH Psiia OTOBOPSHHBIX YCIOBHM. B CBs3H C
9THM, B3BICKaHHE 33J0JDKEHHOCTH HEMOCPEICTBEHHO C IOPHIMYECKOTO JIHIA —
cyobekta BO/JI sBsieTcst HapyIieHHeM pOCCHICKOTO ITyOIMIHOTO TIOPSIIKA.

Bepxosuslit Cyn PO onpenenennem ot 2 mions 1999rona cynebnsle
pelIeHus ocTaBmiI Oe3 H3MEHEHHs], a IPOTECT — 0e3 yJIOBIETBOPEHHS.

3aoanus:

1. Packpoiite conepkaHne OrOBOPKH O IyOnuMyHOM mopsiake. Onpene-
JUTE COAEp)KaHNWE KAaTETOPUH «IyOJUYHBIH TMOPSAIOK» B CBETE TOJIKOBAHUS,
nanHoro IIpesmmuymom BepxoBaoro Cyaza P® B nocTaHoBIE€HUH OT
02.06.1999.

2. Ompenenure, Kakoil TOKYMEHT SIBISICTCS] OCHOBAHUEM [T B3AUMHOTO
MIPU3HAHUS W TPUBEICHUS B UCIOIHEHUE JATBUHCKUX U POCCHICKHUX Cyneo-
HBIX PEIICHIH Ha TEPPUTOPHUHN JaHHBIX TOCYIapCTB.

3. TlpoaHanu3upyiiTe OaHHOE OEI0 W AaiTe KBaTH()HUIUPOBAHHOE 3a-
KJIFOUCHHE.

JomoaHuTETbHAS JUTEPATYPA

[ocranosnenue [Ipesnnanyma Bepxosroro Cyna P® or 02.06.1999-.
12.2. lIpakTnyecKue 3a1aHUs

12.2.1. Cocmasnenue u nanpasienue cyoeoH020 nROpy4UeHus
6 UHOCIMPAHHOE 20CY0apCcmeo

CocraBbTe cyneOHOE NOpYyUYSHHE, aipeCOBaHHOE OpPraHy rocyAapCTBEH-
HOM BIIACTH WHOCTPAHHOTO TOCYAapCTRa.
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Tema 13. MexxgyHapoAHbIN KOMMepUYeCKUun apouTpax

13.1. 3anaum
13.1.1.3aknrouenue apoumparicnozo coznauwienus

13.1.1.1. Vick ObLT MpeabsBICH POCCHUCKOM OpraHM3amueii K ypyraai-
CKOH (hUpMe B CBSI3W C HETIOJHOW YIUIATOM TOBapa, IMOCTABJICHHOTO 1O KOH-
TPAaKTy MEXIYHApOJHOW KyIUIH-TIponaxku. Vctem TpeOoBanm B3BICKaHHSA C
OTBETYHMKA CYMMBI HEIOIIATHI C HAYHMCICHUEM Ha Hee JOTOBOPHOTO mTpada,
a Tak ’ke BO3MELICHUsI EMYy PacxXoJ0B 110 apOUTpaskHOMY cOOpYy M H3IEpKeK,
MTOHECCHHBIX B CBSI3U C apOUTPAKHBIM Pa30OUpPaTEIIECTBOM.

B cr. 9 KOHTpakTa, 3aKII0OYEHHOM CTOPOHAMH CIIOpa, OBUIO MpeaycMoTpe-
HO: «Ecnu CTOPOHBI HE CMOTYT COBMECTHO PEILINTh BCE CHOPBI M Pa3HOIJIACHS,
UM crenyer oOpatuThest B MexmyHaponusiii Kommepuecknit ApOuTpakHbINA
cyn (MKAC) npu Mexaynapoanoit Toprosoii Ianate B r. MockBa».

3aoanus:

1. Ompenenute, K KAKOMY BUIY apOUTPAKHOTO COTJIAIIICHUS OTHOCHUTCS
COTJIAIICHHUE TI0 pACCMaTPUBAEMOMY JICITy.

2. llpoaHanu3upyiite, JOCTUIIIN JIM CTOPOHBI COTJIAIICHHS O Mepeaadu
crmopa B MKAC.

JlonoIHUTEeIbHAS IUTEpaTypa

MKAC mnpu TIIIT P®. [deno Ne 56/2003,perenne ot 02.02. 2004r.
[MpakTrka MextyHapoIHOro KoMMepueckoro apourpaxuoro cyna npu TIIIT
P® 3a 2004r. / coct. M.I'. Pozenbepr. —M.: Cratyt, 2005.C. 34—41.

13.1.1.2. Mexay pOCCHHCKUM U KUTAHCKUM FOPUANICCKUM JIAIIOM OBLI
3aKJII0YEH JOTOBOP apeHIbl 37aHud. B Xoje HCHONHEHHs 3TOro I0roBOpa
MEXAY CTOPOHAMH BO3HHMK CIIOP O TOM, KTO M3 HUX JOJDKEH HECTH 3aTpaThl
10 PEMOHTY KPOBJIU 3/1aHHUA.

ApOuTpakHOE COTJIANICHE CTOPOHAMH HE 3aKITI09aioch. OHAKO pOCCHIA-
CKOE IOPUIUYECKOE JUIO MPEIbIBUIO UCK B MeXIyHapO HbIH KOMMEPUECKUH
CyJl TIpH TOPTOBO-TIPOMBIIIICHHON Tiasiare PD. OTBeTYMK B OT3BIBE Ha MCK HE
COTJIacHIICs C OCHOBAaHMSIMH MCKA U TIPEABSBHI BCTPEIHOE HCKOBOE 3asBIICHUE.

3aoanus:

1. [lepeuncnure BUIBI apOUTPAXKHBIX COTJIALICHUI M CIIOCOOBI UX JOC-
THOKEHHSI.

2. [Ipoananu3upyiite CUTyaIio U onpeenure, npasomodeH u MKAC
npu TTIIT paccmaTpuBaTh Takou crop.

13.1.1.3. Mexny Oenbruiickold 1 aMepuKaHCKOW (upMaMH ObUT 3aKIIio-
YeH JOTOBOp YCTYIKH IpaBa MCKa, TpeOOBaHMS JOJTa, 0 KOTOPOMY TIepBast
¢upma nepenana BTOpOil mpaBo TpeOOBaHMA C POCCHHCKOTO aKIIMOHEPHOTO
oOmecTBa BO3BpaTa CpEJCTB, IOJNYYCHHBIX MOCJIEAHUM OT OEIbrHHCKON
(UPMBI 110 JOTOBOPY O MPEIOCTaBICHUHU CCYIbI.
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Awmepukanckas pupma oTkpsiia B Poccum cBoe MpENCTaBHTEIBECTBO U
oOpatuiace B ApoutpaxHsliii cyn Poccuiickoir denepanuu ¢ HCKOM K poc-
CHIICKOMY aKIIMOHEPHOMY OOIIECTBY O B3BICKAHWH JOJITa 1O CCYJE, BBIIAH-
HOH Genbruiickoit hupmoi.

B norosope o mpenocTaBieHHH CCYIBI CTOPOHBI PEIYCMOTPEITH, YTO BCE
BO3HHKIIHNE M3 HETO CIOPHI M Pa3HOIIacws OyIyT pa3pemarscs IMyTeM Mepero-
BOPOB, a B CITy4ae €CIIM CIIOPHBIE BOIPOCHI HE OyIyT yperyaupoBaHBl MHPHBIM
myTeM — B ApOUTpa)XHOM WHCTUTYTE TIpu ToproBoil mamare T. CTOKTOJbMa B
COOTBETCTBHUH C PersaMeHToM 3Toro apOouTpaXHOTO HHCTHTYTA.

IIpenpsaBnsas uck B Apoutpaxkusiii cyn Poccuiickoit deneparuu, 1ec-
CHOHApUU CYUTAJ, YTO apOUTpakHas OrOBOPKA KaK COTJAIICHHE CTOPOH SIB-
JISICTCS CAMOCTOSTEIEHBIM, HE 3aBHCSAIINM OT OCHOBHOTO JOTOBOpA YCIOBU-
€M, ¥ UMEeT HE MaTepUaIbHO-TIPAaBOBOM, a MPOIECCYalbHBIH XapakTep, IMo-
3TOMY HE MOTJIa OBITh IepeaHa eMy TI0 JIOTOBOPY IIECCHHU.

3aoanus:

1. IpoaHayM3UpyHTEe CHTYAIlMIO U C YYETOM JICHUCTBYIOIIETO 3aKOHOJA-
TENTLCTBA ONPEJICTINTE, KAKOH YUpEeKACHHE IPAaBOMOYHO PACCMOTPETH ATOT CIOP.

3.1.1.4. PoccHiiCKAUM MAaIIHHOCTPOHUTEIBHBIA 3aBOI 0OpaTtwics B Ap-
outpaxxabiii cyn PO ¢ nckoMm k ToproBoMy oMy, Haxossmemycs B [1Iseiina-
pUH 1 uMeromeMy Guiman Ha Tepputopuu Poccuiickoit denepanuu, o npu-
3HaHUH HEACHCTBUTEIBHBIM 3aKIIIOYCHHOTO C HUM J0TOBOpA.

WHoctpanHas ¢upMa TpeicTaBUiIa CBOM BO3PaXKCHHUS MPOTHB HCKA B
MTUCBMEHHOM BUJIC.

HecMmoTpst Ha HEOAHOKpATHBIC M3BCLICHHS, HAMIPABISICMBIC B TIOPSIIKE,
MPEYCMOTPEHHOM MEXIYHAPOIHBIMH JOTOBOpPAMH, OTBETUYHK Ha CcyacOHOE
3aceaHue HE STBUJICS.

B mucEMeHHOM BO3paKEHHH MPOTUB MCKA OTBETYMK YKa3all, YTO BHEII-
HEOKOHOMUYECKHHA KOHTPAKT CONEPKHUT apOUTPaKHYIO OTOBOPKY, HO HE IO-
SICHUJI, O KaKOM TPETEUCKOM CyJIe UET peUb B 3TOH OTOBOPKE.

BHenrHeskoHOMUYECKU KOHTPAKT MEXKIyHapOIHON KYIUIU-TIPOAaKU
TOBapa cojaepkan apOWTPaKHYI0O OTOBOPKY O TOM, YTO BCE Pa3HOTIIACHS,
BO3HHUKAIOIIKE W3 0053aTENBCTB M0 AAHHOMY JOTOBOpY, OYAyT paccMaTpu-
BAaTbCA 6 NAPUNCCKOM UHCmMUmyme.

3aoanus:

1.Chopmynupyiite TpeOOBAHUS K MPUBSI3KE apOUTPaKHOTO COTIAIICHUS.

2. Onpenenute 3HAYCHHUE COACPIKAHUS MPHUBSI3KU.

3. [Ipoanamu3upyite CUTyalMIO W ONPEACIUTE, JOCTHIIIN JIA CTOPOHBI
apOUTpaKHOE COTJIAIICHUS B TAHHOM CIIyYae.

13.1.2. IIpeodenvt apoumpasicnozo coznamienus

[Ipu co3manny aKIIMOHEPHOTO 00IIeCTBA C Y4aCTHEM HHOCTPAHHBIX WH-
BECTHIIMH B YUPEIUTEIHFHOM JIOTOBOpE OBUTO 3ammcaHo: «Bce cropsl MexXIy
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YUPEIUTENAMH pa3perarTcs B MexXayHapoJHOM KOMMEPYECKOM CYAE MpH
Toproso-npomslnneHHoN nanate PO».

UYepes rox mocie CO3AaHUs 3TOTO aKIMOHEPHOTO O0LIecTBa MHOCTPaH-
HBIA aKIMOHEpP OBUT MO PEIICHHIO OOIIEero COOpaHWs aKIIMOHEPOB JIUIICH
BCEX aKIMH 3TOTO OOIeCTBa.

WHocTpaHHbiil akinoHep (FOPHIMYECKOE JIMIO) OBLI HE COTJIACEH C pe-
meHneM OOIIeTo cOOpaHWs aKIMOHEPOB M OOpaTHIICSA 3a 3allUTOH CBOUX
mpaB B ApOutpaxkHsiii cyn oaHoro u3 CyonpekToB Demeparn. ApOuTpak-
HBIH CyJ OTKa3aJ B PACCMOTPEHUH MCKAa HHOCTPAHHOTO IOPUINIECKOTO JINIIA,
COCTIABIIUCH Ha apOUTPaKHYIO OTOBOPKY, MMEIOUIYI0 MECTO B YUPEIUTEIb-
HOM JIOTOBOpPE aKIIMOHEPHOTO O0IIecTRa.

3aoanus:

1. Ompenenute CTPYKTYPY apOUTPaKHOTO COTIIAIICHUS.

2.Onpepenure 3HaucHUE 00beMa apOUTPAKHOTO COTIIAIIICHUS.

3. [Ipoananm3upyite 00beM apOUTPAKHOTO COTITALICHUS.

4. Omnpenienure yIpekIeHNAE, KOMIIETCHTHOE pacCMaTpUBATh JAHHBIHN CIIOP.

13.1.3. Ommena apoumpasicrnozo pewienus

OOI1IeCTBO ¢ OrPaHUYEHHOM OTBETCTBEHHOCTHIO «OpH30H» (majee —
000 «OpuszoH») 06paTmiioch B ApOUTpaXHbIi Cya ropoaa MOCKBBI ¢ 3asiB-
JIeHneM 00 OTMEHe pelleHHs MeXIyHapoaHOTO KOMMEPYECKOTro apOuTpax-
Horo cyna mpu Toproso-npombliiuieHHON najnate Poccuiickoit @enepanuu
(manee MKAC npu TIIII P®) ot 19 okts16ps 2005rona (Pupma «Hummopoc
Kopropeiua» —HCTel 1o TPETEUCKOMY Pa30rpareiibCTBY).

Ipeamerom pacemorperroro MKAC npu TIIIT P® mo geny Ne 26/2005
criopa SIBUJIach 3aJ0J/DKEHHOCTD 0 KOHTpakTy oT 14 mapta 2002roza.

Cnop B TpeTeiickoM cyze ObUT paccMOTPEH Ha OCHOBAHHH 3aKITIOUEHHOTO
MEX[y CTOPOHaMH TPETEHCKOro COIIAILICHHs, COAEPIKAIIErocst B IyHKTe 4 mpu-
noxxenust Ne 1 ot 7 nexadps 2004rona k konTpakry ot 14 Mapra 2002roza.

YKa3aHHBIM ITYHKTOM CTOPOHBI COTJIACOBAJIH, YTO BCE CIOPHI, TPOTHBO-
peuus WK pa3sHOTIacHs, KOTOPhIE MOTYT BOSHUKHYTh MEXIy CTOPOHAMH MIIN
B CBSI3U C HACTOAIINM KOHTPAKTOM, MOJUICKAT OKOHYATEIHLHOMY YPETYIHpO-
BaHMIO B COOTBETCTBHHU C Poccuiicko-SIMOHCKUM KOMMEPYECKUM apOUTpax-
HBIM COTJIAIICHHEM. BRIHECEHHOE PEIICHUE SBIISICTCS OKOHYATESIBHBIM U 00sI-
3aTeNBHBIM JJIs1 00CHX CTOPOH.

CoryacHo 3aKJIIOUEHHOMY MEXIy TOproBO-MPOMBINUICHHOW MaiaToi
Poccuiickoit ®eneparnu u SIMOHCKOW KOMMEpPUYECKON apOUTpa)KHOHW acco-
Uanyeil CorMIalleHNIo, MECTOM apOuTpaxka OyIeT ABISATHCS, €CIU CTOPOHBI
HE JIOTOBOPHJIMCH 00 MHOM, CTpaHa — MECTO HAXOXKIEHHS KOMMEPUYECKOTO
MPEIIpUATHS OTBETUYMKA. B ciydae eciaum TakuMM MeCTOM siBIsicTcs Poccuii-
ckass Oeneparnusi, To apOuTpax OymeT UMETh MecTo B MeKayHapoIHOM
KOMMEpYEeCKOM apOUTpa)kHOM CyAe TpH ToproBo-IpOMBIIUIEHHON Iajare
Poccuiickoit denepaninu B COOTBETCTBHH ¢ PernaMeHToM 3TOTO cyna.
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B xauectBe ocHoBaHuii 3asBineHHOr0 TpeboBanus OO0 «Opu3zoH» npu-
BOJUT NOBOJBI 0 TOM, uTo pemmerne MKAC npu TIIIT P® or 19.10.058k1He-
CEHO TI0 CIOpPY, BEIXOMAIIEMY 3a TpeAeibl apOWTPaKHOTO COTJAIICHUS U
MIPOTUBOPEUYUT IMyOIuaHOMY TIopsaaky Poccuiickoit @enepamun. OO0 «Opu-
30H» B Ka4eCTBE OTIOTHUTEILHBIX OCHOBAHUH 111 OTMeHBI pemenuss MKAC
npu TIIIT P® ot 19.10.05ykazano Ha qOmyIIeHHOE TPETEHCKHM CYAOM Ha-
pylIeHHe MyOJMYHOTO TOpsAKa, BhIPa3MBIIEECS B HAPYIICHUH BAaJIOTHOTO
3aKoHOJaTeNbCTBa P npu nepeuncieHnn NeHeXHBIX CPEICTB, U HApYIICHHE
MIPUHITUIIA TPETEUCKOTO pa3dupaTelbcTBA — PABEHCTBO CTOPOH B IIpoOIIEcCe,
ITOCKOJIBKY TPETEUCKNM CYZAOM He OBLIO JaHO OIICHKH JJOBOJAaM OTBETUHKA.

Onpenenennem ot 3 arycra 2006roga ApOutpaskHsiid cy ropoaa Mo-
CKBBI B yoBieTBopenuH 3asiBienus OO0 «Opu3oH» 0TKazall.

Ipu momave kaccanuonHoi xanoosl OO0 «OpU30H», CUUTANIO, YTO MIPU
BBIHECEHHH 00aJyeMoro cyaeOHOTO akTa CyAOM HapyLIeHbl HOPMBI Mare-
PHAJIBHOTO ¥ TPOLECCYANTBLHOTO TIPaBa, MPOCUT ONpeAeTeHne OTMEHHTH. [1o
MHEHHIO 3asBUTEN KaCCAIMOHHON YKaJIO0bI, TPETEHCKIM CYJIOM HE TaHO IPaBo-
Boit omeHKH noBosmaM OO0 «OpH30H» OTHOCHTEIILHO HEHUCIIONHEHUSI CTOPOHA-
Mmu koHTpakra or 14.03.02u npunoxenust Ne 1 xk HeMy; B HapyleHHe JICHCT-
BYIOILIETO 3aKOHOZATENILCTBA JAHHBIH KOHTPAKT HE ObLT 3aperiCTPUpPOBaH B Op-
raHax BaJIIOTHOTO PETYJIMPOBaHMS U KOHTPOJL, II0ITOMY OH HE MMeEeT IopHInye-
CKOH CHIIBI W SIBISIETCS HENCHCTBUTENBHBIM; J1aB OLICHKY 3TOMY KOHTPAaKTY, ap-
OWTPaKHBIN CYIT BBITIIEN 3a MPEeibl CBOSH KOMIICTCHITUH.

B cynebHOM 3aceaHuM IPEICTABUTENb 3asIBUTENS KACCALIMOHHOMN JKaJIOOH,
TIO/Iep>Kall JOBOIBI, B HEH M3JI0KEHHBIE, IPOCUII OTIpe/IeTIEHHE OTMEHUTb.

IIpencrasurens @upmel «Hunnopoc Kopnopeims» He sBuicd, o Bpe-
MEHHU ¥ MECTE PaCCMOTPEHHS KacCallMOHHOM »ajo0bl N3BEIIEH HaJIeKalliM
00pa3oM, uMeeTcs MouToBOE yBenoMieHHe. [IpencTapieH oT36IB, B KOTOPOM
M3JI0KEHBI JOBOJBI O COTIIACHH C OTIPEACTICHIEM apOUTPaXHOTO Cy/a.

3aoanus:

1. Onpenenure pazHUIy MEXAY 00XaJOBaHWEM W OTMEHOH apOMTpax-
HOTO peLIeHus

2. Ompenenurte 3Ha4YEHHE COJEpXKaHMs 00beMa apOMTPaXKHOTO CcorJia-
IICHUS 7151 OTMEHBI apOUTPaKHOTO PEIICHHUS.

3. [IpoaHanu3upyiiTe CUTYalHIO U ONPECINTE BO3MOXHOCTD PUMEHE-
HUS OTOBOPKH O IIYOJTMIHOM MOPSAKE

4. [TepeurcanTe OCHOBAaHHS OTMEHBI apOUTPasKHOTO PELICHUS

5. Hammmmre pe3omoTuBHYIO 4acTh llocTaHOBIEHHS KacCalMOHHOMN
MHCTAHIIUHK TI0 MPOBEPKE 3aKOHHOCTH U 00OCHOBAHHOCTH pelleHHH (ompezene-
HHH, TOCTAHOBIICHHUIT) apOUTPAXKHBIX CY/I0B, BCTYITUBIINX B 3aKOHHYO CHITY.

13.1.4. Boioaua ucnotnumenvhozo 1ucma Ha RPUHYOUMEIbHOE
UCnOJIHeHUe peuleHUA apoumpaxca

Mexny komnanueit «Kentuk Pecopcus Xomauure [Tu-2n-Cu» (Upnan-
QW) ¥ OTKPBITHIM aKIHOHEpHBIM 001necTBoM «FOxHO-BepxosHckas ropHo-
Jo0bIBaoIas KOMITaHUS» 3aKiIoyeH jaorosop 3aiimMa ot 15.10.2001r. na
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cymmy 1100000nommapos CIIIA, coriacHO KOTOpOMYy IocieqHee 00s3yeTcs
BO3BPATUTh NIEPBOH YKa3zaHHYI0 cymMMy M npoueHTs 1o 01.01.2003-..

Ucxons u3 crateu 9.2 norosopa 3aiima ot 15.10.20071r. moOsle criopsl,
MIPOTUBOPEYHS WM TpeOOBaHMS, BRITEKAIOIINE U3 HACTOSIIETO I0TOBOpa WIIH
OTHOCSIINECS K HEMY, MOJIeKaT Iepenade Uil OKOHYATEITbHOTO YPeryIupo-
BaHUS Ha PacCMOTpeHHe MeXITyHapOTHOTO KOMMEPUYECKOTO apOUTPaskHOTO
cyna nipu ToproBo-nipoMbliliuieHHON nasiate Poccuiickoit denepanuu B ropo-
e MocKBE B COOTBETCTBHH ¢ PeryiaMeHTOM JaHHOIO cya.

B cuiny cornamrenus o6 ycrynke tpedoBanus ot 22.11.2002r. xomra-
Hus «Kentuk Pecopcnz Xonaunre [Tu-21-Cu» mepenana Bce BHITOBI, IpaBa
M 33JI0JDKEHHOCTH TI0 10roBopy 3aiiMa ot 15.10.2001r. Ne 4/2001kommanvu
«Apnyuna Xonmuar b.B.» (Hunepnanmsr).

Ha ocnoBanuu sToro cornamenust komnanus «ApayuHa Xoaausar b.B.»
(manee — kommanusi) obpaTunack B MexIyHapoAHbIH KOMMepYecKuil apOuT-
paxkHblil cyn npu Toproeo-npoMelnuieHHOHN nanate Poccuiickoit deneparuu
(manee — apoutpax) ¢ uckoM Kk OAO «Oxuo-BepxosiHCcKas ropHOm0GHI-
BaromIas KOMMaHusA» (qanee — oOMIECTBO) O B3BICKAHHH CYMMBI 3aiiMa, Tpo-
[IEHTOB Ha CyMMY 3aiiMa, POIICHTOB 3a MIPOCPOUYKY BO3BpaTa 3aiimMa, peruct-
paIroHHOTO cOopa, a Takke CyMM apOUTpaKHOTO cOopa M U3JepIKEK, TIOHe-
CEHHBIX B CBSI3H C apOUTPAKHBIM pa3OupaTeIbCTBOM.

Apobutpax pemennem ot 14.06.200910cTaHOBII YIOBJICTBOPUTD 3a5B-
JICHHBIE TpeOOBaHUSI.

[ockonbKy pemeHne apOuTpaska OOIIECTBOM HCIIOJHEHO HE ObLIO,
KOMIaHus obpatunack B ApoutpaxHsiii cyn Pecy6muku Caxa (SkyTus) ¢
3asBJIICHHEM O €0 NPU3HAHUN U IPUHYIUTEILHOM HCIOIHEHHH.

Omnpenenennem cyna nepBoit nacranuuu ot 20.10.2005rpeboBanue o
NIPU3HAHUYM ¥ TPUHYIUTEIEHOM HCIIONHEHUH pEIIeHUs] apOuTpaxka yIoBie-
TBOPEHO.

OO61ecTBOM TI0JaHa KaccalMoOHHAas jkajno0a Ha YKa3aHHOE OIpeieIcHe.

®denepanbHbIll apOUTpakHbIi cyn Bocrouno-Cubupckoro okpyra Io-
cranoiennem ot 11.01.2006ompenencHue cyma MEPBOM HMHCTAHIUH OT
20.10.200%1t™eHII, B yIOBACTBOPEHUH 3asIBIICHHUS O BbIAAa4Ye HCIOJHUTEb-
HOTO JINCTa HA NPUHYAWUTEIbHOE HCIOJHEHNWE peIIeHus apOuTpaxka OT
14.06.2005. orkazan. OTka3bIBasi B yJOBICTBOPEHUHN 3asiBJICHUS O MPHU3HA-
HHUH W IPUHYIUTEIBHOM HCIIONHEHHH perreHust apourpaxa ot 14.06.2005.,
CyJl KacCallMOHHOW MHCTaHLUK CYEJI 3TO PEIICHHUE HAPYIIAIOIUM ITPHHIIUITBI
3aKOHHOCTH ¥ 0OOCHOBAaHHOCTH, MO3TOMY OTKa3ajl B BbIaue MCIOIHUTEIIHHOTO
JIMCTa Ha €ro INpHHYAWTENbHOe HcronHeHue. Cyn KaccalliOHHOW WHCTaHIH
czienalt BBIBOJ O HApYIICHHH STHM PEIICHHEM OCHOBOTIOJATAIOMINX MPHHIIIIOB
npaea, a uMeHHo cratbu 807 I'paxkmaHckoro kozekca Poccuiickoit Denepariun.
Cyn KaccallioHHOM WHCTaHIMU c4el (DakT Mmeperadd KPeIUTOPOM 3aeMIIHUKY
CYyMMBEI 3aiiMa HeJOKa3aHHBIM, YTO, [0 €r0 MHEHHIO, CBHACTENBCTBYET O Hapy-
nieHny perreHreM apoutpaka ot 14.06.20051puHIuna 3aKOHHOCTH ¥ 000CHO-
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BaHHOCTU U HAJIMYMH OCHOBAHUS I OTKa3a B BbLA4€ MCTIOJHUTEIHLHOTO JIMCTA
HA MPUHYAUTEILHOE UCTIOTHEHUE ATOTO PEIICHHS.

B 3asBnenuun, momanHoMm B Beicmmit Apoutpaxkssiii Cyn Poccuiickoit
Odenepanyy, 0 NepecMOTpe B MOPsIKE Haazopa nocraHoBieHus dDeaepanib-
HOro apburpakHoro cyaa Bocrouno-Cubupckoro okpyra or 11.01.2006
KOMIIaHHUS TIPOCUT €r0 OTMEHHUTH B YaCTH OTKAa3a B BBIIa4€ UCTIOHUTEIFHOTO
JUCTa Ha TMPUHYIUTEIBHOE HCIIONHEHNE PEUICHHs apOUTpaka, CChUIAsiCh Ha
HETPaBIIIbHOE TIPUMEHEHHE CYIOM HOPM MaTepUAIEHOTO M TPONECCyaTbHO-
TO TpaBa W CYIISCTBEHHOE HapyIIEeHHE NpaB KOMIIAHMH Ha B3BICKAHHUE C 00-
IIECTBA YCTAHOBIEHHOHN 3TUM peIIeHHEM 33aJ0JKEHHOCTH.

B oT3bIBe Ha 3asBIICHHE OOMIECCTBO MPOCUT OCTABUTh HA3BAHHBIN Cye0-
HBIA aKT 0e3 M3MEHEHHs KaK COOTBETCTBYIOIIHMH JICHCTBYIOIIEMY 3aKOHOa-
TEJbCTBY.

3aoanus:

1. Onpenenure craryc MeXIyHapOIHOTO KOMMEPUYECKOTO apOUTpaxk-
Horo cyzaa npu ToproBo-npomebliuieHHON najate Poccuiickoit denepannn B
ropoae Mockse.

2. CocraBbTe IiepeueHb HOPMATHBHO-NIPABOBBIX akTOB P®d, perynu-
PYIOIIUX MOPSAOK UCTOJHEHUs Ha TeppuTopuu PO pemeHnii HHOCTpaHHOTO
apouTpaxa.

3. Ilepeuncnute MPUYUHBI, MO KOTOPHIM Ha TeppuTopun PD MokeT
OBITh OTKAa3aHO B BBIJIa4€ UCIIOJHUTEIHHOIO JINCTA HA MPHUHYIUTCIHFHOE UC-
MTOJTHCHUE PEIICHUI HHOCTPAHHBIX apOUTpaken.

13.1.5. Hcnonnenue pewenus apoumpasxca Ha meppumopuu
UHOCMPAHHBIX 20CYOapcme

Pemenus MKAC mpu TIIII P® momxubl ObiTe ucmomHeHsl B CIIA,
KHP, Ykpaune.

3aoanus:

1. CocraBpTe mepeueHbh HOPMATHBHO-TIPABOBBIX aKTOB, B COOTBETCTBHH C
KOTOpBIMHU OyIyT HampasiieHsI U uctioyHeHs! pernenust MKAC mpu TIIIT PO.

2. B xaxa0M M3 3THX CJIy4aeB ONpEJeNIUTe MOPSJOK HAMPaBICHUS pe-
mennst MKAC mpu TIIIT P® kommeTeHTHBIM HHOCTPAaHHBIM TOCYAapCTBEH-
HBIM OpTaHaM.

JlonoTHUTETBHAS IUTEpaTypa

[ocranoenenne denepanabHOro ApOUTPaKHOTO cyaa MOCKOBCKOTO OK-
pyra ot 17 oxtsa6pst 2006r. kaccaMOHHON MHCTAHIIMU MO MPOBEPKE 3aKOH-
HOCTH U 0OOOCHOBAaHHOCTH pelIeHHUil (ompeaeneHunil, mocTaHOBIeHNUIT) apOuT-
PaKHBIX CY/IOB, BCTYNUBIINX B 3aKOHHYIO CHITY

IToctanosnenue Ilpesnmmyma Bricmero ApoOutpaknoro cyma PO ot
12 cenrs6ps 2006r. Ne 4495/06.
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WndopmammonHoro nmcema Ilpesuaumyma Beicmiero ApOuTpakHOro
Cyna Poccuiickoit @eneparun ot 22.12.2005r. Ne 96 <«O030p npakTHKu
paccMOTpeHHs1 apOUTPaXKHBIMU CYAaMH JIeJl O NMPU3HAHWU U NPUBEICHUU B
UCIIOJTHEHUE PEIICHUH MHOCTPAaHHBIX CYJOB, 00 OCHapHBaHUM pELICHUI Tpe-
TEHCKHX CyHOB M O BbIAAa4e HCIOITHUTEIBHBIX JINCTOB HAa MPUHYAUTEIHHOE
HCTIOTHEHUE PEIICHUHN TPETEUCKUX CYI0OB».

13.2. IIpakTHyecKue 3aJaHUs
13.2.1. Cocmasnenue apoumpasricnozo coznauienus

CocraBbTe apOMTPaXKHOE COTJIAIIEHUE O Mepeaaue cropa Ha paccMoT-
penne cyna ad hoc

CoiepKaHre Takoro apOUTPasKHOTO COTJIAIIEHHS JOJKHO ObITh 0CTATOY-
HBIM 171 hopMHUpOBaHus apouTpaka ad hOQ1 BEIHECEHHS PELIEHHS T10 CTIOPY.

13.2.2.Cocmaenenue mpemeiickoii 3anucu
CocTaBbTe TPETECHCKYIO 3aMUCh
13.2.3. Cocmasnenue apoumparcnoii 02060pKu

ChopmynupyiiTe apOUTPaKHYIO OTOBOPKY
13.2.4. Cocmaenenue uckoeozo 3asaenenus 6 MAK

CocraBpTe Ka3zyc, Kacaromerocs cropa, noacyasoro MAK mpu TIIIT
P®. CocraBbre nckopoe 3asBieare B MAK mpu TIIIT P® u oT36IB Ha HCKO-
BOE 3asBJICHHE T10 ATOMY Kazycy.

13.2.5. IToozomoexka 0OKyMenmos 011 RPUHAHUS PEWEHUS apoumpaca
Ha meppumopuu UHOCHMPAHHO20 20CY0apCmea

IMoaroToBETE MOKYMEHTHI ISl IPU3HAHUS PEIICHUS apOUTpaxa 3a rpa-
HHUILIEH.

JlonoHuTETBHAS IUTEpPaTypa

Tumnooii 3akon TOHUCUTPAIJI o MexIyHapoZHOM TOProBOM apOuT-
paxe 1985r.

3akoH P® ot 7 mronst 1993roma Ne 5338-1 © MexayHApOIHOM KOM-
MepYeCcKOM apOuTpake»

Pernament MexyHapoJHOTO KOMMEPUYECKOTO apOUTPaXHOTO Cya MpH
Toproso-npombiniuienHo nanare P®, ytB. Ilpuxazom Topropo-mpomsiii-
nerHo# manatel PO ot 08 nexabpst 1994r. Ne 96.

[IpaBuna nponsBoncTBa Jea B Mopckoi apOUTpaKHOW KOMHCCHH TIPH
Toproso-npomsimnenHoi nanate CCCP, yTB. noctanoBnenueM IIpesunnyma
Toproso-npomsinnenHoii nanatst CCCP ot 13 ssuBapst 1982r.

67



COOEPXAHUE

BBEJIEHUIE .......c.ooiiiiiiii i s

1. METOANMYECKHE PEKOMEHJALIM

2.3AJAYU N TTPAKTUYECKUE BAZJAHMS ...
Tema 1. BBeneHue B MEXIYHAPOTHOE YACTHOE IIPABO ...vvevrrveesrersnrsseessessesssesssessss s
Tema 2. CrucremMa 1 HCTOYHHKH MEX/yHApOHOTO YacTHOT'O IPaBa...
Tema 3. CyOBEKTHI MEXTYHAPOJHOTO YACTHOTO HPABA. .....veveeveeesreseeserreseesessseseeseeem
Tema 4. 1Ipo61eMbl TPABONPUMEHEHNUST B MEXKTYHAPOTHOM YACTHOM IIPABE........c.v.ne.. 20
Tema 5.1IpaBo cOOCTBEHHOCTH U MHBIE BEIIHBIE paBa

B MEKTYHAPOJHOM YACTHOM IIPABE ...cuuvivisisessssssesssessssasassasssssssss mmmmm s ssssssssssssssssssses

Tema 6. IIpaBoBoe peryaupoBaHre MeXKIYHAPOAHBIX CEMEHHBIX OTHOLICHHI
Tema 7.1IpaBoBoe perynmpoBaHie MeXTyHapOIHBIX HACIIECTBCHHBIX OTHOIICHHUH .36

Tema 8. IIpaBoBoe perynupoBaHue MEKIYHAPOJHBIX TPYIOBBIX OTHOIICHHA ............ 38
Tema 9. MHTemexTyanbHas COOCTBEHHOCTh B MEXKYHAPOJHOM YaCTHOM TIPaBe........ 42
Tema 10.1IpaBoBoe peryMpoBaHAE BHEAOTOBOPHBIX OOS3ATEIIBCTB -....vverveeserrueeseenseess 45

Tema 11. BHEIIHEIKOHOMHYECKHE CHCIKH . ................. A7
Tema 12. MexayHapoIHbIN IPaXKIAHCKHI IPOLIeCC Y
Tema 13. MexayHapoHbIH KOMMEPYECKHH APOUTPAMK .....c.veeveevereeresrereeeeseeseeeeneenesd 61.
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